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tleusee 

IN THE UNITED STATES DISTRICT COURT 

FOR THE MIDDLE DISTRICT OF GEORGIA 

COLUMBUS DIVISION se 
JEFFERSON NAIM FORNOZA ROJAS, 

a 
Petitioner, 

Vv. 

JASON STREEVAL, Warden, 

Stewart Detention Center, 

Respondent. 

PETITION FOR WRIT OF HABEAS CORPUS PURSUANT TO 28 U.S.C. § 2241 

1, INTRODUCTION 

1. 1, Jefferson Naim Fornoza Rojas, am currently detained at Stewart Detention Center in 

Lumpkin, Georgia [ file this Petition pro se under 28 U.S.C. § 2241 because I have been 

held in immigration) detention since July 10. 2026 without a bond hearing. 

2. My immigration cage is still pending. [am not asking this Court to decide whether | may 

remain inthe United States, to review the merits of my removal proceedinys, or to decide 

whether | should ultimately be released on bond. | ask this Court to decide a narrower 

question concerning my present plrysical'detention: whether 1 am entitled to the bond process 

“piovided by 8 U.S.C. § 1226(a). 

3 DES previously exdreised custody authority over me uncer INA § 236 and released me on 

my own recognizance while my removal proceedings were pending. | remained out of 

imunigration custody until July 10, 2026, when I was arrested inside the United States and 

taken back into immigration custody, I have no criminal record and, since that arrest, | have 

not been given a bond hearing before an Immigration Judge. 

4. | understand that the Government may take the position that my detention is mandatory under 

SUC. § 1225(b) because Lorginally entered the United States without inspection. But 

was not taken into custody at the border, at a port of entry, or during an inspection upon my 
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arrival. ] was arrest 
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ed inside the United States after I had already been Irving here while my 

removal case was pending and after DHS itself had previously released me under INA § 236. 

The distinction matters because this Court has alroady addressed whether persons arrested in 

the Interior under ci 

Court has held that 

1226(c) apples, an 

[he Court later ente 

petitions seeking be 

respectfully submit 

Order. 

[ do not ask this Co 

appeal before an Tn 

1226(a), where iny 

determine whether 

For these reasons, | 

and order that I be p 

applicable regulatio 

JURISDICTIO 

This Court has juris 

and | challenge the 

States. 

. lam physically deta 

reuimstances like these are detained under § 1225(b)(2) or & 12206(a). The 

oo S 1220(a) woverns such detention. unless a statutory exception under § 

H has ordered bond hearmegs for detamees at Stewart Detenuon Center. 

red Standing Order No. 2026-(1, specifically addressing § 2241. 

nd hearings from persons detained at Stewart Detention Center. | 

that my detention presents the same issue addressed by that Standing 

ut to order my release without a hearing. | ask for the opportunity to 

ugration Judge for an inidividualteed bond determination under § 

Clicuimstances can be considered and the fmmigration Judge cat 

elease on bond ts appropriate 

respectfully ask this Court to review the legality of my present detention 

rovided a prompt bond hearing under 8 U.S.C, § 1226(a) and the 

1S. 

N AND VENUE 

diction under 28 U.S.C. § 2241 because | am presently in federal custody 

egality of that custody under the laws and Constitution of the United 

ined at Stewart Detention Center in Lumpkin, Stewart County, Georgia. 

Because | am challenging my present physical confinement, | have liled this Peution in the 

federal judicial dist 

Detention Center as 

. Venue 1s proper in 

Columbus Division, 

custodian 1s located 

final order of remov 

decide any applicati 

ict where | arm detained and have named the Warden of Stewart 

Respondent. See Rumsfeld y. Pactilla, 542 US, 426, 434-35 (2004). 

ve United States Distict Court for the Middle District of Georgia, 

because Stewart County is within this Division and my immediate 

here. 

~My removal proceedings remain pending. This Petition dees not ask the Court to review My removal proceedings remain pending. This Petition d task the Court to re a 

‘al, stop my removal proceedings, decide whether I am removable, or 

bn for umnugration relief. | also do not ask this Court to review a 
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discretionary bond decision by an Immigration Judge because I have never received a bond 

hearing, 

13, Instead, | challenge the legal basis for my present detennon without access to the bond 

process provided by 8 US C$ 1226(a) The question | ask this Court to decide is whether 

the Government may continue to detain me as a person subject to mandatory detention under 

§ 1225(b), or wheth 

t4 This disttuetion ts t 

through habeas cory 

proceedings. For th 

U.S.C. § 1252 do nd 

Petition. 

15 This Court has alreg 

challenge brought b 

Order No. 2026-01 

filed by Stewart det 

16 Accordingly, this C 

er my detention is governed by § 12206(a), as | contend. 

npottant for jurisdiction Tam challenging iny present plrysical custody 

us, not asking this Court to review the merits of my removal 

al reason, L respectfully submit that the judicial -review provisions of 8 

bt bat this Court from deciding the delention question raised in this 

idy exercised habeas jurisdiction over this same type of detention 

y persons confined at Stewart Detention Center. The Court's Standing 

specifically éstablishes procedures for petitions under 28 U.S.C. § 2241 

hinees seeking bond hearings. 

surt has jurisdiction over my § 2241 Petition, venue is proper in the 

Columbus Division! and Respondent is within this Court's territorial jurisdiction. 

TW. = PARTIES 

17, lam Jefferson Naim Fornoza Rojas, ‘i —_, anative and citizen of Venezuela. [am 

. presently detained at Stewart Detention Center in Lumpkin, Georgia, while my removal 

proceedings remain 

18. Respondent Jason S 

physical custodian. 

pending. 

treeval is the Warden of Stewart Detention Center and my immediate 

name him in tis official capacity as Respondent in this Petition 

challenging my present detention 

IV, FACTUAL BACKGROUND 

19. lam anative and citizen of Venézuela. | entered the United States near E] Paso, Texas, on or 

about September 23 | 2023, 

20. On September 25, 2023, the Department of Homeland Security (‘DHS”) issued me a Notice 

to Appear and placecl me in removal proceedings wider section 240 of the Lonimgration aid 

Nationality Act. 
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26. On July 10, 2026, a 
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. That same day, DEI 

220A, Order of Kel 

immigration custod 

DHS also issued a f 

released on my owt 

After my telease, | 

was nol hiding fon 

community. 

IT later received an t 

authorization 1s vali 

hinited-term driver’ 

store to buy ice. Th 

12-CDL-CHW = Document 1 

+ 

Filed 08/17/26 Page 4 of 13 

S made a custody decision concerning me. DHS issued me a Form |- 

base on Recognizance, under INA § 236, ancl released me from 

y while my removal proceedings continued, 

orm [-286, Notice of Custody Determination, reflecting that I was 

recognizance 

emaned uethe United States while my mninigralion case was pending 1 

nngration authorities, and | continued living and working in the 

mployment Authorization Document in category C08. My current work 

d from August 2, 20245 through August 1, 2030. I also received a Georgia 

Ss lhcense valid through August 1, 2030. 

ecord and have not been convicted of any criminal offense. 

approxunately 7:00 am., 1 stopped at a gas station and went insice the 

ad not gotten back into the vehicle when officers approached me. 

. The officers asked me for identification and immigration documents. | provided the 

documents | had. After reviewing them and determining that I did not have lawful 

immigration status, 

. L was not arrested b 

was taken into custd 

. My July 10, 2026 ai 

the United States, at 

_ After that arrest. | w 

remarn detained, 

Since | was taken in 

Immigration Judge. 

whether my continu 

. My removal procee 

. Before ny present ¢ 

he officers took me into immigration custody, 

scauso of a criminal charge, criminal warrant, or criminal conviction. 1 

dy because of my immigration status. 

rest did not occur at the border or at a port of entry. | was already inside 

d the arrest did not occur while | was attempting to enter the country. 

as transferred to Stewart Detention Center in Lumpkin, Georgia, where I 

to custody on July 10, 2026, [have not had a bond hea ing before an 

‘No Imnugration Judge has made an individualized determination as to 

ed detention is necessary or whether I may be released on bond. 

lings remain pending, | do not have a final order of removal. 

elention, DHS had allowed me to remain outside custody under the 

release order itissugd under INA-§ 236. Lremained outside immigration detention from 

September 2023 unt 

GROUND ONE 

5 
? 2) 

a il ny arrest on July 10, 2026. 
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MY PRESENT DETENTION IS GOVERNED BY 8 U.S.C. § 1226(a), AND LAM 

ENTITLED TO A BOND HEARING 

34 The central issue in} this Petition is which statute authorizes my present detention. I 

respectfully submutithat my detention is governed by 8 U.S.C. 8 1226(a), not by the 

mandatory detention provisions of 8 CLS.C. 8 1225(b). 
lat 

oe
 

e
r
 

Secon 1226(4) auliorizes the atest and detention of a uoncitizen “pending a decision on 

whether the alien is|to be removed from the United States.” It also gives the Government 

authority to release @ person on bond or conditional parole while those proceedings remain 

pending, 

36, That describes my present situation. My removal proceedings ae sull pending, Ihave no 

final order of removal, and 1 was arrested inside the United States after having already been 

placed in removal proceedings 

A. The Government May Rely on § 1225(b) and Matter of Yajure Hurtado 

37.1 understand that the Government may argue that because I originally entered the United 

States without inspection or admission, | must be treated as an “applicant for admission” and 

detained under § 1225(b)(2), rather than § 1226(a) 

38. The Board of Immigration Appeals adopted that position in Mater of Yajure Hurtado, 291, 

& N. Dec, 216 (BIA 2025), There, the Board concluded that an Immigration Judge lacks 

authority to hear a bond request from a person present in the United States without admission 

because. in (he Board's view, § 1225(b)(2)(A) requires detention. 

39. | respectfully submit that this interpretation does not control the outcome of my habeas 

Petition. 

40 [was not arrested while autving in the Untled States, while presenting myself for inspection, 

or while atlempling to enter at a port of entry. DHS encountered me inside the United States 

long after my entry, after removal proceedings had already begun. and after DHS had already 

made a custody determination concerning me under INA § 236. 

41. The fact that | orginally entered without inspection does not answer the separate question of 

which statute governs my later detention after | was already living inside the United States 

$$$ and--anueing-remgwal-preaeeadingg————_—_-___________ 

B. This Court Has Already Rejected the Government's Interpretation in the Stewart 

Detention Context 
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AG. 

47. 

48. 

Gs 

Case 4:26-cv-011 

. This Court addresse 

CDT, 2025 WE 304 

ln JAAd, the Gove 

had entered the Uni 

acinission The Cot 

was governed by § 

. The Court distingui 

admission and the s 

detention under § | 

mandatory detentio 

arrested inside the U 

. That distinction app 

aliest mside the Un 

The Court later read 

2025 WL, 3269947 
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sd this same statutory dispute m..A.Af v Streeval, No. 4:25-CV-342- 

0094 (MD Ga Now 1. 2025) 

hunent argued that § 1225(b)(2) required detention because the pelilione! 

ted States without inspection and therefore remained an applicant for 

rlicjected that interpretation and concluded that the peutioner's detention 

122G(a) 

shed between a person's immigration classification as an applicant for 

eparate statutory question of whether that person is presently subject to 

) 

r 
h merely because a person had entered without inspection and was later 

25(b)(2). The Court concluded that § 1225(b)(2) did not require 

imited States. 

lies directly to mv circumstances. My present deiention resulted frorn an 

ted Stales. nol from au lispection connected to my atiival, 

hed the same conclusion in 2S)» Sireeval, No. 4:25-CV-330-CDL, 

MD Ga Nov ?4, 2.025) 

Most importantly for my Petition, this Court thereafter entered Standing Order No, 2026-01, 

Inre: 28 U.S.C, § 2 

The Standing Order 

recurring bond-hea 

1 am detained at Ste 

this Court to apply | 

DIES Previously Ex 

P41 Immigration Petitions for Bond Hearings, Stewart Detention Center, 

expressly identifies J.4.A¢ and P&S. as the decisions governing the 

ing issue raised by detainees at Stewatt. 

wart and present that same statutory question. T therefore respectfully ask 

he rule it has already established. 

ercised Custody Authority Over Me Under INA § 236 

49 My own mminigration records provide an additional reason why % [226(a) is the appropriate g PPLOj 

0. 

detention statute in 

ane. 
bia, On September 

220A, Order of Rel¢ 

reflecting its decisia 

-L do not claim that t) 

My point is narrowe 

§ 236 while the sam 

ny case. 

023, aller placing ine ti temoval proceedings, DHS issued me a Form I- 

rase on Recognizance, under INA § 236. DIS also issued a lorm 1-286 

n to release me on my own recognizance. 

Us eailier release prevents DHS from ever laking me back into custody. 

t DHS itself previously exercised custody authority over ime-under INA 

e removal proceedings were pending. 
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52. The Government m 

custody determinatt 

my detention pend 

D. Nothing in My Rec 

53. Section 1226 conta 

noncilizens, meludi 

c 4 [have no criminal t 

imnigration records 

under 8 U.S.C, § 14 

Ev
a 

tr
y . This point matters b 

provision that appli 

permits an individu 

i. E Seek a Bond Hear 

56. Lam notasking this 

A 
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ay now argue that § 1225(b) governs my detention, but the prior § 236 

on is part of my actual immigration history and supports my position that 

ng a decision in my removal proceedings falls within § 1226 leas 
o 

pra Shows That § 1226(c) Requires My Mandatory Detention 

ns ils own mandatory-detemtion provision for specified categories of 

i Certain persons with quahfyiny erimiunal histories. 

ecord and have vot been convicted of a criminal offense Nothing in the 

s available to me shows that | fall within a mandatory-detention category 

26(c), 

ecause | am not asking the Court to disregard a mandatory detention 

es to me, | respectfully submit that § 1226(a) governs my custody and 

lized decision about release. 

ing, Not an Order Releasing Me on Bond 

Court to decide that 1 am not a flight risk or danger, to set the amount of 

my bond. or to substitute its judgment for that of an Immigration Judge. 

57. Those questions can 

58. What | am asking th 

may be denied any 

225 that § | (b) requi 

50 Since my arrest on . 

case. | have therefor 

custody determunati 

60. Because ny detent 

T receive 4 prompt b 

regulations. 

VL = GROUND TWi 

ALTERNATIVELY, C 

FOR AN INDIVIDUA 

CLAUSE OF THE FI 

61. If the Court deternn 

claim in the alternat 

be decided at the bond hearing. 

is Court to decide is the legal question that must come first: whether I 

opportunity for a bond determination based on the Government's position 

res my detention. 

ve | uly 10, 2026. no Imnugration Judge has conducted a bond hearing in my 

e had no opportunity to present my individual circumstances for a 

O =
 1 

on is governed by § 1226(a), I respectfully request an order requiring that 

ond hearing pursuant. to 8 U.S.C. § 1226(a)(2) and the applicable 

O 

ONTINUED CIVIL DETENTION WITHOUT AN OPPORTUNITY 

IZED BOND HEARING VIOLATES THE DUE PROCESS 

TH AMENDMENT 

ves that.§ 1226(a) does not govern my detention, | respectfully raise this 

ve under the Due Process Clause of the Fifth Amendment. 
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Gl 

6S, 

60, 

67. 

68. 

69, 
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The Fifth Amendm 

process of law, My 

semlence, and iny p 

Liberty from physid 

Government has ke 

al luimitgiation Jud 

No Immigration Juc 

the community or b 

considered at a bon 

L recognize that the 

under § 1225(b) and 
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ent provides that no person shall be deprived of liberty without due 

detention is civil iminigration detention. | ani not serving a criminal 

esent confinement 1s not punishment for a criminal conviclon. 

al confinement is a fundamental interest. Since July 10, 2026, the 

aime in custody without giving me an individualized bond hearing before 

Q. Ga
 

Ize has determined that | must remain detained because | am a danger to 

ecause I present a risk of flight. Those questions have never been 

d hearing because I have not been. given one. 

Government may argue that Congress authorized mandatory detention 

{ that no bond hearing is therefore required. But even if the Court accepts 

the Government's 8 

question would ret 

providing any meat 

detention is necessal 

My circumstances n 

DHS had already re 

proceedings contint 

have no criminal re 

which those circum 

lam not asking this 

released. I am askin 

me al iicivicualred 

iy Widividual ciicu 

A bond hearing wot 

The Immigration Ju 

and under what con 

I respectfully ask th 

ground-presented-al 

7 

alulory interpretation, that does not end the constitutlonal inquiry The 

ain whether the Government may continue my civil detention without 

ingful opportunity for an individualized determination of whether that 

ry 

rake that question concrete, not theoretical. Before my present detention, 

leased me on my own recognizance under INA § 236 while my removal 

ed, T remained outside unmigration detention for almost three years. [ 

tord. Yet after | was taken back into custody, [ was not given a hearing at 

stances could be considered. 

Court. under the Fifth Amendment, to decide whether | should be 

e for basic process before my physical liberty continues lo be taken from 

cd heating where the Government's reason for continued delention aud 

nigtances ca be considered. 

Id provide that process without interfering with my removal proceedings. 

cle 
oS e would remain responsible for deciding whether release is appropriate 

i tions. 

e Court first to grant relief under § 1226(a), consistent with the statutory 

ove and this Court's decisions concerning Stewart detainees. Ifthe Court 

concludes that § 1225(b) instead governs my detention, I alternatively ask the Court to hold 
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70. | have not had a bor 

71. 

74. 

76. 

~]
 

2. Under the Governn 

Case eeccons 

that continued civil 

to due process unde 

ADMINISTRA 

therefore aim not as 

au Linmigtation Jud: 

| understand that th 

immigration court b 

does not bar my Pet 
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detention without an individualized bond determination violates my right 

ithe Fifth Amendment and to order a prompt bond hearing. 

TIVE EXHAUSTION DOES NOT BAR THIS PETITION 

id hearing since | was taken into immigration custody on July 10, 2026. | 

king (his Court to review, reverse, or reconsider a bond decision made by 

we. No such decision has been made. 

e Governinent may argue that | should first seek relief through the 

efore asking this Court for habeas relief. | respectfully submit that this 

ition because the issue | raise is not whether an Immigration Judge should 

grant me bond. The 

) 
issue is Whether f am legally entitled to have a bond hearing at all. 

ent's position that my detention is mandatory under § 1225(b), an 

Immicration Judge Lould lack authority to conduct the § 1226(a) bond heating Pseek That is 

the leval barrie: cha 

. Lam not asking this 

such as whether | ar 

of bond may be app 

questions for the Im 

Henged in this Petition. 

Court to decide matters that should first be decided at a bond hearing, 

ma flight risk, whether L present a danger to the community, what amount 

ropriate, or what conditions of release should be imposed _ T leave those 

migration Judge if this Court orders that Tbe given access to the § 
Q 

1226(a) bond process. 

. Requiring me to obt 

After deciding dA 

The question before 

mandatory, as the G 

Immugration Judge 

Government manta 

that statutory questi 

This is not merely a 

Goverment was ap 

Yajure Hurtada to d 

interpretation as sub 

continued receiving 

Standing Order reco 

this Court comes first: whether § 1225(b) makes my detention 

overnment may contend. or whether § 1226(a) governs and permits an 

o consider my release on bond. 

ain a decision from an Immigration Judge on a form of relief that the 

ns the Imougration Judge lias no authority to provide would not resolve 

on. It would only delay review while T remain detained. 

hypothetical concem. In /.4.A¢ v Sreceval, this Court explained that the 

plying the Board of Lmmigration Appeals’ interpretation in Afatier of 

etainees at Stewart Detention Center and treating persons covered by that 

ject lo mandatory detention without an opportunity for a bond hearing. 

“and 22S), this Court entered Standing Order No. 2026-01 because it 

§ 2241 petitions from Stewart detainees seeking bond hearmnys. The 
& 

gnizes that the Government has continued to deny bond hearings to 
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79, 

persons who fall wi 

Case, 

thin the Court's rulings unless the Court orders relief in the individual 

. My Petition asks for that same threshold determination. If this Court determines that § 

1226(a) governs my detention, the Immigration Judge can then perform the administrative 

function that belons 

bond. 

For these reasons, | 

dismissal of this Pe 

detention under 28 

sin tmigration court deciding whether | should actually be released on 

respectfully submit that administrative exhaustion does not require 

ition and that this Court may decide the legal basis for my present 

JS.C, § 2241. 

VHL REQUEST FOR EXPEDITED REVIEW UNDER STANDING ORDER NO, 2026- 

80. 

81. 

84, 

01 

I respectfully ask th 

re: 28 ULS.C. § 224 

Center. 

The Standing Order 

detained at Stewart 

at Stewart and seek 

arrested inside the Ll 

e Court to review this Petition under Standing Order No, 2026-01, In 

{ Immigration Petitions for Bond [learings, Stewart Detention 

was entered specifically to address habeas petitions filed by persons 

Detention Center who seek bond hearings under § 1226(a) T am detained 

hat same form of relief. 

|} believe my circumstances fall within the rule described in the Standing Order. T was 

mited States while my removal proceedings were pending, I was not 

undergoing an inspection connected to my arrival when I was arrested, and nothing in the 

record available to 1 

1226(c). 

ne shows that I fall within a mandatory-detention category under § 

[have remamed delarmed since July 10,2026 withoul a bond hearing. Each additional day 

thal passes leaves Hie confined wilhoul an individualized determination of whether my 

continued detention is necessary. 

I therefore respectfully ask the Court to screen this Petition promptly under Standing: Order 

No, 2026-01 and, if he Court determines that my circumstances fall within /.4.4/. and 

PRS to order Respondent to provide me a bond hearing under 8 U.S.C. § 1226(a)(2) and 

the applicable regulations within the time required by the Court. 
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85. 1 am not asking for|special treatment or for this Court to decide the outcome of my bond 

hearing. | respectfully ask only that the procedure established by this Court for Stewart 

detainees presenting tis issue be applied to my Petition without unnecessary delay 

IX. PRAYER FOR RELIEF 

For the reasons stated in this Petition. | respectfully ask this Court to: 

A. Grant iny Pelton for Wut of Habeas Corpus under 28 U.S.C. § 2241, 

B. Deterniune that my present detention is governed by 8 U.S.C. § {226(a) and that | am not 

subject to mandatory detention under § 1225(b)(2) on the basis asserted by the 

Government: 

C. Order Respondent to provide me with a prompt individualized bond hearing before an 

[mimigration Judge pursuant to 8 U.S.C. § 1226(a)(2) and the apphcable regulations, 

including 8 CLFIR. §§ 236.1 and 1236.1; 

D. Order that the bond heating be provided prompuly, within the time directed by this Court 

and consistent with Standing Order No 2026-01, 

E Order such further relief as may be necessary to ensure timely compliance with the 

Court's order requiring a bond hearing: 

I, Alternatively, ifjthe Court concludes that my detention is governed by § 12245(b), grant 

relief under the |Due Process Clause of the Fifth Amendment and order a prompt 

individualized bond hearing: 

G. Grant expedited consideration of this Petition under Standing Order No. 2026-01; and 

X. VERIFICATION AND DECLARATION UNDER PENALTY OF PERJURY 

|, Jefferson Naim Fornoza Rojas, am the Petitioner in thus case. | have read this Petition and 

declare that.the factual slatements contained in it that are based on my personal knowledge are 

truc and cortect. | 

| declare under penalty of perjury that the foregoing is true and correct. 

Executed on August 11] 2026, at Stewart Detention Center in Lumpkin, Georgia. 

Pam 
JEFFERSON NAIM FORNOZA ROJAS ni acide i 

Petitioner, Pro Se 

_—=_ | 
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Stewart Detention Center 

I46 CCA Road 

Lumpkin, Georgia 31815 
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CERTIFICATE OF SERVICE 

Thereby certify that on August 11, 2026, | placed a true and correct copy of the foregoing 

Declaration of Jeffersom Naim Fornoza Rojas in Support of Petition for Writ of Habeas Corpus 

in the institutional mailing system at Stewarl Detention Center, properly addressed to: 

Jason Streeval 

Warden, Stewart Detention Center 

146 CCA Road 

Lumpkin, Georgia 31815 

Respondent 

Respectfully submitted [this [Ith day of August, 2026. 

ff 
JEFFERSON NAIM FORNOZA ROJAS 

Petitioner, Pro Se 

Stewart Detention Center 

146 CCA Road 

Lumpkin, Georgia $1815 


