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AQ 242 (Rev. 09/17) Petition for a Writ of Habeas Corpus Under 28 1.S.C. § 2241 -

UNITED STATES DISTRICT COURT

for the
Middle District of Georgia

Case No. 233747419
(Supplied by Clerk of Court)

Jason Streeval,Warden at the Stewart Detention Center..
U8 Immigralion and Customs| Enforcement (ICF)

JOSE MANUEL LOBELLE JUSTOQ ;

)

- Petitioner 3
)

V. /

)

)

)

)

Respondent
(name of warden or authorized person having custody of petitioner)

PETITION FOR A WRIT OF HABEAS CORPUS UNDER 28 U.S.C. § 2241

Personal Information

1 (a) Your full nawe  JOSE MANUFL LOBELLE JUSTO
(b) Other names you have used:
2 Place of confinement:
(a) Name of institution: | Stewart Detention Center
(b) Address: 146 CCA Road, Lumpkin, GA 31815 United States
s % . 1 . e
A (¢) Your 1dent1ﬁcat10'n number: ) 4
- 3. Are you currently being held on orders by:
- #lFederal authorities (3 State authorities (O Other - explain:
4, Are you currently:

[T A pretrial detainee (waif'mg for trial on criminal charges)
O Serving a sentence (incarceration, parole, probation, etc.) after having been convicted of a crime
If you are currently serving a sentence, provide:

(a) Name and loclation of court that sentenced you:

(b) Docket number of criminal case:

(c) Date of sentencing:

™ Being held on an immigration charge
Other (explain):

Decision or Action You Are Challenging

5. What are you challenging in this petition:
OHow your sentence is being carried out, calculated, or credited by prison or parole authorities (for example,
revocation or calculation of good time credits)
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6.

(O P1ettial delention
Ef[mmigration detention
O Delainet

(7 The validity of your conviction or sentence as imposed (for example, sentence beyond the statutory

!

maximum or improperly calculated undér the sentencing guidelines)

, , N
[ Disciplinary proceedings

C10ther (explain):

Provide more mformation
(a) Name and location of

about the decision or action you are challenguig:
the agency or court:  Stewart Detention Cenler, 146 CCA Road, Lumpkin, GA 31815

(b) Docket number, case
(¢) Decision or action yo

number, or opinion number:

e

u ate challenging (for disciplinary proceedings, specify the penalties imposed).

illegal detention

(d) Date of the decision or action:

First appeal
Did you appeal the decisi

07/20/2023

Your Earlier Challenges of the Decision or Action

on, file a grievance, or seek an administrative remedy?

Yes ®No

(a) If“Yes,” provide:

(1) Name of the authority, agency, or court:

(2) Date of filing:

(3) Docket number, case number, or opinion number:

(4) Result:

(5) Dale of result:

(6) Issues raised:

(b) If you answered “No,

’ expﬁiﬁ why youidld not appeél:

Second appeal
After the first appeal, did

you file a second appeal to a higher authority, agency, or court?

[ Yes ®No
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10.

(a) If“Yes,” provide:

(1) Name of the authority, agency, or court:

(2) Date of filiug.

(3) Docket number, case number, or opinton number:

(4) Resull. |

(8) Dule of tesull.
(6) Tssues raised:

(b) If you answered “No,” explain why you did not file a second appeal:

Third appeal

After the second appeal, did you file a third appeal to a higher authority, agency, or court?
OYes #No

(a) If*“Yes,” provide:

(1) Name of the authority, agency, or court:

(2) Date of ﬁl'mg;:

(3) Docket number, case number, or opinion number:

(4) Result:

(5) Date of result:

" (6) Issues raised:

(b) If you answered “No,” explain why you did not file a third appeal:

Motion under 28 U.S.C.

§ 2255

In this petition, are you challenging the validity of your conviction or sentence as imposed?

OYes @ No
If “Yes,” answer the following:
filed a motion under 28 U.S.C. § 2255 that challenged this conviction or sentence?

(a) Have you already
O Yes

W' No
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11.

(b)

(©)

Appeals of immigration
Does this case concern in

A Yes

(a)
(b)
©

» .
If “Yes,” provide:

(1) Name of court:

(?) Case nuinbet;
(3) Date of filing:
(4) Resull:

(5) Dale of tesull:

(6) Issues raised,

Have you ever filed a motion in a United States Court of Appeals under 28 U.S C. § 2244(b)(3)(A),
seeking permission to file a second or successive Section 2255 motion to challenge this conviction or

senlence?
(Yes
If “Yes,” provide

(1) Name of coult“n:

(2) Case number!

(3) Date of filing‘:

(4) ‘Result:

# No

(5) Date of result:

(6) Issues raised:

Explain why the remedy under 28 U.S.C. § 2255 is inadequate or ineffective to challenge your

conviction or sentence:

If“Yes,” provide%

proceedings
imigration proceedings?
INo

Date you were taken into immigration custody:
Date of the removal or reinstatement order:
Did you file an appeal with the Board of Tmmigration Appeals?

O Yes

# No
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12,

If “Yes,” providet
(1) Date of filing:
(2) Case number

(3) Result:

(4) Date of result:
(5) Issues raised:

(d) Did you appeal the decision to the United States Court of Appeals?

0 Yes

[f“Yes,” provide
(1) Name of cout
(2) Date of ﬁlinj:
(3) Case nuirbet
(4) Result:

Lo

71 No

(5) Date of result:
(6) Issues raised:

Other appeals

Other than the appeals you listed above, have you filed any other petition, application, or motion about the issues

raised in this petition?

JYes ¥INo

If “Yes,” provide:

(a) Kind of petition, motiwon, or application:

(b) Name of the authority, agency, or court:

(c) Date of filing:

(d) Docket number, case number, or opinion number:

(e) Result:

(f) Date of result:

(g) Tssues raised:
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13.

State every ground (reaso

Grounds for Your Challenge in This Petition

n) that supports your claim that you are being held in violation of the Constitution,

laws, or treaties of the United States. Attach additional pages if you have more than four grounds. State the
faets supporting cach grode. Any legal arguments must be submitted in a separate memorandum.

GROUND ONL:

Continu
Adjustiment Under the Cu

an Adjustiment Acl (CAA).

(a) Supporting facts (ke [:f’(;f. Deo not eite casas or law.):

The Petitioner has reside

continuously in the United States for over one year and is actively awaiting the

adjudication of his Lawful

Permanent Resident status (Green Card). He is fully eligible for adjustment under

the Cuban Adjustment Ag

t of 1966.

(b) Did you present Grou{nd One in all appeals that were available to you?

¥ Yes )

No

GROUND TWO: , The government had to justify the delention wilh clear and convincing evidence—it is punitive,

arbitrary, and violates the

Fifth Amendment.

(a) Supporting facts (Be b

def. Do not cite cases or law.).

The applicant poses no security risk to the community, as he has no criminal or civil record,

nor does he pose a fNight rgzk, given that he has a legilimale, aclive pathway lo permanent legal status in

the country, stable famil))‘ ties, and a sponsor waiting to receive him. Keeping an applicant detained who

is eligible for a statutorily

established immigration benefit serves no legitimate government interest,

lacks a reasonable basis,

and constitutes an abuse of executive discretion.

(b) Did you present Ground Two in all appeals that were available to you?

#1Ycs 7

GROUND THRFEFE: Thep

No

otitioner entered the United States legally under an official grant of humanitarian parole

to Section 212(d)(5)(A) of

the INA. As a Cuban national admitted under said parole status and a resident of

the United States for more

than one year.

Ei) Supporting facts (se b

ief. Do not cite cases or law.):

The petitioner holds the status of an "arriving alien” and possesses an absolute legal right to adjust

his immigration status und

er the Cuban Adjustment Act. The detentiorn of ar arriving alien who holds valid

authorization to remain an

d a pending application for permanent residence (Green Card) lacks legal basis,

is arbitrary, and constitute

s a clear abuse of ICE's detention authority.

(b) Did you present Ground Three in all appeals that were available to you?

#AYes O

No
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GROUND FOUR:

(2) Supporting facts (Be b

ief. Do not cite cases ot luw.).

(b) Did you present Ground Four in all appeals that were available to you?
OYes OONo

14. If there are any grounds that you did not present in all appeals that were available to you, explain why you did

not;

Request for Relief

15. State exactly what you want the court to do: 1.Order Respondents to immediately release the Petitioner from civil

custody under appropriate condit

ions of supervision.

2. Respondents from transferring Petitioner outside the jurisdiction of this Court or removing him from the United

States while this Petition is pending adjudication.
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If you are incarcerated, on

Declaration Under Penalty Of Perjury

what date did you place this petition in the prison mail system:

I declare under penalty of perjury that T am the petitioner, [ have read this petition or had it read to me, and the

information in this petition is lrue
for prosecution for perjury.

5 i ”/ o
Dale: 0% 0S8 )

and correcl. T undesstand that g [alse slalement of a walerial [acl may serve as the Lasis

2

N

Signature of Petitioner

Signature of Attorney or other authorized person, if any
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