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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

Petitioner,

1260\!05244 ES H'gr,(riw

Case No

Warden of the QJHCM Q»LQJ'B
' Alxmpx

Attomey General of the . . oo

United States; . - PETITION FOR TEMPORARY
: RESTRAINING ORDER

Secretary, United States. - g @ s

Department of Homeland

Acting Director, _
_ Immigration and Custom
-Enforcement

Respondents,

. make the following statements under oath and subject

to the penalty of perjury:
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I. LEGAL DISCUSSION

TRO must be entered before the Respondenst have an adequate opportunity to respond. Dr'agnd:js U.
S. A. Inc. v. Oldcastle Inﬁ‘asn'ucnlfe. Inc. no. 20-cv-20601 2020 U. S. Dist LEXIS 25054 2020 WL

733037 at *2 (D. D. Fla. Feb 13. 2020). To obtain a Temporary Restraining order I establish that:

(1) The likelihood of success on the Merits is high.

(2) I have a substantial private interest in my own Iib_érly' that is unquestionably affected by
Respondent’s acﬁon d&aining me unlawﬂﬂiy.' The amount of time spent at liberty underscore the
gra\dfy of its loss. I have significant private interest that has been affected by this wrongful detention.

(b) the risk of erroneous deprivation of my liberty interest is eoﬁsiderable, because civil
immigration detention is “nion pumtwe in purpese and effect.” A. spemal Jusuﬁcanon must outwmgh my
protected h”berty mterest for my detentlon to comport with Due Pmcess |
(c) The government interest in detaimng me without a judicial notice or a pre deprivaﬁon h;emﬁg is
low. The effort and cost required to provide me with procedural safeguard is mininal.

(2) 'I'RO is necessary to prevent Irreparahle m_]ury

TRO may be ordered because of the likelihood of Irreparable harmi in the abcense of the
pre]mnnary relief.

(3) that the threatened injury outweighs the harra TRO would cause the other litigant.

The balance (IJf equities tips heavily in my. favor, because me- case is not distinguished from many
others that ﬂﬁs court already granted a TRO. Although I notice that to be awarded a TRO is a
memorable mercy from this court and all are not eligible for the extradrdinary remedy for re]ief: .
however I must petition for TRO to seek immediate release,

(3) That an injunction is in the public interest:
1t is in public interest that my rights are ﬁot violated day after day and the TRO would not be

adverse to the public,
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: C.onsntunon Junsdrctmns proper under

JUBISDICTION

- 28 U S.C. §2241 federal courts’ authonty to hear habeas clau:ns by non cmzen challengmg

immigration Jaw. Thls acnon arises under the Due Process Clause of the Fifth Amendment of the U S

28. U S c §§133 {federal questron], 241(habeas corpggl, U S.- |

Const. Art 1,8 2 (suspensron Clause) and 5 U 8.C §702 (Adnnmstramve Procedure Act). Thxs court

may grant relief under the habeas corpus statues, 28 U. S. C. §2241 et seq., the Declaratory Judgment

Act, 2 28 U. S. C §2201 etseq,andtheAlantsAct 28 U. S C. §1651.

2 congress has preserved ]ud1c1a1 review of challenges to prolonged amm:grauon detention. See

 Jennings v. Redriguez, 138 S. Ct. 830, 839-841 (2018) (holding that 8 U.. S.C §§1226[e), 1252[_12)[ ).

do not bar review of challenges to prolenged immigration detention); see also id. At 876(Breyer, J.,

dissenting). (“8 U. S. C. §1252(b)(9).. . by its terms applies only with respect ( of an order or removal”
3

)
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(internal quotation marks and brackets omitted).
3. Federal Rule of Civil Procedure 65(b)- Authority to issue Temporary Restraining Order (TRO)
4. All Writs Act, 28 U S. C. § 1651(a) empowers federal court to issue all WIILS necessary or
appropriate in aid of their respective jurisdiction.

5 8U.S. C. §1231 (a)(6) and Fifth Amendment’s Due Process Clause - Basis for petitioner’s

challenge to his continued detention,

VENUE
Venue is proper in this District because this is the district in which petitioner confined.

See Doe v. Garland, 109 F, 4° 1188, 1197-99 (9* cir. 2024)

PARTIES

‘1. 1am anon citizen currently detained at Golden State Annex by Respondents pending ongoing

removal proceedmgs

2. Respondent warden of Golden States Annex detention center is petitioner’s immediate custodian

at the facility where petitioner is detained. See Doe 108F. 4% at 1194—97.

3. Respondent Acting or Current Attorney General of the United States is the most senior official

in the U. S. Department of Jusuce(“DOJ”) They have the authenty to interpret the lmmlgranon laws

and ad]udicate removal cases. They delegate thls respnnSIbﬂJty to the Executive office for Immigration

Review (“EOIR”), which administrates the unmlgranon courts and the Board of Immigration Appeals

(“BIA”). They are named in their official capacity.
4. Respondent Secretary of the U. S. department of Homeland Security (“DHS”), an agency of the
United States, is responsible for the administration of the immigration laws. 8 U. S. C. §1103 (a).

4
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They are the legal custodian of petitioner. They are named in their official capacity.
5. Respondent Acting or Current Field Office Director of ICE with Administrative jurisdiction

over petitioner’s.case. They are a legal custodian of petitioner and are named in their official capacity.

II ARGUMENT

A. I am hkely to succeed on the Merlts.

Through the Habeas pentmn I petmoned I show I am hkely to prevall and succeed on ﬂle rherits of

my peuuon because the balance of equrnes trps toward rny favor and 1t’s in publrc mterest that the court

shall grant the peuuon for 'I'empurary Restrammg order or at least prehmmary In_]unctron -
As 1 already clarmed in my habeas cnrpus peunon, my wrongful detenuon rs nnpenmssrble under

Zadvydas v. Davis, 533 U. S. 678 (2001). In addmon, my detention is ]JIlpEl’lIllSSlble because

Respondents have failed to comply with fégulations governing detention of persons subject to removal

procedure govermng the agency, the Consntutlon, and INA.

L I will leely Succeed On my C.larm that Curreut Detenuon leates M

_ Slg‘genza v Momz 2025 WL 2734704, at*3 (D Mass Sept. 25, 20251 (“Most courts to consrder the _
,issue h‘ave conduded that the Zadx_rgdas Qe_r:_r_od is cun_:ulanye,

monvated in part by a conqem that the

. federal govemment could oﬂlemse detain nop cmzens mdefmltely 'I'herefcire my pet_irnor; to Hebeas

_Corpus is vahd because ICE vmlated my Due— Process protecnon in the Flfth amendment

_ Flrst for the depnvauon of substannve due-pmcess detemlon in wolanon of r.he Flfth amendment and

—process detentwn m wulaucm of the Flftb amendmenr.

.

second for the deprlvauon of procedura] due

2. Twill L’ikely' Succeed On His Claim That Iie'spojiden‘rs' Violated Governing Regulations

As to my claim that ICE violated its own regulations in detaining/ te- de"tainirig' me in without a
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written warrant and pre- detention hearing Respondents failed to show a clear provision to detain me .
ICE failed to comply its own laws and regulation by violating mjr right not to have bond in a bond
hearing in front of neutral 'decjsion maker and by not following the rules and re'gulation set by ICE.

So I have shown that ICE’s unlawful detention vmlated the law because ICE did not comply with

its own regulations under section 241. 13(1)(2), 0ac,’ 2025 WI, 199771, at*4;

Cal. Oct. 23.2025) (granting petition and ordering release where respondent failed to follow its own |

regulations in revoking release); Constantinovici v. Bondi, E Supp.3d__ 2025 WL 2@98985

(granting TRO for release where respondent féi]édfo follow its own reéﬁiﬁﬁms in revoking release);

B. Isuffer Irreparable Harm Everyday Iam Illegally Detamed
The Ninth ClI‘Cl]lt has recogmzed “the u'reparable harms lmposed on anyone sub_}ect to Jmmlgranon _

detention.” N. D Wash. 2025 (atmg_ Hemgndez

Y. Sessmns, 872 F. 3 d'976. 995( gt g;g 2017))

The Court concludes that ICE’s failure to follow its own regulations Tesnlted in irveparable harm.

_ Govemment agencies are requjred to follow their own regulatmns United States v. Ramos, 623 F3d
672, 683 [9“’ Cir. 20101 (“itis a well lmown maxim that agenaes must comply W1th their own

regulations.”) (citations' and quotation marks omitted).

“Both §241.4 and 241.13 were intended to provide due process protections to [non citizens] following

the removal period as they are considered for continued detention.” McSweeney, 2025 WL 2998376, at

*7 (internal citation and quotation ﬁmks omitted). ICE and DHS deprived me of these due process

protections when failed to provide me with sufficient notice Or a prompt interview to respond to the.

reasons for wrongfully detain me. “it is well established that the deprivation of constitutional rights

6
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- my C].allIlS, Iheve estabhshed an irreparable harm in the form of

: the government isa party Yang v. Kaiser,

- mter

" _ -stmng mterest in upholdmg procedural pmtecuo

9937 '71, at*

- Thave estabhshed not only that my threatened inju
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unquestionably constitutes irreparable injury.” Melendres v. gm. aio, 695 F. 3 d 990. 1002 (9% Cir.
2012); see also Hemandez v. Sessions, 872 F. 30 976. 995, 1000 (9" Cir 2017) (holding that

“[u]nlawful detention” by immigration officials constituted “jrreparable harm™).
Under the Second Winter factor, the Court may considers whether I am “likely to suffer .

parahle harm in the absence of [injunctive] relief.” Winter, 555 U. S. at 20. I would like to argue . |

_ that 1 am expenencmg unlawful detennon, which is a clear ::reparable harin, Given the Courts ... . .

ﬁndmg that I w111 remam in detention seemmgly mdef]mtely, I am hkely to succeed on at least one of s

unlawful detenuon 'I'he;efore,

the Second Winter factor favogs me.

G The Balance of ﬁquiﬁes and the Public’s Interests Favor Grant of the Petition -

The conmderanon of T.he balance of equmes "and the public interest in an injunction mérge when

No. 225 CV DAD o (HC), 2025WL2791778

(E.D. Cal. Au' 20_2025 (citing Drakes Bay Ovster Co V. JeweJL 747F.34d 1073, 10__

19“’ C1r 2014| (cmng ﬂken v. Holder, 556 U. S 418, 435 (2009)).

“It 1s always in the pnbhc interest to prevem the vmlat:on of a party s consututmnal nghts S

est m the ordeﬂy am'] eﬂ':laent admlmetranon of thlS cnunn'y s 1mm13ranon laws,
ns agamst unlawful detennon 2 l;leag, 2025 WL

the pubhc has a

(mtemal quotatlon marks mmtted) Here the central issue is whether my detenuon 15 '

goverend by B U S. C §1225 or8 U.S.C. §1226 and where the current unlawful detentlon

wolates my constmmonal nght to due process. The balance of equmes favor 1ssuance of a TRO

ries outwelgh the harms thata TRD Would cause

Respondents but also that a TRO would serve the public interest: ensuring due process maintains an

7
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appropriate balance of interests. See Zadvydas, 533 U. S. dt 690: Mejia v. Noem no. 2:25-cv-981-SPC-

.NPM, 2025 U. S. Dist LEXIS 217352, at *7, 2025 WL 3078656, at *3 (M. D. Fla. Nov 4. 20205)

1127. 1145 (9" Cir 2013))

Moreover, when “the impact of an injunction reaches beyond the parties, carrying with it a potential
' for public consequences, the public interest will be relevant to ‘whether the district court grant
preliminary injunction.” Hermandez, 872 F. 3d at 996. the Ninth Cireuit has recognized that “neither

equity nor public’s interest are furthered by allowing violations of federal law to continue.” Galvez v.

Jaddou, 52 £. 4" 821 832 (9" Cir 2022)(holding that the district court did not abuse in discretion in
finding the balance of hardships weighed in favﬁr of plain_ﬁffs who cred_iﬁly alleged that the
government was violating the INA). The public interest has a strong interest in upholding procedural
protections against unlawful detention. _ '

The harm to’ Respondent here i is minimal. Nothing prevents t the Government from re—detammg

- me if the Government satisfies the procedural requirements and shows the lawful detenuon is qumred,
wananted Moreover, a party “cannot reasonably assert that it is harmed in any legally cogmzable sense
by being gl;_upmed froim constitutional violations.” _Zep_eda_v._U. S. Immigr. & Nat. Serv. 753 E. 2 d 719,
727 (9" Gir, 2023).

D. Security .
Finally; Federéi rule of Civil Procedure 65(c) specifiés that the court “ may issue a ... Temporary
Restraining Order 6n]y if the movant gives security in an amount that the court consider proper to pay

the cost and damages sustained by any party found to have been irvron'gfli]ly enjoined or restrained. Fed

R. Civ P. 65(c). Security is typically required, but” the amount ...is a matter within the discretion of the
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H

trial court, and thé court may elect to require no security at all”. BellSouth Telecommumcauons, Im: V.

" MCIMetro Access Transmission Serv, LL.C. 425 F 3d 964, 971 (117 Cir 2005_1 Having con51dered the _

Samt Remy v. Bond1

this issue may be revisited at any time, and a monetary security may be jmpo_sed should an app].ic_.'_i‘ﬁon

be made in the interest of justice.

111, c_.oN_c_JLI_JsmN

For the furegomg reasons and the reasons set;forfn in my petmons this court shdl:dd grantme

- the petition for TRO, or at the very Ieast grant a prehmmary injunction, providing that
1. Respondents SHALL IMMEDIATELY RELEASE me under appropriate conditions of

supemmon set forth in 8 C. . R. §241 b:
2. Respondents are ENJ DINED AND RES‘IRAINED from re detammg me. ;.

Respec'tfu]ly submitted, -

" e Pt i Al potts

. Signatu

_Date:. Oﬂ / 30/ co2b



