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Name: ] 2
LA Numbe>-<__, CLERK US. DISTRICT COURT
Address: 611 Fr Om_a_g? Road - EASTERN Diﬂﬂ/CT OF CALIFORNIA
; _ = DEPUTY CLERK .
McFarland, CA 93250 o -
PRO SE
DNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA '
Mt YLeues Yerer ,
U J | |
»

Petitioner, ] ' 5 4
Ca:ns%'l\zo.6 0 0{_ 82 DW WD(HZ‘)

[leave blank for clerk to fill in]

| A
TONYA ANDREWS, Warden of the Golden
State Annex Detention Facility; TODD BLANCHE | Peiition for Writ of Habeas Corpus

- Attomey General for the United States of Pursuant to 28 U.S.C. § 2241

America; MARKWAYNE MULLIN, Secretary
of the Department of Homeland Security; DAVID

VENTURELLA, Acting Director of Immigration
and Customs Enforcement; ICE/ERO, Fresno Field

Office of Bureau of Immigration and Customs

Enforcement
_ Respondents,

. Petitioner respectfully petitions this Honorable Court for Writ of _Habeas Corpus to

remedy Petitioner’s unlawful detention by Respondents, as follows:
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INTRODUCTION
. 1. - Petitioner* is currently detained by immigration and customs Enforcement
(“ICE”) at the (2.0 e %TRTE ﬂﬂi_){escriba el normbre del centro de detenicion donde

esta detenido]detention center pending removal proceedings.
2. Petitioner has been detained in immigration custody for over 4. Months

[escriba el numero de meses que ha estado detenido] months even though no neutral desicionmaker
whether a federal Judge or immigration judge (“1J”)—has conducted a hearing to determine
whether this lengthy incarceration is warranted based on danger or flight risk.

- 3. Petitioner’s prolonged detention w1th0ut a hearing on danger or flight risk

violates the Due Process Clause of the Firth Amendment.
4, Petitioner therefore respectfully request that this court issue a writ of habeas

corpus, determine that Petitioner’s detention is not justified because the government has not
established by clear and convmmng evidence that Petitioner’s presents a risk of flight or danger

in light of available alternatives to detention, and order Petitioner’s release, with appropriate

~ conditions of supervision if necessary, taking into account Petitioner’s ability to pay bond.

B Alternatively, Petitioner request that the court issue a writ of habeas corpus and
order Petitioner’s release within 30 days unless Respondents schedule a hearing before an IJ
where: (1) to continue detention, the government must establish by clear and convincing

evidence that Petitioner present a risk or flight or danger, even after consideration of alternatives

©to detention that could mitigate any risk that Petitioner’s release would present; and (2) if the

government cannot meet its burden, the 1J shall order Petitioner’s release on appropnate

-conditions of supervision, taking into account Petitioner’s ability to pay bond.

- 1Petitioner respectfully request that the court use his initials, rather than his full last name, in any opinion in his case as
- suggested by the committee on Court Administration and Case Management of the Judicial Conference of the United

States. See Me-mqraqdalm. Re: Privacy Concern Regarding Social Security & Immigration Opxmons(May 1, 2018),
.govisites/default/files/18-cv-1-sug estion_cacm_0,pdf:see also Jorge M.E. V.

Jennings, 534 E. Supp. 3d 1050 n.1 (N.D. Cal. Apr. 14,2021).
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.. JURISDICTION
6.  Petitioneris detained in the custody of Respondents at Gl By SUETE WEX

1. [escriba el nombre del centro de detencion donde esta detenido] detention center.

7. ~This action arises under the Due Pmcess Clause of the Fifth Amendment of the

| - .S ronstitution. Furisdiction is proper under 28 U.S.C §8 1331 (federal question), 2241 (habeas
1 - corpus); U.S: Const. Art. I, § 2; (Suspension Clause); and 5 U.S.C § 702 (Administrative

.+ Procedure-Act. This Court may grant relief under the habeas corpus statutes; 28U.S.C§ 2241 et
. " Seq., the Declaratory Judgment Act, 28 U.S.C § 2201 et seq., and the All Writs Act, 28 U.S.C.

§1651.
8- . Congress has preserved judicial review of challenges to Prolonged immigration
detention. See Jennings v. Rodriguez, 138 S. Ct. 830, 839-841 (2018) (holding that 8 U.S.C.

- §§ 1226(e), 1252(b)(9) do not bar review of challenges to prolonged immigration detention);

see also id. at 876 (Breyer, J., dissenting). (“8 U.S.C. § 1252(b)(9).... - by its terms applies only

- with respect to review of an order of removal”) (internal quotation marks and brackets omitted).

. VENUE

9,  Venue is proper in this district because ths is the district in which Petitioner is
confined. See Doe v, Garland, 109 F.4th 1188,1197-99 (9" Cir. 2024).

REQUIREMENTS OF 28 U.5.C. § 2243

10.  The court must grant the petition for writ of habeas corpus or issue an order to

: ."shnw cause (“OSC”) to Respondents «“forthwith,” unless Petmoner 15 not ennﬂed to relief. 28

U.S.C §.2243. if the Court issues an OSC, it must require Respondents to file a return “within

1. three diys unless for good cause additional time, not exceedmg twenty days, is allowed.” Id.

(emphasm added).
.- 11, - Courts have long recogmzed the significance of the habeas statute 1n protecu.ng

1. EJJldth:’mal's from unlawful detention. The Great Writ afforde “a swzft and Impemnve remedy in
.. all cases -of. ﬂlegal restraint or confinement. » Fay v. Nom, 372 U.S. 391, 400 (1963) (emphasis

added) ‘see also’ Yong v. INS, 208 F.3d 1116, 1120 (9‘1‘ Cir, 2000) (explaining that habeas statute
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12.' - Petitioner is a noncitizen-currently -detajné&'by Respondents pending ongoing: . -

- removal proceedings: Petitiorier was borm m MEE C,L TV [country of birth/pais:de nagimiento}

S L Rt ResponﬂentWarden of the X VAo “AVW\Q::&'\ is, Petitionex’s .

. tomediate custodian at the Facility where Petitioner is detained. See Doe, 108 F.4that 1194-57.

- :14.. - Respondent secretary of the U.S Department of Homeland. Security (“DHS?), an -

- agency of the United States, is responsible for the administration. of the immigration laws.:8 . -

U.S.C § 1103(a). They are legal custodian of Petitioner. They are named in their official

capacity.
~ 15... -Respondent Acting or Current-Attorney 'Gene'ral--of-the United States is the most

. _ genior official in the U.S. Department of Justice (“DOJ”). They have the authority to interpret
the immigration laws and adjudicate removal cases. They delegate this responsibility to the
| Executive Office for Immigraﬁon review (“EOIR”), which administers the immiigration Courts

and the Board of Immigration Appeals (“BIA”). Theyare name in their official capacity.
.16. - Respondent Acting or -Cun‘e’ﬁt Field Office Director of the San Francisco ICE -
Field Office is responsible for the San Francisco Field Office of ICE with administrative -

jurisdiction over Petitioner’s case. They are. legal custodian of Petitioner and are named in their . -

. offlmal capacity.

: A7 Respondent Acting or Current Director of ICEis responsﬂ)le for ICE 5. policies,

-practices, and procedures, including those relating to the detentmn of mmlgrants They area

2 legal cusmdlan of Petitioner and are named in their ofhczal capamty

STATEM'ENT OF FACTS .

- 18 Petmoner is a noncitizen currently detained by Respondents pending mmlgrauon _

removal proceed.mgs PEtlthIIlEI' is pursumg the fo]lowmg clajms in removal proceed:mgs [escrlba )

E Eodos las apllcacmnes de alivio que usted esta presentando en su caso, de deportamon] _____ TIE " L
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ca 18 Peﬂtloner has been detamed in DHS custody since 3
i . 20... . Petitioner has not been prowded a bond hearing beforea. neutral desmonmaker

s determma whether their prolonged detention is justified based on. danger or flight risk.

. The jmmigration Court. lacks jurisdiction and authority.to provide | Petitioner with

o a bond hearmg to determine whether Petitioner’s detention is justified. See 8.U.S.C. §§1225(b);

- 1226(c). There is no statutory or regulatory pathway for Petitioner to seek a bond hearing before

a neutral decisionmaker. - - ; _
... 22. . Absent mtervenuon by this court, petitioner cannot and will be pmv1ded witha

| bond hearing by a neutral decisionmaker to assess the propriety of Petitioner’s continued

detention. _ 2 . ]
: 23,  Additional facts to support Petitioner’s entitlement to. relief are ..
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LEGAL BACKGROUND _
24, “it is well estabhshed that the Fifth Amendment enuﬂes [noumuzens] to due .

- process of law in deportatlon proceedmgs » Demore v. Kim, U.S. 510 523(2003) (qunnng
Reno v. Flores, 507 U.S. 292,306 (1993)). “Freedom from mpnsonment—f_rom govemment "
custody, detention, or others forms of physu:al restramt—hes at the hean' of hberty” that the
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Due, Process Clause protects: Zadvydas v, Davis, 533 U.S. 678, 690 (2001); see also id. at 118
« jberty under the Due Process Clause includes protection against

(Kennedy, J» dissenting)

unlawfil of arbltrary personal
1 noncmzens, including b

ess protection

This fundamental due proc
id. at 721

reStraint or detention.”)-

oth removable and inadmissible noncitizens. See

applies toal
ble and inadmissible [noncitizens] are entitled to be

(Kennedys 3,, dissenting) (“[Bloth remova

that is art')itrad or capﬁcious ).
rocedural protectlons to

cess rcqmrcs “adequate P
gment soutweighs the

cation for physwal confin
restraint.” Zadvydas 533 U.

in avmdlng physncal
the smmigration context, the Sﬁpreme Court has

ivil detention—10 mitigate

free from detention
25. Duc pro ensure that thc
individual's

gOVenm‘lent’s asserted justifi
S. at 690

constitutionally protected interest
ation marks omitted). In
two valid purposes forc
revent flight. Id.; Demore,

ess requires that the go

(‘mtex;nal quot
recognized only the risks of danger t0 the
538 U.S.at 528.

vernment provide bond hearings 10 noncitizens

community and to P

26. Due proc
ail as part of due

faﬁng prolongcd detention. “The Due Process Clause foresees ehgiblhty forb
ss” because “Ib]ail is basic to our system of law. 138 S. Ct. at g62 (Breyer, 3
andatory

» Jennings

arks omitted). While the Supreme Court upheld the m
did sobased on the petitioner’s

me that such detentions are

6, 528. Where a noncitizen has been det_amed_for a

sissenting) (internal quotation mar
jon 1226{0) in Demore, 1t

¢ understanding at the ti
to relief, due process

sxgmﬁcant deprivation ¢ of liberty is
on as to his risk of

more, 538 U.S. at 522 n.
fense to removal or claim

typically “prief.” De
ursuing 2 substantial de:

pro]oﬁged_ period or is P!

d detenmnatlon that such 2

requires an individualize
ndlv:duahzcd dctcrm inati

ennedy; J-» concurring) ¢

ay be warranted “if the c0
406 U.S. 715, 733 (1972) (holding that

ards); MeNeil v. Dir. Pat
ay be approprlatc * for “sh
ding that, in the Eighth

€ unreasona_ble or

warranted. 1d. at 532 (Ke
ntinued detention becam

flight and dangemusness 'm
Indiana, detention

;res additional safegu
t “lesser safeguards m
U.S. 678, 685-86 (1978) (hol

ed”); see also Jackson V-
uxent Inst.,

unjﬁstiﬁ

¢ “initial commitmen * requ
ort-

peyond th
50 (1972) (holding tha tha

407 U.S. 245,249

term confinement”); Hufto v. Finney, 437
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'Radnguez v. Nielsen,
-_201 )] (“[D]etantlon becomes prolon

‘hearing”)-

)

ment cannot be ignored in deciding whether [a]

Amendment context, “the length of confine
stltunonal standards”); Re 17 F.4th 1,7 (1st Cir.
ocess Clause imposes leness limitation

2021) (holding that “the Due Pr
ration of detention” under section 1226(c)) (in

id v. Donelan,
some form of reasonab

ternal quotation marks 0

confinement meets con
ymitted)-

upon the du
A. Detentmn That Exceeds Six Months without A Bond HearingIs
Unconstrtutmnal : _ o

, without 8 bcmd hearin, hen it exceeds Six months.

w
Section 1226(c),
it is invoked, and

27. Detention g is unconsﬁtutional

538US at5

29-30 (apholding only “brief”’ detentions under

See Demore,
“roughly a month an

d ahalfin the vast majority of cases in which
citizen] chooses to appeal™;

ths in the minority of cases in which the [non
nstltumnahw of detentic

about five mon
Zadvydas, 533 U.S. at 701 (“Congress previously doubted the O
v. Garland, 53 F.4tD 1189, 1091 (Sth Cir. 2022) (“[Olnce

more than six months.”); Rodriguez Diaz

contmumg detention becomes
091 (9th Cir. 20110
*6 (N.D. Cal. Jan. 7,

which last
on for

een detained for appromatcly six months,
1ano, 634 F.3d 1081, 1

tonged” (cleaned up) (quotmg Diouf v. Napoli
04187-TSH, 2019 WL 7491555, at
and cntitlcs[Petitioner]

the [noncitizen} hasb

Case No. 18-CV-
ged -aﬁer six months to a bond

six months is 2 substantial period of conf‘mement—-—-and is the

28. The recognition that st
additional process is req

dition. With few exceptions:

e for the most part punishable by no moré th

triable without a jury wer
301 U.S. 145, 161 &

+o0 be the limit of

uired to support oontmuad incarceranon--m deeply

win the late 18th century in America crimes

time after which

rooted in our legal tra
an a six-month prison

with this sradition, the

n.34 (1968)- Consistent
:minal offense thata

= Duncah v. Louisiana,

term.
confinement for 2¢

Supreme Court has found six months
-thout the protection afford

federal court may impose Wi
373, 380 (1966) (bluralit?’_opin’ion). The Court
other contexts involving civil Jetention. See

50-52 (1972) (recognizin

ed by jury trial. Cheff v Schnackenberg:
onths as &

has al_so‘lookad to six M
Inst., 407

384 US.
MecNeil v. Dir., Patuxent

benchmark in
uU.s. 245, 249, 2

r limit for confinement without

g six months as an oute

9
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ognized the need for

The Court has Jikewise rec
559 U.S. 98,110

w. See Maryland v. Shatzer,
ation of Miranda rights b
00 U.S. 44, 55-56 (1991) (holding

individualized inquiry for civil commitment)-

ht line constitutional rules in other areas of 1

ust elapse following invoe
jverside V. McLaughling 3

efore re-

(2010) (holding that 14 daysm
is permitted); Cnty. of R

‘causc hearing must take pl

arrantless arrest).

interrogation
ace within 48 hours of W

that a probable
Even Absent A Bright-Line Six-Month Standard, AD Individualized Bond
Hearing Is Requ! ired When Detent ntion Becomes U reasonably Prolonged:

mduahzed review, is unreasonable under

ntion, without 47/ ind
Petitioner prevails under th

29. petitioner’s dete
the Mathews V. Eldridge due pro
v. Warden Pike Correctzonal

s test the Third Circuit

cess test. Alternatively, e multi-factor

adopted in German Santos

reasonablenes
Facility, 965 F.3d 203, 211 (3d Cir- 2020). _
30, Eachyeanh thousands of noncitizens are incarcerated for lengthy periods pending
138 S.Ct. at 860 (Breyer,

the resolution of their removal proceedings- See Jenmings,
dissenting) (observing that class members, pumbering in the thousands, had been detained ¢ ‘on
‘who have

ar” and SOMe ha

d been detained for several years) For noncitizens

dwarfs the time spent in crim

ass served [crunmal] senten

average one Ye
inal

riminal history, their immigration detention often

ces

some c
half and two-thirds of the ¢l

if any. Id. (“bctWeen one-

custody; 1
less than siX months”)-
31. - Petitioner faces severe hardships while detained by ICE. Petitioner isheld ina
stioner’s family OF

wvement and access to Pet

with limited freedom of mO
far as we can tell,

stention are similar, 0
S.Ct.at 861 (Breyer: I dissenting); accord
d 469,478 (3d Cir. 2015); Ngo V- INS, 192
825 F.3d 1199, 1218, 1221 (11th Cir.

locked down facilitys

support network: “[Tlhe circmnstances'of their d

ons and jails.
York Cnty. Prison, 783 F.3

0); Sogb v, US. Att'y Getts

to those m many pns » Jennings, 138

ChavezﬂAI varez v. Wardsn

F:3d 390, 307-98 (3d Cir. 199
“And in some cases the condi

itions of their confinement aré inappropriately poor”

nd mistreatment, €.8->

roducts, and, in the casé

2016).

sncluding, for gxample, g substandard care, &

“invasive procedu

medmal care and hyglene p

indiscriminate strip searches, long waits for
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coffee with another detainee.”
Release, Off. of Inspector Gen-»
Witﬁ Defaineé Treatmenl and

a multiday lock down for sharing a €uP of
dissenting) (citing Press

ction Cites Concerns

of one detainee,
Jennings, 138 S. Ct. at 861 (Breyeh I
Dept. of Homeland S€C- DHS OIG Inspe

Care at ICE Detention Facilities (Dec. 14, 20

ris found barbanc'and megligent’ conditions in
wpegligent’ medical care (including

AM) (reportmg on the
racist abuse of detainees, mapprqprlate pepper-
detaine¢ deaths” contained in

eland Security’s Office for

17)); see also Tom Dr’eisbach; Governmeni's own
. 16,2023, 5:01

ICE detention, NPR (Au
mental health care),

spraying of mentally

*unsafc and
filthy’ conditions, ill

other problems that, in SO
prepared by experts from

me cases, contributed t0

the Department of Hom

detention £acilities petwoen 2017 and 201 9).

have dcscnbed receiving food
and other forcxgn

Denial of

inspection reports
Civil Rights and Civil
Individuals at Golden State

Liberties after examining

Annex Detention Facility

uding cockroaches, flies, and spiders), hair,
Starving for Justice: The

contaminated with insects (incl
tive for Immigrant Justice,

» California Collabora
ntion, 2t p. 7 (Apnl 2022), available @t

pdf. At

jtion in Immigration Dere
o/ filesiu dﬂ3 0
0% of detamcd individuals who re

Proper Nutti
sponded to one survey

Mesa Verde Detention
said they had received expl
32. The Mathews

ired food. Id.
test for procedural duep

ental action; (2) the risk

rocess claims balances: (1) the private '

of erroncous deprivation of such interest

) the government interest. Mathews V-

st threatened by governm
alue of additional or sub

e also Sho V- Current or Acting Field off. Dir., No- 1:21-

5, 2023), report and

a4 U.S. 319, 335 (1976)3 8
+3 (E.D. Cal. June 1
109421 (E.D. Cal. June 21,

cV-01812 TLN AC, 2023 WL 4014649, at
-CV-lSlZ-’ILN-AC 2023 WL 4
peht;oncr s due proccss claims and col Jecting cases

intere:
stitute sai’eguards; and (3

andthe v

recommendation adopted, No- 1:21

Mathews factors to a habeas
g this Court to promptly

2023) (applymg
doing the same). Heres

each factor weighs in Petitioner’s favor, requirin
whether the government can justify their ongoing detention-
iberty, the cor®

hold a hearing to evaluate
ty interest in their lib

33.  First, Petitioner indisputably has a weigh

10
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U.S. at 690 (“Freedom from imprisonment. . Lliesat

). Petitioner; who
regardlws of the lengtl'l of his

private interest at stake here. Zadvydas, 533

the heart of the liberty [the

is being held in

Duc Process Clause] protects.

“incarccraﬁon-likc conditions,” has an overWhehning interest here,
mm1gratlon detention, because
rights. Rajnish v.

22, 2020)-
34. Second,

rroneous nsk of deprivation of their liberty

Petitioner will suffer the e
on of thelr liberty

without an individu’al'ized evidentiary hearing: The risk of erroneous deprivati
igh, as they have been detained since —209 [escrzba el mesy afio en
of whether the gove:mment can

is hi
CE] without any evaluatlon

6 su detencion por T

que comenz
“[Tthe risk of an erronecus

jzed circumstances.
isionmaker is substantlal a2

justify Jetention under their individuali
aring pefore a neutral deci

in the absence of a he

“the prob. ocedural safeguards—

deprivation of liberty
able value of additional pr

97, Converselys
ation of the justiﬁcaﬁon

provided virtually no proccdural gafeguards at

because Respondents

Diouf, 634 F3dat10
o. 19 w-07996—NC

an in‘dividualizsd evalu

‘for his detention—is high,

all.” Jimenez V- Wolf: N

have
n who had

2020 WL 510347, *3 (N D. Cal.

been detained for oné year without 8 bond hearing)-
35. Third, the government’s interest is very Jow in con
Mathews, 424 U.S. 333

without providing amy neutral review. See

Jan. 30, 2020) (granting habeas petition for person

tmumg to dctam Petitioner
5. The specific interest at

govcmmcnt’s ability to continue to detain Petitioner, but rather the
for months on end without any individualized

964 (N.D. Cal. 20 19); Henriquez V-
14, 2022)- The

stake here is not the
o continue 10 detain them

420 F. Supp- 3d 953,
#5 (N.D. Cal. Junc

2022WL2132919 at ¥5.
Bonnat, 362 F. Supp- 3d

government’s ability t
jew. See MarraqumA
d, No. 5: 22-CV-00869—

mbriz v. Barr,

Garlan EJD, 2022 WL 2132919, at

cost of
wvemment has repeatedly ©

D. Cal. 2019); Singh v. Barr,
420 F. Supp- 3d at 964

zed inquiry is minimal. 5¢€ Henriguez

onceded this fact. See Lopez Reyes V.
1021 (8.D- Cal. 2019);

400 F. Supp. 3d 1005, 1

providmg an individuali

762, 777 (N
Marroquin Ambriz,

11
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tors establish that Petitioner 15 entitled to an evidentiary

sum, the Mathews fac
hearing before 2 neutral adjudicator- Unsurprisinglys courts applying
held that prolonged detention without 2 hearing

36, Inm
these _standards in this

-

pefore a neutral

No. 20-CV-

Circuit have repeatedly
Romero Romero V- Wolf,

6, 2021) (holding that the
anot compatible with due P

ral due process: See, €.8-»

#_¥5 (N.D. Cal. Jan. 2 pctitioner’s

a_djudicatdr violates procedu
+ 031.TSH, 2021 WL 254435, &
detention of just over one year without

. Jimenez, 2020 WL 51

a custody hearing was rocess”
0347, at *1, *2, *4 (holdin
detention of just OV€ dy hearing violated his due process rights and

| _JSC, 2019 WL 330906, 2t *1, *5(N.D.

granting habeas); Gonzalez V- Bormar, No.
ar without 2
Gavrland,

Cal. Jan. 25, 2019) (holding

g that the petitione'r-’s

o '

that the petitioncr’s detention for just over one Yeé
g habeas); see also Singh V-

caring violates his due process Tights and grantin
*6 (E.D. Cal. 2023); Sho v. Current OF

WL 4014649 (B.D- Cal. 2

—
=]

custody b
-cv-91043-EPG-HC, 2023
No. ! :21-cv-

—
(==

WL 5836048, at
OISIZ—TL'N-AC, 2023

No. 1:23
0Z3).

[
2

Acting Field Office Direcior

o
w

so hold as well.
Diaz v. Garland, 53

does not disturb this

This Court should -
F.4% 1189 (9th Cir. 2022),

37.  Rodriguez

result. In Rodriguez Diaz,

citizen detained under a di

[y
T

the Mathews test to hold that the detention of

g US.C. § 1226(2), did
§ 1226(a)

oy
wh

the Ninth Circuit applied
not violate

L=

fferent detention statute,

a non
225(b) and 1226(¢).

ot
B |

ural due process. 53 F.4™ at 1195. Unlike Sections 1

hat detained individuals re

mandatest
providcsfor further bond

bond hearing at the outset of
A

proced

[y
oS

ceive an individualized
change in circumstances- See 8

ot
=]

hearings upon 2 material
edicated on the ;mmediate

process under § 1226(2)- 53-F.4th at 1202
cedural protections that

detention and
1lcER. §1003.19
and ongoing availa

(“Section 1226(a) an

(o]
(=1

(e)- The panel’s decision in Rodriguez Diaz was pr

=

bility of this administrative
ons provide ;t:_ictens_ivc pro

..*), Unlike the petition

N

d its implméﬁting regulati
er in Rodriguéz Diaz,

[l
w

ther detention provisions - -

are unavailable under ©
eview of his detention.

access to i'ndividualize'd 1{

o8]
i

dered four non-

Warden

Petitioner has no statutory
onableness test have consi

rts that apply 2 reas

factors in determ ining whether detention is reason

[
wh

38. Alternatively, co¥
able. Ger:man Santos v.

s
h

exhaustive

8 8

i2
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he reasonableness inquiry is

210-22 (3d Cir. 2020). T
» Id at

the duration of detention.
06, at*1,*SND-

tention for just over one year without 2

965 F.3d 203,
“The most jmportant factor is

Bonnar, No. 18- CV—05321-JSC 2019 WL 3309

Pike Cnyy. Corr. Facility,

“highly fact-specific’ » 1d. at 210.

211; see also Gonzalez V.
Cal, Jan. 25, 2019) (concludin
weigh’ed strongly 1

g that the pctltloner sde
custody hearing n favor of finding detention unreasonable, and violated his
ights and granting habeas). ng with «a]1 the other

» including (1) whether dete

due process 11 Duration is cvaluated alon,
circnmstances, ntion is likely to continue; (2) reasons for the delay,
and (3) wheiher the conditions of confinement are meaningfully different from ctiminal

a substantial jength of time, supra 'l 20

serts their right 10 seek
“legitimatc

umshm::nt Id. at 211.
39,  As noted, Petitioner has been detained for

oner’s detention is likely t0 continue as Petitioner as

n relief, supra | 19. Noncl

hed for pursuin g
3.JD, 2020 WL 95633, at*3
orten

and Petiti
itizens should not be pums
4 v. Barr, No- 19-CV-0762

» 10 seek relief. See Masoo
ited States to suggest that

procecdmgs
[Petltlone:r] could sh

ion.™). Thus, courts
good faith t0
ez, 2023 WL

20) (“[1¢ <11 suits the Un

p these nghts and abandoning his asylum applicat

his detention bY giving ¥
zen when they obtained it in

should not count 2 continuance agamst the noncitiz
ounscl. Se¢ Hemandez Gom

uding efforts to obtain cO

incl
not

are their removal case, !

+4 (“The duration an

prep
2802230, at g frequency _Df these requests [for contmuanccs] do

s significant liberty interé parable injury of continued

diminish bi st in his release OF his irre
t a bond hearing.”)- MoreoVer, Petitioner’s confinement and experiences ata

;letcnﬁon withou
e that their conditions of

a private, for-profit prison contractor, demon strat

facility opcratéd by ¢
shment, See Suprd 79 10,

confinement are not meaningfully different from those of cri_miﬂal punis

24, 32.
C. At Any Hearing, The Government Must J ustlfy Ongomg Detentlon By Clear
Evidence:

And Convineing

40. Ata bond hearing,

s certain 'minimum protectlons to ensure

due process require
must bear the burden of proof by -

that 2 noncitizen’s detention i warranted: the government

13
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etention, taking into consideration available

ce to justify continued d
meet its burden, the nonc

clear and convincing eviden
if the govamrnent cannot’ itizen’s ability

atives to detention; and; i

altern
pnate cond!tlons of re]ease

pond must be considered in determ™ ining the ‘appro

to pay a

41, - Tojustify prolbnged the goVemment must pear the

purden of proof by clear and convinc

See Singh V. Holder, 638 F- 341196, 12

762, 781 (9th Cir. 020), rev'd on other

2057, 213 L. Ed.2d 102 (2022) (“Jenmngs s rejection of layering
matter of statutory co

dard] onto § 1226(a) as @
in Singh.”); Sho, 2023

shall bear the burden in 2
ision); Singh, 2023

934509, at *2

immigrz}tion detention,
ing evid_enc'e that the nonitizen is 8 danger or flight risk-
055 F3d

03 (oth Cir. 201 1); Aleman Gonzalez v. Barr,

graunds'by Garland v. Alemcm Gouza.’ez, 142 8. Ct.

[the clear and convmcm g
nst_ruction cannot . . -

purden of proof stan
WL 4014649, at *5

sonal due process holdmg

undercut our constitutl
constitutionally

olding that the govt:mment
r a different statutory prov.

03759-1D, 2023 WL 1
CRB, 2023 WL
No. 23-CV-

(applying S:'}:gh and h

requlred bond hearing t© remedy detention unde!

Gaﬂan'd, No. 3:22-CV-
No. 23-CV-01288

rmandez Gomez V- Becerra,

WL 5836048, at +9 (same); Doe v.
.D. Cal. Jan- 10, 2023) (same) Pham v. Becerrd,
2744397, at *7 (N.D. Cal Mar. 31, 2023) (same); Hé
01330-WHO, 2023 WL -502230, 3t *4 (N.D. Cal- APT
Becerra, No. 53.CV-02027-CRB, 2023 WL 3685097, at
rra, No. 23-CV-—03783-BLF, 2023 WL 6317617, 3

3.CV-03621-ICS, 2023 WL 6519272, a *8 (N-D:

Grewal v. Becerra, No.2
No. 23-CV-03724-JCS 2023 WL6232236 at *9 (N.D- Cal.

V. ‘Garland, NO- '23-CV- 01025-AMO 2023 WL 6226374, at
Garland No. 23-CV-02529-AMO

Leiva v.

LE.S.v.

4, 2023) (same); Martinez
*g'(N.D. Cal-May 26, 2023);

Bece *10 (N.D. Cal. Sept- 27 2023) (same),
Singh Gr Cal. Oct 4,
2023) (same); Gomez y. Becerra,

Sept. 25,2023) (same); Henvriguez
D. Cal Sept. 25, 2023) (same); Rodriguez Picazo V.
Cal. Aug. 21, 2023) (same)

11 detention in othcr contexts, it has

2023 WL 5352897, at *7 (N.D.

42. - Wherethe Supreme Court has penmtted civ

oof by at Jeast clear and convincing

ent bore the burden of pro

481 US 739, 750, 752
“clear and convinct

the fact that the Governim
(1987) (upholdmg pre- ~trial

ce” and

relied on
¢ United Siates V- Salerno,

evidence. Se
sary hearin ing eviden

detentior; after a “full-blown adver g’ requiring

14
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-83(1992) (striking dOWR

504 U.S. 71, 81
ine):; Zadvydas, 533 U.S- & 692 (finding

e, inter alia, they place

%t peutral dccisionmaker’ ); Foucha v. Louisiana,

aced burden on the detal

al-order custody review procedures deficient becaus

civil detention scheme that pla
d burden on

post-fin
proof by clear and

detainee). =TT
' mment bear the burden of
ancing test from

43. The requirement that the gove
on of the three-factor bal

comrmcmg evidence is also supported by applicati
s private interest in

Mathews V. Eldridge, 424 U.
‘freedom from prolonged detent

g.319, 335 (1976) First, “an individual’
» See Rodriguez Diazs 53

jon’ is ‘unqucstionhbly substantial.”

at 1208). Second, the 1isk of error is great where the
mzens are often unrepre

rneys and de"c'ained non¢
745, 763 (1 082) (raqumng

“numerous factors

‘& 4th at 1207 (citing Sngh: 638 F.3d

govemmant is represented by trained atto

and may lack English sky v. Kramer, 455 U.S.

on pmceedlngs bacausa
» including that “parents

combine 10 magnify the risk of erroneous factfinding

proﬁcicncy See Santos

idence at parental terminati
subject to

members of minority groups” and “[ilbe

detained noncitizens

¢lear and convineing €Vl

ﬁen poor, uncducated or

ation proceedings are
ed”). Moreover,

their abllity to obtain le
upra 9 32- Thlrd placing the
as the govemment has

termin
orney usually will be cxpert on the issues contcst

are incarcerated in pnson—hke conditio

gal

State’s att
ns that scvercly hamper

evidence, and prepare for a bond hearing. 5¢€ S

assistance, gather
ost or mconvemence to it,

burden onthe gov:-,mmant imposes minimal C
access 1o the noncitizen’s immigration records a and othcr information that it can use to make its

case for continued detention.
Of Alt'ernaﬁves To Detention.

p. = Due Process Requires Consxderatmn
£ alternatives 10 detention. The primary

44. - Duc-process also requwcs-consmeranon o
{s to ensure @ noncitizen’s 8P removal

of immigration detention i

pearance during civil

asonably related to this purpose if

K of flight. See Bell v. Wolfish,

onstitutionally punitive ifitis

purpose
697. Detention is not re

gs. Zadvydas, 533 U.S.at
ative conditions of rele
8-39(1979) (civil pretnal
to its legitimate purpose) I

proceedin
ase that could mitigate TiS

there are altern

441U.S. 520, 53

detention may be unc
CE's alternatives to detention program—-—-th‘e

excessive in relation

15




Case 1 26 -Cv 052 .
-05254-
DAD- CKD Document 1 Filed 07/08/26 Page 16 of
- - < = R A 0 18

c\bmqa"\;h.._,
'._h,t)“-'t'—l.‘_.
L
o

v, Sess

N oo 4
e | o W ]
. a h ’ t.‘;.
' o )

Cir. 1978)

g Peiitioner’s detentl

ion Appczirance gram--has achieved extraordinary success in ensuring

Intensive Supervisi
roceedingss reaching com

(9th Cir. 2017) (ohsemn
sand a 95% attendancs rate at final hearings”)- Thus,

pliance rates close to 100

appearance at removal p
g that ISAP “resulted ina99%

ions, 8712 F.3d 976, 991

rate at all EOIR hearing
n is

attendance
élt'ei'naﬁves to detention must be conside! red in determming whether prolonged mcarceratlo

warranted.
45. Due process likewise requires consideration of 8 noncitizen

bond. «Detention of an indigent ‘for inability to post

 oncy bail’is impormissible i (€

red bj' one of the aitemnate
nwarer 572F 2d 1053, 1058

ate conditions of release for

forms of

al could reasonably be assu
(5th

dual’s ‘appearance at tri
» Hernandez, 872 F.3dat9

indivi
release. 90 (quotmg Pugh v. Rai
determmmg the appropria

(en banc))- Therefore; when ¢
nsideration of _ﬁnancial

» Id.; see also Martinez v. Clark, 36 F.4th

ed for jmmigration purposes, due process requires “c0

people detain
aliernative condlncms of release-
t in protecting the

circumstances and
1219, 1231 (5th Cir. 2022)

thad a legmmate mtcrcs

(“While the governmen
we held [in

mm1gratlon proceedmgs,

!"ﬂt‘lOl'l of ﬁnancial cn‘cmn
‘reasonably

arance of noncitizens ini

jgent alien without conside

public and ensuring the appe
stances

dez] that detaining an indi

Hern_an
boﬂd clctermmanon

was ‘unlikely to result’ ina

¢ interests.’ (citation omitted).”)-
5 _(_;liém FOR RELIEF ' '
THE DUE. PROCESS CLAUSE OF THE FIFTH ADENDM_EEN’T TO

THE U S. CONSTITUTION
y reference the paragtaphs

and altt_:mative release conditions

related to the govemmam's legitimat

VIOLATION OF
ahove.

re-alleges and lncorporates b
Amandment forblds the gove

”US Const. amend. V

46. Petitioner

47. The Due Process Clause of the Fifth

n” of libe

riy “without due process of law.

depriving any *“perso
© 48 Tojustify Petition due process requ
stablish, at an individual

:on is justified by clear an

etention,

er’ s-ongo_ing prolonged d
ized hearing before a neutral decisionmakcr, that
f flight risk or danger,

govemmem €
d convineing evidence 0

16

percent. Hernandez

»g ability to pay 8 :

mmant from

lrcs that the
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tention could sufficiently mitigate that risk.

account whether altematives to dete

taking into
49.  Forthese reasons, Petitionet’s ongoing prolonged detention without 8 hearing
violates due process. ' _ | | | |
| . PRAYERFORRELIEF

WHEREFORE, Pcntloner respectfully requests that this Court:
Junsdmtlon over this matter;

hold & hearing before this Court if warranted,

1) Assume
Issue a Writ of Habeas Corpus,

itioner’s dctcnt:on is not justified because the government has

2)

d convincing ewdencc that Petitioner presents @ risk of

e altemanves to detention, and

itions of supemsmn if necessary),

determine that Pet
not established by clear an
ﬂight or danger in light of availabl
release (Wlth appropriate condi
nt Petitioner’s ability to pay a bond;

e a Writ of Habeas Corpus and O

order.

Petitioner’s
. taking into accon
3) In the alternative, issu rder Petitioner’s release
within 30 days unless Resp
e where: (1) t0 continue deten
cing evidence that Petitioner p
| afier consideration of alternatives t0 detention th
?etiﬁdner’s release would present; and (2) if the gove
bi:rden the immi'graﬁon jud
taking

re an immigration

ondents schedule a hearing befo
ish by clear

ntion, the government must establ
resents a risk of flight or danger, even

at could mitigate any risk that

judg
and convin
mment cannot meet its

ge order Petitioner’s releasc on appropriate

into account Petitioner’s abil ity

eclaration that Petitioner’s ongmng prolongegi detention violat

e of the Fifth Amendment;

er his costs and reasonablc attomey

to pay @ bond;

ndmons of supervision,
es the Due

4) Issue ad
s’ f_'ces in this action as

US.C. §2412;and

Process Claus
5) Award Petition
provided for by the E
Grant such further relief as

qual Access to Justice Act, 28
6) the Court deems just and proper
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Detained in ICE Custody at: [cht;ck one/ marque uno] -
ility, 425 Golden State Ave, Bakersfic

Mesa Verde Detention Fac
Farland CA 93250

E{ . Golden'State Annex, 61 1 Frontage Road Mc
lty 22844 Vtrgmla Boulcvard,

eld, CA 93301
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California City Detention Facil
CA 93505
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