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Name/Nombre: Albin Deleon Mendez

A Number/Numero de A: X‘——— | JuL 08 2026

Address/Direccion: 611 Frontage Road S CLE DISTRICT COURT
EASTEMIRICT OF CALIFOBNIA
McEarland, CA 93250 BY. o A
DEPUTY CLERK
PRO SE

UNITED STATES DISTRICT COURT
" FOR THE EASTERN DISTRICT OF CALIFORNIA

Albin Deleon Mendez
I66A WD 26005246 PIC Ac (Hed
Case No.__
—_ [Full name/Nombre completo] [leave blank for clerk to fill in/
Petitioner, Deja en blanco]
V.

TONYA ANDREWS, Warden of the Golden Notice of Motion, Motion, and Memorandum
State Annex Detention Facility; TODD ~ | of Points and Authorities in Support of
BLANCHE, Attorney General of the United Petitioner’s Ex Parte Motion for

- States; MARKWAYNE MULLIN, Secretary Temporary Restraining Order,

United States Department of security; DAVID
VENTURELLA, Acting Director of
Immigration and Customs Enforcement;
ICE/ERO, Fresno Field Office of Bureau of

Respondents.
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B 11 1 re-detalnmg Petttmner absent further order of this Court (2) in

_ Petltzloner &om Respondents
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: ‘Court for

I Pmchz V. Noem, 813 F. Supp
[ Court (1) nmnedlatelv releasePetltmner from

: Respondents demonstrate at a pre-

"'eustody

.return all ptoperty eonﬁscated ﬁ'om Pet

-"-_-msut:ance cards monev,
: preserve tlus Cour‘t’s Junsdlct:lon,

from tlansfmrmg Pehtloner ‘out of this Di

Memorandum of Pomts and Authorities,
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NOTICE O OF MOTION AND MOTION

TO ALL- PARTIES AND THEIR COUNSEL OF. RECORD |
as it may be heard in the Umted States D13tnct |

' "'PLEASE TAKE NOTICE that as soon
Eastern Dlstrnct of Cahforma, Petmoner in the.above

does move fora temporary

Clvﬂ Loeal Rule ?31 Because Petitioner’s ongoing nmmgratlon detentlon in Respondents

GUStody v1olates the Due Process Clause of the Fifth Amendment to tlie Umted States Constitution,

etmoner is a Garro Pmchz class member,

3d 9'73 (N D Cal 2025) Pet1t10ner respectfully request

and to the extent P
5 that th1s

Respondents custody and enj oin Respondents fron:t ¢l

 the alternative, nnmedtately release

eustody and 611]0111 Respendents ﬁ:om 1e-deta

deprlvatlon bond hearmg, by elear and convmcmg evidence,

is 1equrred (3) requnre Respondents to retum Petmonert

or to their re—detentlon, end (4} requtre Respondents tQ: | -

BT | than those Petltloner was subjeot to pri

1t10ner during the;r anest, prooessmg,
employment suthonzattoﬂ doeument wedical’

1o]uding bui not lnmted io personal 1dent1ﬁeat1on,
and persona] effects "To ;.

doeuments related to any 1ega1 proceedmgs,

Petmoner fu1ther seeks an order (5) pro]nbmng

these habeas proeeedmgs have oonoluded

ThIS mo‘uon is based on this Notiee of Motlon
Petitioner’s afﬁdavlt detailing notice, Petlt:loner 8-

Proposed Order, and TRO Checklist filed

aﬁd . Motion, the’ accompanying

e of irreparable harm,

afﬁdavxt in support of existenc
file in th1s action; and any other evidence or

herew1th the papers evidence, and records on

oner may present to the Court by the time this motion is taken under submission

by the Court, This motion is also supported by the Pro Se Petition for Writ of Habeas Corpus.

argument Petiti

Ty i 7B A 190 PRTITIONFR 'S EX PARTE MOTION FOR TRO

-captioned matter will and hereby -f. :_ e

restrammg order pursuant to Federal Rule of Civil Procedm:e 65(b) arid § AR

violates the binding order in Garm -

mmg Pennonerlmless_—_, ;R

that Petitloner isa ﬁlght risk or danger to the community ; such that tak:lng Pet:tloner into physmal. -

0 eondlttons of release no- strleter g &

and!or detentlom s

the govemment _' o

stnct and/or remevmg Petmoner fro;m t.he eeum;ry untal‘b__ s
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1 opporhunity: Takmg due- account of Petitioner’s pro se,.
- ':fmonon a8 sook as soon as feasible after filing their Petitibn for Writ of: Habiéas Cprpuﬁ

: .de;';l‘arat-le_n below,-,_Petmoner

| notice’ of this-Motion and of the emergency reasons requmng Petitioner 16 seek an.ex parte. |

__Case 1:26-cv-05246-BJE-AC~ Bocument3— Filed 07/08/26 ~ "Page 3 of 29

'CohsiS'tent"'\arith Civil Local Rule 231(b), Patmoner seeks relief at the earhest posmble: .
detamed status, _Peimoner s ﬁlmg this |

P‘ursuzmt to Civil Local Rules 142 and 23 1{e)(5)s and a8 detaﬁed in Pefrtmner s supportmg fEen B

 application fora temporary restraining order.

~TICE OF MTN, MIN, AND MPA 150 PETITIONER’S EX PARTE MOTION FOR TRO B

provided, or attempted to. p]:ov1de, counsel for Respondents w1th '_ .
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cor;oczm;emo

i pro se: ‘1do not have an attorney to

_ habeas corpus y la mocidn. de orden de resrrzccz

ST
N

I [Yo], . N\om \z\m\a Mmi% :
leto], declare. lmder penalty of pBI]HI'y thc follo

'[fu]l- name / nombre comp
que lo. s:guienre es verdgdaro y correcto]

[declaro, bajo pena. de pe;y'uria,
. 1 e have persomal knowlcdge of the

personal de los. hechos expuestos en esta declgraczdn ]

| amdetamed at [Estoy deremdo/a en] _
‘ _[namﬂ of detennon center where you are

'detamed i escr:ba el nombre del centro de. detenczon a’ande estd detenz‘do].

training order (TRO) |

3. " am ﬁlmg th:s habeas patmon and motmn for temporary res
ién de -

reprcsent me m th1s hab@as petltion [Presento esta petici

én temparal (TRO) pro se. No cuenro con un

abagado que me represente en esta petzc;dn de habeas corpus

E Fallow eack of the sieps as written belaw and, in pamgrapk 4¢

e

ch eck the apphcable boxes

o md:care what happened [Siga

P en el parmfo 4, marque la caszlla conespand;eme para mdwar Ia que sucedtd}

o Call the phone number (91 6) 554-2 700. Tk:& is the ma
e for rhe Ea.s'tem Drsmcf of Cahforma [Llame

:ti-z‘tbmey s Oﬁ‘z‘c
'teléfono (91 6) 554-2 700 Este es el numera de relefono prmc;pal de la Of cma del :

Fzsca! de Io.s' EE.UU. pam el Dtsmro E.s’{e de Calzfomm ]
a vozcemazZ say, in Englxsk

in phane number for t the US N

al numem de

3 f someone picks up the phone or yOu are abl‘e z'o Ieave

My fuﬂ nanie is I am deramed by ICE in. .Detention

C‘enrer I am caIImg to mform you rhat I qm f Img a pro se habeas petition and

miotion for rempora;y resrrammg order because my detention is unlawﬁl I plan to

seek re!ease under the Fifth Amendment. andﬂ—z‘o the extent I am a Garro Pinchi
nchi order. Will the

mber—under the December 19 2025 Garro P:

ease me so I can avozd filing a TRO?” [Si alguien contesta

class me

government agree 10 rel

el teléfono o si logra dejar un mensaje de voz, diga—¢n inglés— lo siguiente: «Mi

s TG RX PARTE MOTION FOR TRO

p——————

wmg 1s 1me and correct e
facts set forl:h m 'thlS declaratlon [Tengo |

T k|

cada uno. de Ios pa.sos tal como se mdwa a commuac:én L
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"_"Procéd:m;eni‘é ‘Civil 165 (b) realicé las .s'zgu:em‘es gesnanes para noe_‘;f Sear a ‘los abogad
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“nombreé completo es

. ..Detencion de

presentacion de la orden de resrr;cczdn remporal?» ]

y wargue las casillas corrdspam’zenres en. el parrafo 4 (a conimuaczon) para'

mformar aZ Tribunal de lo siicedido.]

4" Pursuant to Local Rule 231 and Fed. R ClV ;. 65 (b), I made the following efforts

1o prov:ide attoineys for the government vnth

4 - tempotary” réstraining order [De canformsdad con la Regla Local 231 y la Régla Fedéral de .

Gobierno sobie i pefzczén de habeas corpus y mi moczan de arden de resmaqun remporal 1

“Check” ai] bo}ws that apply t0 you [Marque todas las casillas que corras‘pondan a usted]

Kl dlaled the followmg phone number frem a telephone ava:—la"ble-io me if the: |+ '

. Me eﬁcnem‘ra detenido por -ICE ;en-el _Gemra de |-
Llamo para mﬁ)rmarles que esz‘oy presenrandor, pro se,

;" uniapeficién dehabeas corpus'y una mocxdn de oidender estiiccion tempoval, dado | ¢
Y deld Qmm‘a Erimienda y: waen Ia medxda en que séa miembro de la claise Garr_c? "

e _'Pmchz—— en virtud de la orden Garro Pmch: del - 19 de: dtczembre de- 2025. | -

i s Listen carefully for any aniver, and check the appropr iate boxes inparagraph 4.| .

- below) to tell the Court what happened. [Escuohe atentamenté cualqiier rejpuesta .|

que i detencion es ilegal. T ‘engo la ma‘enczdn de solisitar. mi: hberacwn en vzrtud i

¢Aceptara ‘el gobierno concederme Ja’ libertad- para q,ue pueda. éwtar da v

notlce of my- habeas 'petlt:lo‘n a,nd motlon for a-|.

s defention facﬂlty for Iega] calls (916) 554 2700. 1 understand t]:us is the phone_.,..-:_-..;':- o

gumbet fc_ir- the

" siguiente mimero de relefona desde un reléfono disponible para mz’ en el centro de |-

E.D. Ca] U. S Attorney s Oﬁ}ce, based in Sacra.mento [Marque el .

& ﬁé?emf&"jpar a realizar llamadas Iegaff_%ﬁ-:r(ﬁ’lﬁ) 554-2700. Entiendo que este eiel |

“miero de teléfono dela‘Oficina del Fiicd! de los EE. UU. para el Distrito Estede -

® i

California (E.D. Cal. ), con sede en Sacramento ]
C&Iﬂo one picked up the phone. [Nadie comesté el teléfono.] -
CKI}(&S ot able to leave a voicemail.-[No pude dejar un mensaje de voz.]

NOTICE OF MIN, MIN, AND MPAISO PETITIONER’S EX PARTE MOTION FOR TRO - iv
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ry - 771 left a voicemail explammg Iplanned to file a habeas petition‘and‘motion. for

restrmnmg or der but 1 could not Jeave a cal]-back nmnber because 1

calls w]:u]e in detention. [ch;é im - mensaje de

)

temporary

cannot dlrecﬂy receive mcommg

Yoz e:gvlrcana’o que tentd prevz‘sto presentar una penczcm de hdbeas corpus y_'

N '_una mocion de orden dé vestriceion temporal pero-no Pudﬁ’ ng“T ur numerp‘ j

i c_‘jm “C?";'j"‘ que nb‘ﬁuédo récibiv liam dddas entrantés dz?echm ente mientras
me izncuenfro’ detenido] 7 | |

D K person answered the phone but did not agree fo speak to me about

-‘ transfer me to someone who could ta].k to me ahout my chse. Iwas notableto: |

R T N R

| 10 ST "'speak to anyone about iny case. [Ufmr Pm’ona aontests el wz"f"m’ pard p
- 11 _) R a'cce‘dzé a hablar contiigo sobre mi caso ni'd rmnsfe?‘ i me con-diguierr gue
) 12 S | ' pua’zera hacerlo. No logré hablar con nadze sobre mi casai] S
" 33 .. = Y DA pers;)n answered the PthlB and agreed to speak with me: T told themnT wa’é-' '
R il :ﬁlmg a pro se habeas petmoﬁ and'a monon ifor® te‘mFUTHIY Téstrainin .
i ‘ B 'becausc 1 beliove my detcnmh is unIanul 53 expialnéd Twould seelk release'

g ;;?1_;!6 -. " ot under the Flfth Amendmem and—-

1‘7 = '_' " membe ~—under the Decembex 19, 2055 Garro Pinichi 0rdé
ey f IS 1 L Ji 1he government wouid agree 6 Télease me 01 coﬁld averd filing @ ‘TRO. The"_ S
y : 19 e B person 1 spoke 1o sanl “n or that they dould not prowde me an ansWer [Una
. ZO I o per.s'ona canresto el re!ey‘“oﬁo ¥ accedzo a hablm’ canngo Le informé que esa‘aba‘

“ 21 ' presenrando una pehc:én de habeas corpu.s' por derecho pmpm 3 una moozdn" o
22 ¥ . 'def arden de restr:cc:dn remporal c?ado que conszdero que i detencion e
23 _ _. & - leg aI Le explzque que sohcrtarl’a mz lzberaczon en vzrz‘ud de' la’ Qumra A

244 ) L e o Emmenda y—en la medzdd en que soy m;embm de la élase Gatro’ Pinchi~= en
2_5' ML v;rtud de la orden Garro “Pinchi del 19 2ie diciembre de 2025. Pregunté si el.
26 - '~ gobierno accederia a izberarme para asi evzrar la prasentaczén “de laorderide |
27 - - vestriccion temporal. La persona con la que hablé respam?ié que «no, 0.bien
28 gue no padxa ofecerme una respuesta.]
e BoTTTANTERQ BX PARTE MOTION FOR TRO v

e

mycaseor | -

g-order|. o

o th,e Skkénit 14 2 Garto’ Pz’nci‘n class s, -__-_:-- s

eF. I askcd whether- %
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| pueda. ezmarles po¥.correo. electrémco los documentos gue tengo

6. There has not been undue-delay in brmgmg this TRO. I have prepared my habeas- '

_ petmon and mohen for TRO as qmckly as reasenab]y poss1ble,

; '.have no or ]1m1ted access to the Internet and legal resom:ees, and do not have an attorney to assmt vl g

il dada el hecho de que me enc:uemro detengdo,

.0 este es szzrado—-y no cuento con un. abogado que. ma amta ]

| in my habeas P

S connnuada se exphcan en mi | peticidn

| Ccase 1:26-0v-05246-DIC-AC - Document3 ~Filed 07/08/26° Page 70f29

[J Other (explain) [Otro (explicar)]:

5 .1 am detained-in Respondents’ custody- and do -not. have access to emall whﬂe s

detained. Therefere "I-cannot provide email notice to

emaJl them the documents 1 intend to file: [Me encuentro detenido ‘baje

Demandados ».no teng

la intencion de pmsemar.] ;

given the fact that I am detamed

‘me. [No ha habrdo zma demara mdebldaen ld p;fesentacwn deestaTR

de habeas corpuﬂ hg mimocion parala TRO tan rdp;damem’e como hasido razonablemem‘e po,szble,

. _|_..._

i .?’ '{ The ;rreparable harms I am. expenencmg from my ong

etltlon [Las danos irreparables que estoy Suﬁzendo a consecuenc:a de

w 53, 66-68.

L 8 I was abie to complete this dEclai'atlon because {Pude completar eﬁz‘a aeEZar&eiém S

porguel: : - Yo 2 ;
.' Olam ible to read Enghsh and/or Spamsh and T could follow fhe d1rectxons in thfs

&eelaiehon to fill it out myself. [Soy capaz de leer inglés ylo espanol ypude, Segwr

las instrucciones de esta declaracion para completarla por mi mismo.]

| NOTICE OF MTN, MTN,

AND MPA I1SO PETITIONER’S EX PARTE-MOTIGN FOR TRO

attomeys for the government I also cannot-' [+,

Ia ousrodm de. Ios 1.

o acceso al correo electrdmce mientras permanezc:o de:emda Por y

: cons:gmenre ng puedo. noﬁﬁcar por correo: elecrromco a los abogados. del ggb:emo Tampaco..

carezco de acceso-a Internet y a mcmrsas Iﬁgale.s*—r Ars e

oing detentlon are expla:med -+

de habeas cor;pus ] See Petmon for Wnt of Habeas Corpus |

vi-

0. He preparado m*:penczon: . o

mi deremtdn sk de Ziod
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1&1 am not able to complete this declaranon mdependenﬂy, due. to language barriers. | -

or other accessibility issues. Therefore,
r' "narﬁe(s) is/are [No puedo completar
'Eie:‘;\ido a barreras Imguz'stzcas u otros proﬁlemas de accesibilida
asme han aszsndo Su(s) nombre(s) completo(s) es/son] i 7 o fin s

O L0 Qo&@%ﬁ@

* yna o mds person

I am executmg

H
&
O

this declaration at: [checl one / marque uno] )
425 Golden State Ave, Bakersﬁeld c A 93 301 P

_ Mesa Verde Detentmn Faclhty,
N Golden State Annex, 611 Frontage Road McFarland, CA 93250 -
| '_"_'Cahfama City DetennonFacﬂ;ty,22844 Virginia Bvd, Ca.hforma Clty CA 93505' Lyik]
- Centra] Vailey Annex, 254 Taylor Avcnue, McFarland CA 93250 | P o
e : - RBSPectﬁlllY Subﬂutted
¥ )01 ) N Se,\tzcm ﬂu@%}.
Data [Fecha] Y .- - Printed Name [Nombre Impreso] . ;-

Signature [#r.

; Pro...s'.g-:Pétiu'ozger.-._. T en e v

vii

T ANTFRG RX PARTE MOTION FOR TRO

—— v = AT

one or MOTe Persons ass:sted me. Thelr full | - -
esta -'-dec!araeion de forma mdependzenre Jon e

d. Por lo tanto, | .. -
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813 F Supp 3d 9’73 1010—11 (N.D. Cal. 2025). On Deeember 19, 2025, ‘the Garro Pmchr court

12

g
" detamlng class members desplte no- change i
1 dangeroﬂmess or ﬂ1ght risk hkely violates the Adm1msh‘anve Procedure Act (APA) Id. at 1027,

T 14
e

W
A F

23

4

26
27
28

' always

'plalnt:lffs

o 187 :ICE”s San Franeisco area of responmblhty until the cnﬂ'y Ofa final J‘ﬂdgmfﬂl‘t in this.action.” /d. at

¥ o
21 i oneumstances as to ﬂlght risk or

| nonelhzens w1thm ICE’

" member, Respondents appear 0 have re-det

Case 1:26-cv-05246-DJC-AC - Dectiment 3-~Filed 07/08/26 © "Page 14 of 29

S . ‘1

:'i

INTRODUCTIDN

Petmoner M’)Uﬂ k&li oW\, M&V\dﬂ.’? [your full name /

su nambre completo] files this motion for'a tempora:y restralnmg order (TRO) ordering their

nnmedlate release. _
Pentloner 'S 16- detenﬁon is unoonst:itutlonal under the Fifth Amendment Zadvydas V.

‘ Dav:.s', 533 U. S 6’?8 693 (2001) (“[T]he Due Process Clause apphes to all ‘persons’ within the

Umted Stabes, moludmg [noncitizens), whether their presence here is lawful, unlawful, temporary,

or permanent ” Foucha v, Louisiana, 504 U.S. 71, 80 ( 1992) (“Freedom from bodily restralnt has

govemmental aetlon .
In add1t10n, Pf-tlt;loner may be a member of the Certified class in Garro Pmchz v. Noem,

he]d that the Department of Homeland Seeunty S (DHS) new policy of re-atresting and Te- |

n their 1nd1v1dual circumstances as to their

The Garro Pinchi ‘court “stayled] DHS’s re-detentmn policy pendmg final resolutlon of [the
'] APA eIanns ¥ an‘d “postpone[d] the effective: date of the re-detention pohey mthm

NE 1039—40 Thus, Respondents may not 1mplement their pohey of re-arrestlng and re-detammg

s San Francisco Area of Respomlbﬂlty absent a material change in

dangerousness To the: extent Petltloner is a Garro Pinchi class

Garro Pinchi order, whmh remains in eﬁ‘eet
" Because Petltmner is 11ke1y to succeed on the merits of their claims and their ongoing

rreparable harms, Pet1t10ner respectfully requests that this Court order their

detent10n 1n:iposes 1
s jurisdiction, the Court should also prohibit the

mnnedlate release To maintain this Court’

government from transferring Petitioner out of this District or removing them from the country

until these habeas proceedings have concluded.

been at the core of the liberty proteoted by the Due Process Clause from arbitrary

amed Pehhoner in violation of the December 19,2025 |

e ARTTRTe TV DA D TR MOTION FOR TEMPORARY RESTRAINING ORDER
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_ BACKGROUND
Petitioner is a noncmzen civilly detained by Respondents at Cja\,b\\) V] 8‘&)\,(6(

}\VWUU\ , 55 ______ [nameof the detention center where you are detamed -

' ﬁ escnba el nombre del centro de a’etencmn donde estd deremdo] ICE Detentron Center Petmon

for Writ of Habeas Corpus (“Pet ) 1] 1. } _
. Petltroner last entered the Umted States on/around _ O-G \L'{

- [wnte the month and year when you entered the U.S. most recently f’/ escrzba ei mes y er' aﬁe en

gue mgreso a Zos Esa‘ado.s Umdas l. 1a. 1] 42 Petltroner settled mto Irfe 111 tbe Umted States }d -
_ W 3 44, Respondents knew Petltloner was hvmg in the Umted States and allowed Petltloner to 1
‘remam at 11berty I, 945. In releasing Petrtloner from xmtlal custody and/ or allowng Petmoner to :

i remaln at hberty, Respondents necessan}y detenmned that Petmoner was ne1ther dangerous nor a

ﬂjght rrsk Id. 1}46—4’?

oblod | Wl

dangenousness Respondents arrested Petrtloner on or atound

' On December 19 2025 the Garro Pmchz court ccrtlﬁed the follovwng class | “AJ]_

noncmzens in fhe junsdlctlon of the San F rancrsco ICE F:eld Ofﬁce who ( 1) entered or wﬂl entér B

| Yet despltc 10 matenal change in c;rcumstances as to Petltloner s ﬂrght nsk or |

[date v arrest // escriba Iafez:ha aP’” oxzmada en gue ICE o arresto }’_ ‘ o

]'6"- ..Io vofvm a det'ener], 111 . Hﬂ.ﬂ.\r\, g QB\}*&‘ECD{ . . W [clty,'f-"-“'l $8
1 7 .state // escrzba la c:udad y eZ estado donde fue arresfado] Pet ‘]H[ 51—52 ' wow E e gn Y el
: 18

19
o B % Urnted States W1thout mspectlon @) have been or wﬂl be charged w1th 1nad1n1ss1b1]1ty u:uder N

i 21 1T 8 U S C § 1182 and have been or will be released t‘rorn DHS custody, and who (3) are in removal' L '
- 22 ' procccdmgs under 8 U s. C § 1229a, mcludmg any § 1229a proceedmgs that have been drsmrssed" |

where the drsmlssal is not admnnstrstlver final; and (4) are not subject to detentton undér 8 U.S. C |

8§ 1226(0) L Garm Pmch;, 813 F. Supp 3d at 1010—11 The Garro Pmchz court ]1eld thaf the Re— :
| Detentlon Pohcy 1s likely unlawfu] because it is arbltra.ry and capriclous in v101at10n of the APA |
1d. at 1027 After ﬁndmg that the rest of the factors favonng prehmmary rehef were sa‘nsﬁed the

court -issued an order staytng Respondents Re-Detentlon Policy, effectlve nnrnedrate]y Id at

1040. Under that order, Respondents may not implement their pohcy of re-arresting and re-

2

MPA [SO PETITIONER'S EX PARTE MOTION FOR TEMPORARY RESTRAINING ORDER -




N

| -process CIalmS The Due Process Clause. apphes 10 . all persons “within “the United
whetber their} presence hereis Iswfu] unlas}flﬂ temporary, s permanent >

exer(:lse of power mthout any reasonable

Casel 26-cv-05246-DIC-AC- - Doecument3- —Flte&'&?'/f]S/Zé‘ Page 16 0f29 7

detammg class members unless Respondents first make an md:v;duahzed determmatron that there

are materially cha.nged circumstances as to the class member S dangerousness or ﬂtght risk.

Petmoner msy be a Garro Pinchi olass member whose arrest 1molated the blndmg Garro Pmchz

order

Pet:lttoner suffers ongomg Jrreparable harm every day they remain in detennon Pet '|I‘|I 12

: 53 66~ 68 Pnor to their eurrent detention, Petxtroner estahhshed t1es m the Umted States that are |’

dxsrupted by then ongomg detenhon Id. 1 44.
STANI)ARD OF REVIEW

To warrant an ex parte TRO a movant must show that (1) they are “lzkely 0 succeed on |-

the ments,” (2) they are “11kely to suffer nreparable harm in the absence of prehrmnary rehef i

(3) “the balance of equltres trps in [thelr] favor,” and C)) “an mjunctlon 1s in the pubhc mterest =

! __AIZ for Ihe Wzld Rockzes v. Cottrell, 632 F. 3(11127 1131 (9th Cir. 2011) (quotmg Wmterv Nat.
| : e.s' Def Councd Inc 555 U.S. 7 20 (2008)) Where the govennnent is the opposrng party, the
it thard and fourth factors merge Nken V. Hoider 556 U S. 418 435 (2009) In ﬁllS Clrcurt, even if

the movant ratses onIy “ser1ous questrons as to the merats of thetr cla;ms, the courtean grant rehef

_Jf the ba]anoe of hBIdSthS tips “sharply” in thelr favor All jbr the Wzld Rockzes, 632 F 3d at 1135

A]l factors here we1g11 deczswely in. Petltroner s favor.:
' ARGUMENT

_ PETITIONER IS LH{ELY TO SUCCEED ON TBE MERITS
A Petmoner’s Detention Vnolates the Flfﬂl Ameudment’s Due Process Clause.

Petmoner has established a hkehhood oi‘ success on ‘their procedt‘lral and stibstantive due

cIudmg [nonoltlzehs],

'Zadwdas, 533 U S at 693 “The touehstone of due process’is proteetlon of thé-individual against |
vernment,” Wolff v. MaDonneH 418 1U.8. 539,558 (1974), mc]ud.mg “the -

arbxtrary actron of go
Justlﬁcatlon in the service of a Ieglt::mste government

objective,” Cnty. of Sacramento V. Lewis, 523 US 833 846 (1998). “Freedom from

impristmment—ﬁ'om government custody, detention, or other forms of physical restraint—lies at

States e

T R TS S AATION FOR TRMPORARY RESTRAINING ORDER 3
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ﬁ'eely in soclety a:nd has developed ties to their commumty has “g protected hberty mteres

-

—Case. 1:26:cv-05246-BJC-AG-- - Document 3 - Filed 07/08/26 ~ Page TY'5r29 "

| the heart of the hberty that Clause protects.” Zadvydas, 533 U. S at 690. Due process constlams

_even “mandatory’ immigration detention. See Nzelsen V. Preap, 586 U.S. 392 420 (2019) (“01.11‘

decision today on the meaning of [§ 1226(c)] does not foreclose as-apphed cha]]enges—-that is,

constltutxonal challenges to apphcatlons of the statute as We have now read it.””); Demore v. Kim,

538 U.8. 510, 532-33 (2003) (Kennedy,J concumng)

" 1. Petitioner is likely to sncceed on then' procedural due process c]ann.

Petitioner’s procedural due process claim is hkely to succeed A noncrozen who has llved_' '

: the Due Process Clatisc in remaining out of custody. angh V. Andrew,s, 803 F. Supp 3d 1035
"1046 (ED Cal, 2025) see aIso, e.g., Claros v. Albarmn, 811 E, Supp 3d 1062, 1066 (ND. Cal. |
| 2025 Ortega.y. Bonnar, 415 F. Supp. 3d 963, 970 (N.D. Cal. 2019) Tms is because “[t]he parolee
y '__has relled on at lcast an implicit promise. that parole wﬂl be revoked only if he fails to live up to

I [reiease] condltlons i Morrmey V. Brewer 408 U.s. 471 482 (1972) The Constltutlon "usually

requ;res some kirid of a hearing before the. State depnves a person of hberty or. property

B _:.:-Zmermon V. Burch 494 U S, 113, 127 - 990) Thls 1s so even whEn that freedom is. lawfully
revocab]e See Gagnon V. Scmpelh 411 U S. 778 782 (19?3) (re-detenhon after release on |.

‘ probation requ:res pr e—deprwation heanng) Mormsey, 408 U, S at 482 (same, for parole)

under |

- B

Respondents permttted Petitioner to live out of custody in  the United States and develop 4 T

2l Petmoner was neither a danger nor ﬂight risk requmng physmal custody Ses ml 1]1] 46—-4’? To tbe- 1 :
| "extent Respondents a.llegc Petmoner has any new cmrunal arrests charges ot convictions;-orany |
: new ‘viclations of ICE’s TIntensive ' Superwsmn Appearance Proglam (ISAP) or supervision B
1 condmons smce Pemtloner s last encounter with Respondents those new facts do not justify takmg :
ki Petltloner into cuetody w1thou_t any process. id W4H9. Aceordlpgbr, Petlt:lonei;_has a'protected |-

1: .int’efect'tn their liberty, and they have a right to due process before they can be deprived of that *|

interest. ‘
To determine what process is due, courts in this Circuit apply the three-part tes_t_ from

Mathews v. Eldvidge, 424 U.S. 319, 335 (1976). See Rodriguez Diaz v. Garland; 53 F.4th 1189,

MPA 18O PETITIONER’S EX PARTE MOTION FOR TEMPORARY RESTRAINING ORDER 4

"_.t1es to the:r commumty Pet 1 44—-45 Respondents declsmn constltuted a detennmatlon that .
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. 'affected (2) the nsk of erroneous depnvatlon and probable valie of procedural safeguards;

" (3) the government 8 mterest Mathews, 424 U.S. at 335. Here, the factors weigh heavﬂy in favor

' to fonn the

_ her tc contmue" obtammg
cme values of unquahﬁed 11berty,” mﬂxctmg “a ¢ grtevous loss”’ on Petltioner Mbmssey, at 48071

| the mterest of the pam] ces in Morrzssey 5 See Ortega, 415

has nct re

:'probable va]ue. of addltlenal procedural safeguards, ie., a bOnd heanng, is hlgh

: theu last encounter W]ﬂ‘l Respondents. See, e.£-, Moises- V A a2 Woﬂord

2026 WL 25223? at *4 (E.D. Cal. Jan. 30, 2026)

S S

Case 1:26-cv:05246-DJC-AC - - Document 3 -~Filed 07/08/26— Page 18 of 29"~ ~

1206 08 (9th bn‘ 2022) (“asmlm[mg] w1thout deciding” that Marhews applies in the inymigration | -

' detentlon context and applymg it). Under that test, the ceurt Welghs (1) the private interest |-

1 of releasmg Peitioner and proh1b1tmg their re-detentton, ‘absent a custody hearmg at thch the |

govemment bears a ciear-and-eonvmcmg burden of proof

N Fzrst the pnvate mterest affected in t'ms case is great, for “the degree of pctenttal

deprlvatmn” that Petltloner s loss of IJberty represents is profound NOZZJ V. Hous. -duth. of Czty of |

Los Angeles, 806 F 3d 1178 1193 (oth Cn 2015) (cltlng Mafhews, 424 U.S. at 341) Pet1t10ne1

has estabhshed tles in the Umted States and contrlbuted to theu fan:u]y and/or ccmmumty See Pet:

-'1| 44 Pettt:loner S detentlon has rlpped from them the “ﬁ"ee[dom] tobe w1th famﬂy and ﬁ'rends and |

also have med&cal condltlons that are unaddressed n detenhen See e

(ﬁndmg pcht:oner “has a substantlal pnvate lnterest in bemg out of- custody, whrch would allow

necessary med.tcal care) Respondents have depnved Petitionér of the-

Moreover, because Petttmner faces crwl derenrzon, ‘_‘[thelr] hberty mterest is arguably greater than |
E. Supp 3d at 970 Jones v: Blanas, |© -

393 F 3d 918 932 (9th C1r 2004)
B Second “the risk of an erroneous depnvatmn of hberty is hrgh where, as here,

(cltatlon modlﬁed) As Responde:nts have p1ov1ded Pet:tloner w:lth no procedura] safeguards, “the.

modlﬁed) ThJS 1s sc even if Petitioner allegedly has any new arrests charges, or convictions since

No. 1:25-cv-01419-SKO,
(“Although Respondents assert that Petitiorier

has been charged with several crimes, the charges remain pending, and Petitioner remains innocent
; 5

TR TR SATIAN AR TRMPORARY RESTRANH‘JG ORDER

and |-

endurmg attachments of ncrmal 11fe G Morrz.s'sey, 408 U.S. at 482, Petitioner may |-
g , Pet. § 53: see Castellon |

th'e]aetitionef S

celved any bond or custcdy redeterrmnatmn hearlng i Smgh 803 F ‘Supp. 3d at 1047 |

* Id: (cltanon ®




oW

o

13 { -

N
16

17

_:.._20- _. j
Coard

: 24 4 4fh ?75 784—86 (9th Cir, 2024) (oonﬁnmng that the government bears the “olear—and-' '
55

26
27
28

S-SR TN

nDncmzen--where “no neutral arb1ter

- "hoichng
(9th Clr 2023) (Paez, 1, respectmg the denxal of rehearmg en hsnc)Jl see Mamnez v CZark ]24 ,. _-_.

" Case 1:26-cv-05246-DIC-AC - Doeument-3--Fited 07/08/26* Page 19 0f 20

I until proven guﬂty No neutral arbiter has detemnned that Petttloner is-a ﬂlght risk or danger to
the cOmmumty No netral arbiter has determined that cwcumstanoes had matenally changed-. N
. sufﬁcjently to justify nevocanon of parole. ”) Guzman v. Arzdrews No I: 25 cv—OlO]S—KES SKO ; -
'__'2025 "WL 261’?256 at *6 (E.D. Cal. Sept.-9, 2025) (to cornply w1th due process, a person who _
"_.‘j susta}ns a conwcnon whﬂe released on’ condlnonal hherty is still “entltled toa detennmanon as to.- #
' whether that wola'oon warrants modification of [their pnor] reIease order”) Tmoco V. Noem No.

I"_l 5. cv-Ul'?GZ-DC—JDP 2025 WL 3567862 at *6 (ED Cal Dec 14, 2025) (nusdemeanor DUI |

...... has detennmed :

] _,whether those faots show that Pent:loner isa ﬂlght nsk or, danger to the commumty”) And thls is |

S0 even 1f Pennoner aJ] eged]y techmcally v1olated any ISAP or supervlsmn cond1t1ons smce the;r

last encounter Wlth Respondents See, eg AF.A M v: Afbgrran No 25 cv~10492 AMO 2025 s

"3567862 ot *I ‘1‘6 (alleged violations of supetvision. oondltlons d1d not: Justxfy re- detennon of |+

isa ﬂ1ght sk or danger to the commumty”)

ICE can re-detam a nonclnzen for techmeal v101at10ns wzthcnt regard to whether that teehmcal' -_;

has determmed whether those facts show that Pettnoner g

' WLB'? 5219{1, at *4 Q. D Cal, Dec. 22, 2025) (“Courts have repeatedly re_yected the argmnent that o

/ vloletnon means that one is.a flight nsk or danger,”’ af‘.td collectmg cases) T8 moco, 2025 WLI g

B’ecause the pnvate interest in ﬁeedom from Jmmlgranon detennon is so great due process Jase

.,also reqmres that, 1n the event a bond heenng takes place, the govennnent hears the hnrden of 1oy

provmg "by clear and convmemg evldenoe fhiat the [nonmtlzen] isa fhght rxsk or. danger to the

comrnunlty ” Singh V. Ho!der, 638 F3d: 1196 1203~04 (9th Cll' 2011) “Smg}}’s const::tunona] :
. Teritains bmdmg law of our court.” Roa"rzguez Digz v. Garland 83F. 4th 177, 1179 |

bond hearing in which the government bears the burden of proof by clear and convmcmg

evidence).

MPA 180 PETITIONER’S EX PARTE MOTION FOR TEMPORARY RESTRAINING ORDER

"convmcmg burden of prOof" at an 1n1m1grat1on bond hearmg ordered pursuant to the Due Process 17
/ CIause) Doev Becerm, 787 F. Supp. 3d 1083, 1096 (E.D. Cal 2025) (ordermg apre-depnvatlon B




e in 10- .

T cases ra1smg samﬂar clan:ns as Petitioner, eourts inthis Clrcuzt Tiave. tepeatedly gmnted emergeney_‘ I§

I rehef in “the form of petmonere 1mmed1ate release, and’ pro]nblted ICE from: re-detammg the | -

" M ":"burden of proof that phys1cal cusiody is reqmred See, eg zd (collecting cases); Gﬂ” 0 Pinchiv. |-
"EBE ="No.em, 7 Supp 3d 1025, 1038 (N.D.-Cal. 3025); Perez v. dlbarrtin No. 1:25-GVE0L540: | - .
| DADLSK; 3025 W 3187578, at *S (ED. Cal. Nov. 14,2005); i H. v. Chestnut, No,125- | -

":CV-OI‘?SS-DJC-EFB 0025 WL 3640677, at *3 (]_“,D Cal. Dec.. 16, 2025); Weldemichgel v. | - .

.1,5?'1:

19¢

-2'0 __-"I-l..','f,," '."._

. -:process req‘mres that all forms of “civil: ﬂeten‘aon, 1neludmg 1mmlgrat10n detennen, hear a i

n—pumtlve purpose. ”AFAM 2025 WL 3752190 at *4 (cltmg:_-_ | =

© 28

:an opporl'umty to
'-routme and mlpose & mm1ma1’ cost.” Singh, 803 F. Sufip. Bd at’ 1048 ‘Nor would a hearing delay | - -

: ;:Respondehts efforts tc remove Petitioner: “Any such delay would beminimal . . . .:And detention

I for 1t‘s eWn eake is not a Iegltmate governmeutal interest. » Covdero Pehco v Kamer Ne 25 CV- |

1 07286—EMC 2025 WL2822876 at *15 (N.D. Cal. Oct: 3, 2025); sée also Oitega; - 415 F: Supp..| ..

reasonable relenen fo a 10

vy 'Jack.son w Indzana, 406 €U.S. 715, 738, (1972)) “The Supreme Court has reoogmzed only two

;','-' : ._: 25
26
© 27

"permlssible nen-p‘umuve purposes for m:umgratmn deten’ﬂen ensurmg

cat 1mm1grat1on proceedmgs and preventing danger to the eommumty
U.S. at 690-92); see Hernandez v. Sessions, 872 F.3d 976, 994 (9th Cir. 2017). When Respondents

Ceee-%';Zﬁ-ev-05246~DJG—AG' : Bocumént3"""Fi‘led'07!08/2'6 Page 20 of 29

Third, the g&irérnment’s interest-in detaining Petitioner without first providing notice an_d I

' 3d at 970 (the government may have an mterest in re-amashng the pétitioner,: “but. xts interest. m_ :

o

e domg SO vmhout aheanng is low”): _ \
4 R “Petlmoner § mmedzate release is requlred to return hlm 1o the status quo ala’ee-— ‘the last -

uneon*tested stetus Wlueh pfeeeded the pendmg CGI]‘II'OVEISY » Singh, 803-F. Supp 3d &t 1050 N

'petmoners w1th0ut a pre-depﬂvetion heanng at whlehthe govemment bears a clear and convmcmg 5 1

arden af Golden State Annex, No 13 25&CV-01553—EFB, 2026 W1 84080; at *‘? (E b. Cal Jan

12, 2026) The same result is waxran‘tedr here

7 Petmoner is likely to succeed on their substanﬁve due process clalm

Pemloner s substanhve due process claim is. aTse hkely to succeed “Substantlve due

anqumtmen S appearance

* Id. (citing Zadvydas, 533

released Petitioner from custody (or, to the extent Petitioner was never detained, allowed them to

7

be heard at a custody hearmg is low. “In unmlgraﬁon court, custody hearingsare |-

RS BT P TR T MOTION FOR TEVMPORARY RESTRAINING ORDER
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; prowsmnﬂ apphes te a glven noncitizen, . .

1nnn1grat10n judgehas ﬁxst determined that a noncmzen neﬁ;her poses a thregt to the pubhc nor T
[ likely to abscqnd ”), Samwa V. Sessions, 280 E. Supp 3d°1168, 1176 (N.D. €al. 2017), g d sub-'
It nom. Sarav:a forA Hiw. Sesszons, 905. F 3d 113'? (ch Cu‘ 2018) € ‘Release reﬂects 2 determmatlon 9

b
Sl

. Case 1:26-cv-05246-DIC-AC - Document 3- Filed 07/08/26° - Page 21t of 29~ -

)
/

xemaln ﬁ'ee), Respondents determined Petjtmner was nelther a flight Ilsk,nor danger See.8 U,S ..

- §:1226(0)(4); § CF.R. §§212 5(b), 236.1(c)(8); 1236; 1@(3) Matter qfsugaﬂJn &N, Dec

637, 640, (BIA 1981), Garro Pinchi; 813 F. Supp. Sdf‘at 993 (*No matter whjeh [detentmn] 1

- release s aveﬂable only where .2 DHS ofﬁcer o | .

by the govemment that the noncitizen 1s not a danger to the commum‘ry ora ﬂ1ght risk.””).

The facts since Petitioner’ 8 release show that Petmener continyes nof 1o pose any such rlsk '

- Petjtioner is not a danger to the commumty See Pet. ‘Iﬁ] 47—48 54 Nor Is. Petmoner 2 ﬂ1ght risles [

See id 1]‘[[ 44-45, 49. Addmonally, Petitioner may have pendmg appheatlons for 1mm1grat10n rehef el A

--and-azrecord of appearmg for immigration court and ‘supervision-appointments, flJIﬂ'lGl’ nntlgatmg A e

anynsk offhgh’r ,S'ee Pet ‘1144—45 Padz!lav IGE, 7041" Supp 3d1163 1173 (W. D Wash 2023) ._

4 (nn Iegltlmate concern of flight risk where plamhﬁ's have bona ﬁde asylwn clalms and desn*e to:. )

remam in the Umted States) i y A ;::-- o v

_ Beeause Respondents depnved Pet::twner of then I1berty despﬂe j:he Iack efmatenally' -
changed c1rcu;nstanees to Justify domg S0, Pet:ltmner s detentlon “]ack[s] a-valid bas1s and.
v1olate[s] Pet:f.] oﬂer[ s] nght fo be free ﬂ‘em Jmpermlsmble gevemment eustody » Valenc;a Zapara

V. KazSer 80LF; Supp 3d 919, 939 (N. D Cal 2025) (ﬁndlnghabeas petmeners have demonmated.,.- :

least a sermus questmn” as to whether their detentwn violates-their substantwe due. precess_ %

ﬂghts ‘”by failing to serve any valid purpose”) g

pa B 'I‘o fhe Exten’t Petitioner is a Garro. Pmcl’z: Class Member, Tbeeretentmn T
leely Violates the Binding Order Prnhlblfmg Thelr Re-Detentlon Withouta S AR

. .-._,. i)

: Material Changem Circumstanees.:- rnnig AL

*To theextent Petltmner is a member of the Garro Pinchi. elass, Respmdenta dppear to have

1. member if Petitioner: () is in the jurisdiction of the §pn5§F:_eneieee§:£§E Field. Qffice; (b) entered
-the. United States without inspection, (c) was charged =wit;i1 inadmissibility under 8 U.8:C. § 1 182 -
and was released from DHS custody; (d) is in remeval_ proceedings under 8 U.S.C.- § 12293, .

‘MPA ISO PETITIONER’S EX PARTE MOTION FOR TEMPORARY RESTRAINING ORDER

8

' .-;re;'detainﬂd- Petji_tmnef in;violation of:the Garro Rm.qﬁze_qrde;;-l’;egtgoeerﬂ_s a Garro -fmg_zh{:_,ela_ss B0k
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813 F. Supp 3dat 101011,

e conciuded

’Eexplanatnen for its ‘new pehcy at the time of its imp
[ Respondents prowded for the Re-Deténtion Policy was based on legal &rror;

'to conmder releaséd nencmzens serious rehance mterests when Impletnen’smg theiew pohcy,

:'Resp

‘ Implementlng the

' :Franclseo Arei cf Respons;blhtypendmg firial judgment, J

Trordix Roarit “effect, Respondents within ICE’s San Francnsco ‘Avéa of Responmbﬂlty st revert ‘

:'.'-'-'.to thcn' longstendmg pnor policy ¢ of not 16 a.rresi:mg an‘fl re-detam:ng class members unless they T

ﬁrst make an 1nd1vxdua11zed detemlmanon tha’f there are matenally changed cii‘emnstances asto |

A Pentlener and now contmue fo detain thern ‘despite n

dangerousneés or f,hght nsk Pet Lkl 46—5 1. Te the extent Respendents arrested Peutwner within | ...

ICE’S San Frauclsco Area of Respens1bﬂ1ty, the arrest vmla‘ced the’ Garm Pmch: order Garro ;O SET

1 Pmchz 813 F Stipp 3& at 1039-40. “This: renders- Petmoner § ‘afrest anc'f engoang d,etentlen | e

& unlawﬁ:ll “Agency aehon taken under a ve1d rulé has fio legal effect.” W.Cv. Bowen, 80T F.2d. | .~

1 ‘1502 1505 (9’ch Gif. ), as amended on denial of reh’g, 819 EZd 537 {6th Cit:1987). “Acdordingly, |

 whient 4 cotrt with fiiisdiction finds that the p‘]amtlffs beforeilt \were Biriméd by ait dgency detision |°

1 A map depletmg the geographic the jurisdicti

_ _Qese 1:26-cv-05246-DJC-AC - Decument3  Filed 6?1’08)26 Page éé"O‘f"ZQ"

“me]udmg any §1229a proceedings that have been- dlsmlssed -where the- dismissal *i$ ‘not |
1 admhnetratwé]yﬁnal a.nd (e) is hot subjéet to detention un&ef 8 VS § 1226(8): Garro Pindhi; |+

L \' i LI e .
gk S HER TR e e e

Garro Pmch; “held that Respondefits* Re-Detentmn Pc]iey i§+4/findl dgency action and | -~

| 'there‘fere is rev1ewable inder the APA. Garro Pinchi, 813 F: Supp 3d’4t"1019-24. The: court

that 1o ether bars precluded # from reaching the rherits of Plaintiffs” APA cha]]enge d

at 1024—26 On thc ments the coun concluded that: Respondents friled 1o provide a reasoncd At
Iementahcm any post hoc 1at10na11za1:10n '

new pclley Id. at 1026-36. Concludmg that. prelnnlnary ‘rélief was wartanted;

ﬂ:{e ccmrt stayed Respondents 1mp1ementaﬁon of the Re-Deténtion Policy within' ICE’s San |

d at 1037-40. i*Underthe Garro Pinchi |

the class member g dangerousness or ﬂlght risk; -
Yet 1o “the extent Pet1t10ne1 i§'a Garro Pmchz class “ntember, Respendems re-arrested

0 maierla]ly cﬁanged Givcurmistarices ds to their | -

on of the San Fraticisco ICE Field Office is -
s://www.ice,gov/doclib/about/offices/ero/pdfier oFieldOffices.pdf. :

available at h
————eemeaTem 0 TV D ADTE MOTION FOR TFMPORARY RESTRAIN]NG ORDER

Respondents failed | -

and | - -

ondents fauied to adequately consider nUIlcﬂIZGDS “ protected” fiberty' " interests when | .-




J

R R -

. MD

10 )
. '_1'%

15

: Pmcess C]ause mﬂmtsan:rreparable mJuryupon them, ot B e

17

IRET R
o m |
24 d ) See Hemandez, at, 994 (holdmg that plamtlffs were n'rcparably haxmed “by v1rtue cf the fact that |
o igs.

- 26 [

27
28
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_ issued under an iliegal rule, the court should vacate that wrongful decision ¢ a rex;;edy.;” DAM | .
- -v. Barr, 486 F. Supp. 3d 404 416 (D.D.C. 2020) (applymg WG v, Bowsn)
; - The Gairo Pmch: order was entered.on December 19 2025 at 3 43 p m. IfRespondents-

arrested Petmcner before then, Respendents’ :ongoing detenﬂen of Pennoner smce the order B s

_ sequence of events Respondents violate. the bmdmg Garﬁm .Pmcbz order every d,ay t,hat Petmcner' _

coentinues to be detained: Petitioner should be Mmedlately released e

_ _sssxs 5B e

1B 1ssuanee is un]awfu] IfRespondents arrested Petitioner cg‘i‘er the December 19 2,025 Garro Pm(fhz a4

A order, Petmener s arrest and subsequent re—detennon ere unlawﬁ:] Regardless cf the preclse i

For the fcregcmg Teasons, Petmoner is lzkely fc succeed cn thc ments of then- clmms __r et o in, |

'Aitemaﬁvely, at. ammlmum Petitioner presents at least serious questlcn[s] gomg te the ments | g

of thesr cla:ms, alongmde a-“balance of hardships® t:lppmg decldedly in thezr favpr AH for rhel ls B

Wild Rockzes, 632 F.34 at 1135. This Court. shou]d enter ﬂ]e requested TRG

~ INJURY ABSENT A TRO.

Every day Pej:lﬁoner is un]awi‘u]ly detamed 111 \aolatmn cf the F]fth Amendment‘s Due _

?ETH‘ I.N]IR WI]UL CONTINUE. TO: SUFFFR SERI@US AND IRREPARABLL‘ AR

“It 1s well estabhshed ’f,hat the depnvatlon of constlmtmnal nghts unqueshonably- |

most courls lmld that 1o furthel shomng of m-eparab]e mJury is necessary e Warso]dzer v.

Waaq’ford 418 F 3d. 989 1001 02 (9th Clr 2005) (cltailm’l modlﬁed)

e g Rosales-MzreZes V. Umzed Sz‘ares, 585 U.S. 129, 139 (2018) (recegmzmg that “[a]ny smount

cf actusl Jaﬂ time is 51gmﬁcant and has excepnonally severe consequences for the mcarcerated

individual” (citation r_nodlﬁed)).

MEA 150 PETITIONER'S EX PARTE MOTION FOR TEMPORARY RESTRAINING ORDER |

MOIBDVEJ”, the un]awﬁﬂ depnvatton cf phys1ce] hberty IS a qumtessentlal 1rreparab1e harm T

' they [we]re 11ke1y to be unconstltut:lona]ly detamed for an, mdetemnnate penod of time”), see also,

10 |

'- :const:ltutes Irrepsrable m_]ury & Hernandez, 872 F 3d at 994—95 (cltmg Melendres V. Arpaw, 695: I iy _

Ir 3d 990 1002 (9th Cn’ 2012)) “When an alleged depnvau(m cf a consntutlonal nght is mvoIved 1
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21

o3 | sfitoe equltles “and the public interest merge. Env't Prof. Jnfo Cir. v: Carlsin, 968 F.3d 985,991 | -
' 24 i .;'(ch Clr 202(}) Herc, the balance of eqwﬁes overwhehmngry Favors Peutloner -who faces"
25 Qismot |- -

26 | er

27
28

5w

ongomg medlcal pr
preparahon and ﬁhng of their pros

| aIso have languafre barners or othér accessﬁ)'hty fssiles that caused yet ‘more: delays SeeDecl.of |- o

."Petltioﬁef m éuppoﬁ of TRO 4 8. Accordmgly, any percezved delay was net dule t0:a lack of i

_Case 1:26-cv- 05246 DJC-AC  Document 3———F1¥ed{)7108/26 Page 240f 29 -

“r addition to their loss of liberty, Petitioner is also Sﬂﬁ'e'riﬂg additional ongeing irreparable |-
'I harms Pet ﬁ 53, 66-68. To the exieht Petitioner has echnenced difficulty. practicing. their |
rehgion, “the Joss’ of First Amendment freddoms, for even mmm:la] penods oftirhé; unguestionably |
.constltutes ureparable mjury » Elvod v, Buris, 427 U.S. 347 373 (1976), soe Pt 7446668 | .

'- -Petltlenel s contmued detent:lon may also mﬂlct 1rreparable ‘harm-ori the1r Family; bammuhity,and { - -

' Well—bemg See Pet! ‘[{6’?—68

Fmaﬂy, Pehtxonm could not reasona‘b]y have ﬁ]ed their’ tiabéas ‘petition. dnid. motion for

| fo ﬁlc a habeas petrtmn on their behalf Petitioner worked dﬂlgently to file a habeas petition from

djhgence Jt Was due mstead fo Pctltloner s lack of access to- habeas counsel amf ‘the dauntmg-

challenges of ﬁhng fer pro se rehef partacularly whilé s ﬁeta.med Mcanwhllc, every day that" L
_ 17_} '. Petatmner 15 unlawﬁﬂly detamcd onIy compouuds Pehtloner s meparable harm Under these. Pt
‘18, clrcumstances, Petltloner 5 unconsﬂtutmnal unlawﬁll and unncc;essary contmued detentltm )

| constltutes m'eparable harm Justlfymg thlS emergency rehef

e S’I‘RONGLY IN PETI’TIONERS FAVOR

Whe .

mepara”ble mpn'y in the form of ongomg ‘legal vlolatlons and addltlonal suffenng ‘If the TR
ted See SthIOIJ I[ supra, Hemandez, 872 F.3d at 996 (when “[ﬂaccd‘mth . preventable

human suffering, . .. the balance of hardships tips decidedly in plaintiffs’ favor") (citation

modified).

AT AR TRVPORARY RESTRATNING ORDER

oblems ¢hat are riot bemg adequater addressed i deteuhon snid haye delayed .|
e habeas petmon and motlon for TRO. Pet. 53; Petitionermay | | g

""Bovcm.manf is the Pﬂl"fy OPPOSHIg thﬁ* “reqaest for emergency rehef the balance |

11 |

9

' 'TRO Soonier: When Respondents detained" Petmoner Petmonerhadno access to- counse] willing | .~ -

“with lmnted or 1o access to the Intemet or other legal resources. Petitioner may have: [ ..
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The pubhc mterest likewise weighs. strongly in Pet:ltloner s favor. Respondents ongoing

; emergenoy relief wﬂl promote. the public interest by upholdmg the rule of law “[N]e:ther equ1ty :

et the public’s mterest are furthered by allowing wolanons of federal lew to commlle«” Galvez v.
I Jdgdw 52 E. 4th 821 832 (9th Cir. 2(122) see also Index Newspapers LLC Y. U S Marshals Serv 5
."_3'977 F.3d 817, 1838 (oth Ctr 2020) (“Itis always inthe. pubhc mterest to prevent the wo]ahon of af.

sha e s
3

PR ._SECURITY Ty el
No secumty is. necessary here Courts “may dlspense Wlth the ﬁhng of a bond when, _'

here, “there is no reahstlc 1;ke11hood of harm to the defendant from en_] ommg hls or her conduct

i Jorgemerz V. Cass;day, 320 F.3d 906, 919, (9th Cir. 2003) Itis s]so propel to waive the bond o
1 reqmrement 111 cases ralsmg const:ltut:lonal clalms, because “to reqmre a bond would have a
.I.'-neganve iipact. on plamtlff’s constltutmnal nghts as well as the constltutlonal rlghts of other_ | S
.‘: .-‘-membew of the publle i Baca v, Moreno Va!]ey Uny" ea’ Sch Dzsr 936 F Supp 719 738 (C D. : -." '
:'LCel 1996) Fma]ly, Plalntlff*s hkehhood of success on the ments supports the court 8 wawmg of ::: _
_' _.bond 111 thls case See, e;g s People of Sraz‘e of Cal ex re! Van De Kamp 13 fahoe Reg I Plan .
:-Agency, 766 F. 2d 1319 1326 (9tb Cn- ), amended '775 E‘ 2d 998 (9th Clr 1985)

CO\TCLUSION

: For the toregomg reasons and to restore the- status quo ante pendmg these proceedmgs !
Petmoner respectﬁﬂly :requests the Court grant a TRO ordenng s fol]ows ( 1) Respondents must'
f_i"'medlateljz relcaseaPetahoner fiom oustody on the- same condltmns that governed thelr ll‘oeIty .
pnor to Pel:.tnoner s ou:r:ront detentmn,, (2) Respondents are enjomed from 1e-detam1ng Petxtaoner 4 : _
| absent fLIrlher order of thlS Court, or, in tke alternatwe, e,re o1y oaned ﬁom re—detmmng Petltloner.': I |
3 unless Respondents p1 ov1de Petitioner at Ieast 14 days nottce that they wﬂl seek a pre—deprlvat]on | Ry

= bond heanng befare a neutral arblter where Respondents must prove, by cIear and oonvmcmg J

ev1dence, that Petmoner JS a ﬂlght nsk or danger to the commumty such that Petonner s physma]
custody is reqmred (3) Respondents must. return to Pet1t1oner all property conﬁscated from

Petitioner during Petltloner’s arrest, processing, and/or detention, including but not limited to any

12

| A 150 PETITIONER'S EX PARTE MOTION FOR TEMPORARY RESTRAINING ORDER

detention - of Petitioner clearly violates federal law and the Constlmt:lon Therefore, granting. |- *
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personal identificafion, employment authorizafion -document, medical insurance card, money,

legaI do::uments and other personal effects; (4) Respondents até emomed “from® imposing upon R
Petltmner adetlonaI or more restrictive condmons of release ot supervisior, sbsent niotice and an |-
! opportumty to be heard (5) To preserve thJs Courf’s Jlmsdlctmn, Respondents are enjoined ﬁ‘om =

' "n'ansfemng Petxtroner out of this Distiict or remavmg Petnmnef ﬁ'om the count[y untl] thcse-

; :proceedmgs have concluded: and (6) No securlty shall be requlred

; RESpectﬁllly submltted

Prmted Name [Nom bre Impreso]

Date [F eché] l.

-Signature [frma

" Pro se Petitioner

13
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Name/Nombre; i
A Numberﬂumw

Address/Direccion:

611 Frontage Road

McFarland, CA 93250

PRO SE

UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

_Albin Deleon Mendez

- [Full name/Nombre completo]
Petitioner,

V.

. TONYAANDREWS, Warden of the Golden

State Annex Detention Facility; TODD
BLANCHE, Attomey General of the

- United States; MARKWAYNE MULLIN,

Secretary United States Department of security;
DAVID VENTURELLA, Acting Director of
Immigration and Customs Enforcement;
ICE/ERQ, Fresno Field Office of Bureau of

- Inmumigration and Customs Enforcement,

_Respondents.

~ Case No,

{leave blank for clerk to fill in/
Deja en blanco]

[PROPOSED] Temporary Restraining Order,
Order to Show
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[PROPOSED] ORDER

. Upon review of Petitioner’s Ex Parte Motion for Temporary Restraining Order, and any

response filed by Respondents, the application is GRANTED, Pursuant to Rule 65 of the Federal |

Rules of Civil Procedure and Civil Local Rule 231, the Court ordezs as follows:
TEMPORARY RESTRAINING ORDER - |

" Petitioner has carried their burden of showing: (1) fetitioﬂbr’s detention likely violatés the | -

Fifth Amendment’s procedural due process goarautee; 2) Petitioner’s detention likely violates the

Fifth Amendmient’s substantive due procesé guarantee; (3) to the extent Petitionér is a Garro |

Pinchi class meniber, their detention likely violates the Bhiding preliminary relief order.in that
case, which prohlblts then‘ re-detention w1thout a matcrlal change in circumstances; (4) Petitioner -

is irreparably harmed by their unlawful detention in Respondcnts custody; (5) the balance of

|| equities weigh in Petitioner’s. favor; and (6) the public iriterest favors granting the application.

Accordingly; a temporary restraining order pursuant to Fedcra.l Rule of Civil Procedure 65 and the
inherent equitable powers of this Court is warranted. '

“Ttis ORDERED that to restore the status quo ante pendmg these proceedings, Respondents

are ENJOINED as follows
= Respondents must 1mmed1ately re]ease Petltloner from custody on the same condltlons E

that govemed then' hbcrty prior to Petitioner’s current detention;.

1

B Court or,- m rhe ah‘ematzve, are enjomed from re—detammg Petltmner unless'

_.Respondcnts provide Petlﬁoncr at least 14 days® notice that they will seek a pre-

' depnvatlon bond hearmg before a neutral arbiter wherc Res;;londents must prove, by |

clear and: convmcmg evidence, that Petitioner is a ﬂJght_ risk or danger to the
community such that Peﬂtioner’s physico] eostody is required; h

3. Rcsponde'nts must return to Petitioner all property confiscated from Petitioner during
Petitioner’s arrest, processing, and/or detention, including but not limited to any

personal identification, employment anthorization document, medical insurance card,

money, legal documents, and other personal effects;

2. Respondents are en_]omed from re-detammg Petmoner absent further order of this |

[PROPOSED] TEMPORARY RESTRAINING ORDER AND ORDER TO SHOW CAUSE

e AT
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4. Respondents are enjoined from imposing upon Petitioner additional or more restrictive
conditions of release or supervision, absent notice and an opportunity to be heard;
J. To preserve this Court’s jurisdiction, Respondents _e_ré enjoined from transferring | -
.. Petitioner out of ﬂais District or reo:oving Pef_itioner ﬁ'om.the_- country until these
 proceedings have concluded;

6. No-security shall be required..

ORDER TO SHOW CAUSE

Insa‘mctmns to Petitioner: Do rot not fill in any of the blanks below. They are for tke ;udge t0 ﬁH in.
-Instrucciones al/a.la Peticionario/a: Ne complete ninguno de los-espacios en blanco a-* -
contmuaczon Son para que Io.s' comp!ez‘e el juez L

ReSpondents are ordered to show cause before 1hls Court why a prehmmary IIIJUIIG’EIOII
should not issue requ:lrlng Respondents to ab1de by the 1n_]unct10ns ordered herem If the Court

determmes a heanng on the order to show cause is warranted a hearmg w111 be held on

at _- . Respondents shall ﬁle respons:we papers on

The Clerk of thls Court is ordered to serve the Temporary Restrannng Order and 01 der to

Show Cause and all supportmg pleadmgs and papers on Respondents by
Respondents are hereby nohﬁed of thelr nght to apply to the Court for modrﬁcatron or

drssolutron of the Temporary Restrammg Order on two (2) days IlOthG or such shorter notwe as.

the Court may allow. Fed R. Civ. P. 65(b).
ITIS SO oRnERE'o. |

Date & Time:

United States District Judge °

[PROPOSED] TEN[PORARY RESTRAINING ORDER AND ORDER TO SHOW CAUSE
CASE NO. :




