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EASTERN DISTRICT OF CALIFORNIA
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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

Albin Delegn Mendez

A >v< [Your name]

Petitioner,

V.
TONYA ANDREWS, Warden of the Golden

State Annex Detention Facility; TODD BLANCHE

Attorney General for the United States of

America; MARKWAYNE MULLIN, Secretary

of the Department of Homeland Security; DAVID
VENTURELLA, Acting Director of Immigration
and Customs Enforcement; ICE/ERO, Fresno Field
Office of Bureau of Immigration and Customs

Enforcement

Respondents,

F260Wos246 DIT Ae (D

Case No.

[leave blank for clerk to fill in]

Petition for Writ of Habeas Corpus
Pursuant to 28 U.S.C. § 2241
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PETITION FOR WRIT OF HABEAS CORPUS PURSUANT TO 28 U.S.C. § 2241
INTRODUCTION
1. Petitioner is currently detained by Immigration and Customs Enforcement (“ICE™)
at Gm\ é&, n g“(‘m‘& prVLYUU\ [wnte the name of the detention center where you

are detamed Vi escrzba el nombre del c:enh‘a de detencion donde estd detenido] Detention Center.

' 2. Petitioner has been detained in immigration custody since ‘approximately

06 [ (‘)"t’ 206 ~ [write the approximate date when ICE -

arrested and detamed you for your current detention // escriba la fecha aproxzmada en que ICE lo

arresro ¥ detwo para esta detencion actual].

"‘35.':" Prior to Petiioner’s current, ongoing detention, Petitioner lived in-

16

Hadv , Collcor PO  city, state // ciudad, estado donde

vivia 'Ez}éfés de su detencion actual]. Respondents Department of Homeland Security-(DHS-) and/or

its component agencies, including ICE, Customs and Border Patrol (CBP), andforU S Citizenship
and Immlgratlon Services (USCIS) knew about Petitioner. Respondents had previously-
encountered Petitioner and had chosen to release Petitioner and/or allow them to remain non- -

detamed upon a detennmahon that Petitioner was neither dangerous nor a flight risk.

' 4." " Since Respondents’ prior determination that Petitioner was neither dangerous nor

a ﬂigﬁt':'r-isk,' there has been no material change in Petitioner’s individual circumstances as to

pursued their immigration claims before the agency or in immigration court.

2 Desplte the lack of materially changed circumstances as to Petitioner’s

dangerousness or flight risk, Respondents re-arrested Petltloner

6. Immigration detention is civil. It is permissible for only two reasons: to ensure a

Petitioner’s arrest cannot be explained by either justification: Respondents previously determined

that Petitioner is neither dangerous nor a flight risk, and Petitioner’s conduct while free confirmed

Respondents’ determination was correct.

L The Constitution protects Petitioner, like all noncitizens, from arbitrary
2
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deprivations of liberty. The Constitution also guarantees Petitioner due process of law. The
government’s power over immigration is broad, but it “is subject to important constitutional
limitations.” Zadvydas v. Davis, 533 U.S. 678, 695 (2001). “Freedom from bodily restraint has
always been at the core of the liberty protected by the Due Proccss Clause from arbitrary

governmental action.” Foucha v. Louisiana, 504 U.S. 71 -80 (1992) _ o
8'. The Fourth Amendment prohibits the re-arrest of immigrants WJthout a “matenal

change n cncum%tance » Saravia v. Sessions, 280 F. Supp 3d 1168, 1197 (N.D. Cal. 2017), aff'd

H sub nom. Saravza Jor A.H. v. Sessions; 905 F.3d 1137 (9th Cir, 20]8_). Fora rc-arrcst_to comport

with the Fourth Amendment, the government must have new probable cause separate from the

probable cause that supported a person’s initial arrest. Id. -

S To the extent that Petitioner was re- arrested the re-arrest violated the Fourth

Amendment because it was not supported by a new probable cause

10.  Furthermore, Petitioner may be a member of the certlﬁed class n Garro .Pmch; V.

detammg class members despite no change in their md1v1dual mrcumstanccs as to their

dangerousness or flight. Garro Pinchi found that DHS adopted that new re-detcnuon policy in or
around May 2025, and held the policy is likely unlawful under the Ad1nm1strat1ve Procedure Act
(APA) Id. at-995-96, 1036. The court granted “Plamtlffs m0t1on to stay DHS’s re-detentlon
pohcy pending Elnal resolution of their APA claims,” and ‘postpone[d] the effectlvc date of the
re—dctenﬁon_.pohcy within ICE’s San Francisco Area of RQS,PDTJSlbIIhtY unn_-l,the entry ,_C_‘f a final

judgment in this action.” /d. at 1040.

in cffect Accordingly, Petitioner’s ongoing detention is unlawﬁll
12.  Petitioner’s arrest and detention have caused them ongomg,l irreparable harm.
Every additional day Petitioner spends unlawfully detained Sllb] ects them to compounding harm.
13,  Petitioner is entitled to immediate release. |

14,  Petitioner respectfully requests a writ of habeas corpus ordering the government to
3
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immediately release them from their unlawful detention. To preserve this Court’s jurisdiction, -
Petitioner further requests an order prohibiting Respondents from transferring them outside the

District or deporting them for the duration of this habeas proceeding.
.TURISDICTION
. 15, Petitioner is detained by Respondents at C‘io\dﬂn giccfa ﬂlwx -

[escribd el nombre del centro de detencion donde estd deremda] Detention Genter, , . - -

16, o5l This action arises under the Due Process-ClauSe ofthe Fifth-Amendment to the U.S. ;

Constltutlon Turisdiction is proper under 28 US.C. § 1331 (federal questlon) 28US.C.§1651 ~

_ _(All Wnts Act) 28 U.S.C. §§ 2201—02 (Declaratmy Judg;ment Act) 28 U. s C. §224I (habeas' o

eorpus) Artlcle L§9, cl. 2 of the U S Censhtut:len (Suspensmn Clause) and the Due Process

Clause of the Fifth Amendment.
_ _ YENUE
17, Venue i is pmper n thls d1stnct and dmsmn pursuant te 28 U 5 C §§ 2241(a) and -

-.]391(b)(2) and (e)(l) because Pet:ltloner is physma]ly detamed w1th1n thls dlstrict Petltlenel s

1mmed1ate physwal eustedlan is in thlS dlstrlct, at 1east one Respondent is m thxs dlstnct, and a

substantlal part of the events glvmg rise to the clatms in thls aetlon took place in thJs d]Stl‘lCt
N _ REQUIREMENTS OF 28_U S. c _ __2243 o
' 18, The Court should grant the petmon for wrlt ef habeas corpus “forthwﬁh »

L 'Petﬂ:toner ] unlawful detention constrrutes eompoundmg and 1rrepa1ab1e harm BUS. C § ?243
w20 -

19 ' Furﬂlermore, to the extent Petltloner 1is a member of the Garro Pmchz class the'
legal issues have already been resolved for Garro Pmeh: elass 1nen:[bers i R

_ 20 Habeas corpus is ‘perhaps the most lmportant writ known to the const1tut10nal law
| affordmg as it does a swift and unperatzve remedy in a11 cases of 111egal ‘restraint or
conﬁnement » Fay v. Na:a, 372 U. S 391, 400 (1963). “The apphcauon for the wrlt usurps the -

attention and displaces the calendar of the judge or justice who entertains it and receives prompt

action from him within the four corners of the application.” Yong v, LN.S,, 208 F.3d 1116, 1120

(9th Cir. 2000) (citation modified).
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PARTIES

21.  Petitioner is a noncitizen currently civilly detained by Respondents.

22.. Respondent Warden or Acting Warden of _ Q‘;]DL&,\LV} Sotes lﬁnmx

| [escriba el nombre del centro de detenc:on donde estd det‘emdo] Detention Facility is the Facility

Adnnnrstrator of the detent;on center where Petitioner is 'detained, a pnvate for-proﬁt detentton :

' Respondent Warden or Aetmg Warden i8 Petltnoner 8 1mn:1edrate physzea] CUStOdlB.I’l and is sued in

therr official eapacxty

' facxhty that eontracts mth ICE to detam nrd1v1dua]s suspeeted of civil nnmrgratlon v1olatlons |

" 23 “Respondent Acting or GJrrent Field Ofﬁoe Drreetor of the San Francisco ICE Field

.enforcement and detention policy within ICE’s San F:ran:eiseo Area of Responsibility, including

Petrnoner s detentron Respondent maintains an office and regularly eonducts busmess in this

District. Respondent Acting or Current I‘leld Office Dit eetor isa Iegal custodran of Petltloner and

is sued in therr official eapacrty

' Drstnct and is ieg,aily resPonsrhle for any eﬁ‘ort to detam and/or remove Pet:tloner ICE 5 pohmes,

practices, and ploeedures, including those relating to the detentlon of Jmmlgrants Respondent - - .

|| capacity.-

1| Office isTesponsible for the admlnrstratlon of nnnngratlon laws and the execution of 1n3_n:ngratlon :

P4 Respondent Aetmg or Current Director of ICE 1s respons1b1e for the admnnstratlon N

o, % Aotmg or Current ICE Drreotor is a legal custodian of Petlttoner and is-sued in. therr efﬁcral § -
- 19 : : :
.20

Gl Respondent Acting or Current Seoretary of DHS has ult:lmate authorrty over DHS.

forthe operatlon of the immigration laws; routlnely transacts busrness in this District; and is ]egally Pl

Current DHS Sécretary is a legal custadian of Petitioner and is sued in their-official capacity.
- 26.  Respondent Acting or Current Attorney General of the United States is the most
senior official in the U.S. Department of Justice (DOJ). In that capacity and through their agents,

they are responsible for overseeing the implementation and enforcement of the federal immigration

5
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laws. The Attorney General delegates this responsibility to the Executive Oﬂiee for Immigration

|Review, which administers the 1mﬂugratlon courts and the Board of hnm1gratlon Appeals

Respondent Acting or Current Attorney General is named:-in their ofﬁcml capae1ty
EXHAUSTION

27.. In habeas claims, exhaustlon of adm:mstratlve remed1es is prudentlal not

_]unsdmtlona] Hernandez v. Sessions, 872 F.3d 976, 988, (ch Cir. 2017) A court may ‘waive the

prudentlal exhaustlon requzrement if “administrative remeehes are madequate or not efﬁcaolous

pursmt of ademsﬁatwe remedles would be a futile gestm'e, urepmable mjury ‘will result, or

T T

”the admlmstratwe prooeedmgs would be v01d »Id. (quotmg Lamg V. Ashcroﬁ 3'?0 F 34994, 1000

(91:h Cu‘ 2004) (cltatlon modlﬁed)) Here, exhaustmn is not requn ed because no other forurm exists

m w]nch Petmoner can raise the1r clamls, exhaustlon WouId be fut11e there 1s no reqmrement to

-exhaust before challengmg the conshmtlonahty of an arrest- er detennon, and Petmoner will* suffez

meparable harm 1f unable to secure xmmedlate judicial con51derat10n of [the1r] claun 3 McCarrky .

V. Mad:gan, 503 U. S 140 14'7 (1992). = :
: : LEGALBACKGRGUND
T 58 The Constmlt[on estabhshes due process r:ghts for“all “persons’ within the:United -

nghts are both substantzve and procedural These rights protecf Petmoner from a1b1trary aifdstaid-  © 0

detention.

29 F;rsr the procedura] component of the Due Process Clanse “prohibits - the -~

"30.” Generally,' “the Constltutlon requn'es some ‘kind of a hearmg before 'the Stafe e

depnves aperson of 11berty or property i Zmermon V. Burch 494°U.8: 113, 127°(1990). This i isso

even where that freedom is lawfully 1evocab1e See Gagnon v. Scarpelli, 411 U.S. 778, 782 1973y

(re-detentton aﬂer release on probat:lon requires pre- depr1vat10n hearing); Mor rissey V. Brewer,

408 U.S. 471 (19'}'2) (same, for parole); see also Johnson v. Williford, 682 F.2d 868, 873 (9th Cir.

1982) (returning to prison a person even mistakenly released on parole would violate due process).

6
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31.  After an initial release from custody on conditions, even a person paroled following

a conviction for a criminal offense for which they may lawfully have remained incarcerated has a

protected liberty interest in that conditional release. Morrissey, 408 U.S. at 482, As the Supreme

Court recognized, “[t]he parolee has relied on at least an implicit promise that parole will be

revoked-only if he fails to live up to the parole conditions.” Id. “By whatever name, the liberty 1s

| valuable and must be seen within the protection of the [Constitution].” Id.

'+ 32, " ‘This reasoning applies with-equal if 1ot greater force to people subject to-eivil - .

Immrglatlon detentlon -authority, like Petitioner. Noncatxzens living in the United States hke s '

Petltmner have a protected liberty mterest in their ongomg freedom- from conﬁnement regardless

| of their .m'rmrgratlon status. See quwdas, 533 U.-S. at_,690. And, :“[g]lven the -or_vrl context. [of

dimi gre'tion detentiori], [their] liberty .int_ere__st 1s arguably 'greater than the interest of_ parolees;”;

Ortega v. Bonnar, 415 F. Supp. 3d 963, 970 (N.D. Cal. 2019); see also Vilelav. Robbins, No. 1:25-

'cv-@1393-1<ES-1—1]31<1{HC) 2025 WL 3101334,at *6 0.5 (E.D. Cal.Nov. 6, 2025).

- 33. Second “[t]he touchstone of due, process is protectton of the individual aga.mstf

'a:rbﬂrary action of government ” Wolff'v. McDonneH 41 g8 U.S. 539 558 (1974), including “t]le '

exercise of power wrthout any reasonable Justlﬁcatlou in the service-of a legmmate government =

objectrve ” Cnty. ofSacramenrov Lew:s 523 U: S 833 846 (1998)

-~ 34, These protectlons extend to noncltl.Zens facing detentlon, ‘as [1]n our socrety;
Tiberty 1s4he norm, and detention priot 16 trra.l or: wrthout trial-is the carefully limited excepnon
United S-rates V.- Safemo, 48.1 U.S. 739, 755 (1987). Accordingly, “[fjreedom fro.m_'

imprisonnent—from government Custo'd-y, detention, or other fo'rms of physical restraint—lies

‘at the heart of the hberty that: [the Due: Process] CIause protects ” Zadvydas, 533 1 S at 690

e Substantrve due prooess thus reqmres that all forms of ¢ivil detent:lon—mcludmg '
immigration detention—bear a “reasonable relation” to a non—pumt:we purpose. See Jackson v.
fndiana, 406 U.S. 715, 738 (1972). The Suprerrre Court has recognized only two permis'sib.le
non-punitive purposes for immigration detention: ensuring a noncitizen’s appearsrrce- at
immigration i:)roceedjngs and preventing danger to the community. Zadvydas, 533 U.S. at 690~

92; see also Demore v. Kim, 538 U.S. 510 at 519-20, 52728, 31 (2003).
7
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officers, from re-arresting people who have been previously arrested absent a'neéw intervening

1| cause. Saravia, 280 F. Supp. at 1196, Immigration authorities may not conduct re-arrests without

neéWw probable cause so as to avoid “harassment by continual rearrests.” United States v. Holmes,.

452"F.2d- 249, 261 (7th Cir. 1971) (Stevens, I.) '_(prohibiting_ re-arrest without change in

agents” seizuve authority); Gan?alez v. ICE, 975 F.3d 788, 817 (9th Cir. 2020) (Fourth- Amendent.

{ limits apply equally to seizures 111 cnmmal and civil nnnugratlon context).

ST TEMENT OF ACTS

; ;A ICE B’egzns Arresting and Detaining Noncitizens Previously Released or Previously
Psi mﬂfetl To Lwe in the Community, Without Any Materially Changed Circumstances -~

" The’ Imzmgratlon and’ Nationality Act and ‘fmiplementing regulations ‘govern - .

Respondents authonty to detain or release noncitizens pendmg removal proceedmgs Release 18

forA . v, Sessions, 905 F.3d 1137 (9ﬂ1 Cir. 2018).

requ;rement of probable cause.

| who had been reléased or whom Respondents had prevxously allowed o hVe in the cémmumty,

{| only 'aﬁer 'makjng' an mdmduahzed detemunatlon that -the noncmzen s clrcumsfanees. had

generally Garro Pinchi, 813 F. Supp 3d at 094-95.
40. Inthe second Trump administration, that changed. Respondents began arresting and

detaining noncitizens who had been previously released or whom Respondents had previously

permitted to live in the community, without first making any individualized determination of
8

36.  Finally, the Fourth Amendment prohibits law enforcement, including immigration -

noncitlzen is nelﬂnel a fhght rlsk nor a danger to the communﬁy See, e, 8 C.F. R §§ 212 S(b) :
1236. l(c)(B) 1256. 1(0)(8) 8U S C.§ 1226(0)(4), Mater ofSugay, 171, &N. Dec. 637 640 (BIA AL
1981) Saraviav. Sess:ons, 280F Supp '3d 1168, 1176 (ND Cal. 201'?) ‘aff’d sub now. Sarawa S =

|circumstances in eriminal context); .s'éé also U.S. v. Brig?gbm'—f}.’once,- 422-1.8,-873, 884 (1975) -

(applying Foiirth Amendment principles from criminal context to “limit” scope of immigration .. .

avaﬂable only ‘afiet an ermgl ation agent or immigrafion _]udge (1J) first' determines that a-

R Moreover, the authonty fo arrest is always subject to the Fourth Amiandment’ o R

" 39 " “For more than 40 years, Respondents pract:lce was to'arrest and detain nioricitizens .- ot

materially changed such that the noncﬂ:tzen posed a ﬂ1ght risk or danger to the public. See =~
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changed circumstances. Many of these arrests occurred without notice, after noncitizens appeared

for removal proceedings at immigration courthouses, check-ins with ICE or ICE’s _;[ntgnsiye .

generally Garro Pinchi, 813 F. Supp. 3d at 996.

- 41. - - Dozens; if not hundreds, of federal courts in California have found these arrests ?nd e

1105 (E.D. Cal. 2026) (E.D. Cal. Jan, 6,2026); Huang v. dlbarran, 818 F, Supp. 3d 1154, 1166, . ... .

'2026); EE.O.H:. Noem, No. 1:26-CV- 01266—]LT-SAB -2026 WL 850363 at *5 (E D Cal. Ma-l-‘ 5L

25 ?026), mperfa‘ndrecommendatwn adopted No. 1 26-'CV-01266 JLTSAB 2026 'WL 967670

| Supervision Appearance Program (ISAP), or scheduled immigration-related .inter\_f:iews__.lsge_e L

detentions are, or likely are, unconstitutional, See, e.g.; RAN.O, v. Wofford, 820F. Supp. 3d 1094, .

;(-E-D'-GaL 2026);' Meneses. v. Santacruz, -811 £, Supp:o 3d 1158 -]163 (C.D.. Ca]. 2025);

(ED Cal Apr % 2026) ThlS district has been ﬂooded w1th such challenges, and _]udges have ,

overwhehnmgly concluded that Respundents new practlce of arrestmg and detmmng md1v1duals

without an mdmduailzed determmatlon of matenai]y changed cmcumstances vxo]ates the oy

Constz‘artlon and the law.. A ,.'

1B. " Respoﬂ denis Arresr and Detain Petitioner Despxte No Materml Ck smge m 51“

meum:‘ances to Justify - Arrest or Detenrmn SETE

.. Petitioner last entered the Umted States on/around o a '?_D \"{

B - = [Chec!cfhe boxthat applies fo; yau V/é Marque la casilla que corresponda-a sy ca.sp ]

ﬂPehﬁoner entered the Umted States w,lﬂlout 1_psc’aon by immigration agents.

. agentes de inmigracion antes de ingresat. ]

“ou - . Petitioner ent_ered the United States at a;p‘_ort of enh'y, such gs an airport or a:border.

" -country. [El/La peticionario/a ingresé a los Estados Unidos por un puerto.de

entrada, tal como un aeropuerto o un puesto de control fronterizo, y un agente de

inmigracion le permitic ingresar fisicamente al pais.]

‘checkpoint, and an immigration agent peritted Petitioner to physically enter the

 [eseriba el mes y el afio’en que ingresé a Zos Estados Umdos mds }'eczentemente i _.f TN A

o "7 o [Elfba peticionario/a mgreso a los E.s'fados Unidos sin ser. inspeccionado. por’ . Sagle ]
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Petitioner settled into life in the United States. [EV/La pericionario/a se instalo en

la vida en los Estados Unidos.]

Check all boxes that apply to you / Marque todas las casillas que correspondan a usted:

[X Petitioner rented or owned a home. [El/La peticionario/a alquilaba o era

propietario/a de una vivienda.]

@ Petitioner lived with their family or other loved ones. [El/La peticionario/a vivia
con su familia u otros seres queridos.]

ﬁ Petitioner joined a religious community, such as a church, temple, or mosque.
[El/La peticionario/a se uni6 a una comunidad religiosa, tal como una iglesia, un
templo o una inezquita.] .

)ZfPetitioner worked regularly to provide for themselves. [5l/La peticionario/a

trabajaba regularmente para mantenerse a si mismo.]

Describe any work history while !ivin:g in the U.S. / Describa cualquier

historia laboral mientras residia en los EE. UU. i\%ﬁ Qu\“m% W

e odld omd Conyhwetlen.

E{ Petitioner bought or leased a car. [El/La peticionario/a compr3 o arrendo un

automaévil.]
A peitioner Tived with and cared for their child (ander 18 years old). [El/La

peticionario/a convivié con su hijo (menor de 18 afios) y cuidd de él/ella.]
% Petitioner enrolled their child (under 18 years old) in daycare or school. [El/La
peticionario/a inscribid a su hijo/a (menor de 18 afios) en una guarderia o escuela.]
I;%" Petitioner enrolled themselves in school or other classes. [El/La peticionario/a se

inscribid en la escuela u otras clases.]

%Petitioner volunteered regularly in the community. [El/La peticionario/a se ofrecia
10
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regularmente como voluntario/a en la comunidad.] _
00 Petitioner applied for immigration benefits, such as (circle all that apply) [El/La

peticionario/a solicité beneficios de inmigracion, tales como (encierre en un

circulo rodds los que correspondan)]: asylum, withholding, protection under the '

Convention Against Tor_tu_r_e__ (CAT), Speicial- Immigrant Juvenile S;a@us}_(_S_IJS),_ cod i

. Temporary Protected Status (TPS), U-vi_ssr;.,g T-visa, family-hased petition.
- " Add any other immigration beneﬁzﬁé you applied for. // Agregue cualquier - -

~otro bengﬁciomigm:‘oz_‘ia gu_e‘haya-salicitz:rdo,]: .

7

States that you want the Court 1o Imow. //  Explique cualquier otra forma en gue_

*qa odogk i Dardes |, ook \LHQ \Du \mu, i s_@%

2 .

O\m-*c-\,\nﬁ tmxm\r-‘cbl')(i, Depwse ‘?- MUE_. -E_o (k\w .y nmuu o
MJ&M} \\mak, ™more \Dfﬁumg -g_ ﬂﬁo SI()DV\{ \mf\hm -En
Yooy MM_MM\M w:,uLs. '

R SR Respondents knew Petltloner was present in the U,mted States and allowed

presente en los Estados Unidos y permitieron que permaneczera en Z:ben‘ad.] o

Check all boxes below that apply to you, and fill in any additional information. [Marque

todas las casillas siguientes que correspondan a su casoy complete cualquier informacion

11

-ﬁEpoain any other ways you and/or yom; loved ones settled into life in the United .. o

usted y/o sus seres querzdos se adaptamn a ila vzda en-dos EE UU que desee poner ey

en canoczmzenm del fﬁ':bunal "T_‘\_ u.,m:s \z\m& N ‘H/\D- \glq: nwL?\
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" detalle adicional que pueda proporcionar, tales como

adicional.]

Petitioner was previously arrested and detained by immigration agents (whether for -

a short or long time) and then released (for example: on bond, parole, own

puesto en libertad (por ejemplo: bajo flanza, libertdd condicional, bajo su propia:

| palabra,: etc.).]

- recognizance, etc.). [El/La peticionario/a fue arrestadp y detenido previamente por.

agentes de inmigracidn (ya sea por un periodo cofio o largo) y posteriormente -

‘Explain any further detdils you can provide, “such -as when you werg

14 C)\f\ lﬁ)‘l’b <yl &mficu& by ﬁmm&wrbw b

15
16 ]

N mm\mk 4 o.ﬂHu"---'--- L

17

- 18

39
© 21
"9

"2
24

25
26
27||

_. previoﬁsiy arrested/detained. and released, under what. ]aw{aut]_:cj;fity you werej:

‘released, and any. other details you know or can remember. [Ezgofﬁlz‘gue cuafqmjsr;ﬁ g
cudndo ﬁze g
" artestadoldetenido y puesto en libertad anteriormente, bajo quéley ¢ 6 autoridad fue i

: puesto en libertad, y cualguier otro-detalle que conozea o pueda recordar Iz, 3

%9 Pet-moner was required to check-in -with ICE and/or ISAP a.nd attended all ICE _
~ and/or ISAP check-ins scheduled for them. [Se requirio que eZ/Ia penczonano/a s e

presemara ante ICE y/o ISAP, y asistid a todas. las presenraczones ante ICE y/o_.%

ISAP programadas paraéllella] w B g @ o "

* Bxplain any further details you. can provide, such as when you attended’

. 6h'e'ck'—ins, ‘who you spoke ‘to, and what “happened at the check-ins. [Exphque

cualquier detalle adicional que pueda proporcionar; tales como cuéndo-asr‘sﬁa' a -

los controles, con quién hablé y qué sucedio durante los mismos.]:

mlPr

28

12
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N i

t

[0 Petitioner attended mosz, ICE and/or ISAP check-ins scheduled for them. [Ei@q

 peticionario/a asistié a -la mayoria de las presentaciones ante ICE ylo ISAP . =~ .

programadas. para éllella.]

Explain any check—ms you mlssed why, and anyﬂung you d1d to try and fix. e

the mistake. [Explica cualquier registro de entrada gue hayas ommdo eI mairva y .

cualquier medida que hayas tomado para intentar carreglr_gl g}_'ro;'__.]._ _ iy

m}-)l..}.

D Petltloner attended at least one ICE andfor ISAP check-ms scheduled for them
[EZ/La pencxonarzo/a asistié a al menos ung de las czras de rqusrro progmmadas

con ICE y/o ISAP.]

- Explain any check—ms you mlssed why, and anythmg you d1d to try and ﬁx L

- the'mistake. [Explica cualquier reg:srro__de_ entrada que hayas omitido, el motivoy

. cualquier medida que hayas tomado para i}?tenrar corvegirelerror)e .. ..

ca\.
N

Vo
N

13
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}KiPetmonm attended every immigration court’ hearmg scheduled for them. [£l/La

peticionario/a asistié a lodas las audzencza.s_' ante ¢l tribunal de inmigracion

programadas para élfella.]

"I Pefitioner attended most immigration court hearings scheduled for them: [£//La

| peticionario/a asistié a la ‘mayoria de las audiencias ante el tribunal de

mmlgmczén progmmadas para él/ella.]

Fxplam any nnnugratlon court hearmgs you missed, wliy, and anything you - - -

T didto try and fix the mistake; [Explique .cuql_qmer dudiencia ante el tribunal de: = . . .-

inmigracién a la que no-asistid, el motivo v cualquier medida que haya tomado .

puara intentar subsanar-el-error.]:

* [ Pétitioner 1‘r’-tcnded at least one immigration -cburt date. [El/La peticionario/a asistid
'-ai menos a una fecha enel a‘rzbunal de znngmcxon ]

* Explain any further détails you ean p10v1de such as’ “when you attended -

iz'nmig'ration court, what happened, and what you expccted'wqu]d ‘happen next. ..~

" [Explique cualquier detalle adicional que pueda proporcionar, tales como cudndo

asistio al tribunal de inmigracion, qué sucedid y qué esperaba que ocurrieraa

continuacion.|;

U/

14
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101
11
12
13
14
15
16

- .00 Petitioner submitted app]icaﬁons_ re]at?cil_, 'to their _imnﬁgrgxﬁgn__;?égt_: o US ;
- Citizenship .andl Immigration - Services :_(LISCI_S) and/or tﬁg xmmlgranom court. |
" [ElLa peticionario/a preserité Soa'_icz'mdes; r’_.%laci-onadas con q‘z_c_c;:_-sp-_.de_.fﬁm ig?jq__c;z'(j:n
- _ante el Servicio de Ciudadania e Inmfgrggfén de los Esz’achs_ Umdos(USC],S) yo.. -
el tribunal de inmigracidn.] | S g e e
. were for, when you _su]muftgd_ them, xg_v]gat happened a_ﬁer-_)_f__‘?}!__;ﬂil?{_‘?}‘?‘?e@; 15],1?111.,_I etae
. whether you attended any _hﬁtf:rviews- fq,l_'_;_;thcm, and what I_jqﬁ_ég;pgqtcc‘i_'_x_:qu__lgl by o s
happcn next. [Explique cualquier detalle ﬁ;ficfonal que pued; pro;orcz'onar tales
- como el propésito de las .sokczz‘udes cuando las presem‘o qué Sucedzo despuav de _
' envzarlas, .s'z as:st:a a algwm entrevisia, refacwnada con eZIas y que esperaba que

ocurrieraa conrmuac;on.].

17
18

19

200l

21

. 22

23]

25
26|
27
28

O Petitioner provided immigration authoritigé with Petitioner’s home and/or mailing -

address. [El/La petic_iqnarz'a/q proparc_ip_nﬁ a las autoridades _.ég:_innz_ig,rlp_{cfgj;z su.
domicilio y/o direccion postal.] " o i 5o § A

O If Petitioner moved to a new home, Pe’nuoner informed nnm:grat:lon authormes of
every new home and/ot mailing address. [Si el/la Peticionario/a se mudo a un nuevo

domicilio, informd a las autoridades de inmigracion sobre cada nuevo domicilio

15
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y/o direccion postal.] _
Kif Petitioner moved to a new home, Petitioner informed immigration authorities of

most of the new home and/or mailing addresses. [Si el/la Peticionario/a se mudd a .
un riuevo domicilio, informé a las autoridades de inmigracion sobre la mayoria de

los nuevos domicilios y/o direcciones postales.]

" Explain any néw home and/or mailing addresses .you -did not -inform

i }ﬁimigraﬁon authorities about, why, and anything you did to try-and fix the mistake. . - - .

" [Expligue cualquier mievo. domicilio y/o ‘difeccién postal sobre ¢l cual no haya .

informado a las autoridades de inmigracion, el motivo de ello'y.cualquier medida .

 que haya tomad pava intentar subsanar el:error.]:

12

13

14

15

17
13

il ¢

20

oot

22
" 23 :
24

[] Petitioner was 'prcviously.rgquired to weat an ankle monitor and/or pay a bond to

" DHS. [Anteriormente, se le exigid al/a la ﬁeﬁ_qionariq/a portar un monitor de - _

tobillo y/o pagar una fianza al DHS.]

~ -+ monitor and/or paid a bond. [Expligue’:cualquier detalle -adicional gue pueda

" proporcionar, tal como cudndo llevo un rmonitor de tobillp ylo pagd una fianza.]: -

25
26

27
28

e

L

16

— a4 e s e A i ek .;..'__._,_,__._._ .

* Explainany further detalls you can prowde such as when you wore an ankle ..




B W R

- 10
12
o
.14
15
16
=17
18
19

= | S

24
235
26
27
28

v e A o

Case 1 26 -CV- 05246 DJC- AC Document 1 F|Ied 07/08/26 Page 1? of 34

O Explain any other ways you know that DHS, ICE, CBP; and/or USCIS was aware
of your presence in the United States prior to your currenr_deténtiarg, that you want
- the Court to know. // Explique cualquier otra forma que usted conozca por la cual

v ‘el DHS, el ICE, el CBP y/o el USCIS tuvieran conocimiento de su.presencia-en los

EE. UU. con anterioridad a sy.actual de;‘gngid}zry,gue usted desee que el T ribu,m"il :

COF‘IOZCQ

B\\S \Luuaua ep i QM?{&M i ﬂ:@n}:a_ b they

J&&ﬁv} . en Q0. -

-46. In re!eé%hlg Petitioner and/or allowing Petitioner to remain at liberty, Respondents
neccssarﬂy determined that Petitioner was not a flight rigk. "

47, - “Inreleasing Petitioner and/or allowing Petitioner to remain at l1berty Respondcnts

apply to you. // Margue todas las casillas que correspandan a usred ]

Umdq.sr.]

[J Petitioner has not been convicted of any crimes since their most recent release from

~ immigration custody. [EVLa peticionario/a no ha sido condenado/a por- ningziﬁ-

delito desde su liberacion mds reciente de la custodia de inmigracion.)

% Petitioner has only a minimal criminal record (one or more convictions, but they are

17

R Petmoner has no crimingl record (no oonmctmns) in. thc United. States. [EI/Z& B

pehcmnarzo/a no tiene .antecedentes. pena!e.s' (sin. condenas)- en los Estadas_
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fiot —serious) in—the United -States—[El/La -peticionario/a— tiene unicamente . .

1
2 antécedentes penales minimos: (una o mds condengs, pero estas no son grai:es) en
3 los Estados Unidos.) |
"4 ** Explain, including why your conviction(s) is/are not serious. [Expligue, -
Tagll o Maen incz'uyeﬁdd por qiié su(s) condena(s) no-es/son grave(s).}: T oy
w6l Kan --C\Amﬂ\% A w OQSSQSS\M D\F @Nh.'i [ Lm Lhoa o ﬁr&m)
7 m«.&, @x@\m—‘a‘on 9 of m‘o\om:b on. T s b e
-8 e \ ; o
9
10
11| -
12 1] : _
13 ” E Petitioner has one or more criminal c:_onvictibn(s), which Respondents DHS, ICE,
gl " < and/or CBP knew about. Even though Respondents knew about Petitioner’s,
e 5 Griminal record, they chose not to detain Petitioner. [£l/La. Peticionario/a cuenta.

17

gl
. .—-19 A i RS TR e L

25
26

27
28

o 22-|_ R T ot
C s

éb‘hlun‘;: o mds condenas penales, de las cuales los Demandados DHS, ICE y/o CBP -
FRETT fontan conocimiento. A pesar de que Ios-'Dg}nandddo.‘s"conoéian los antet:edenées-
; pé’rzales'déf .ﬁéﬁé'fanén-fo, ﬁpréroiz por no Hetenerlﬂi]— fr
' Exp]’ai'ﬁ fuither. ‘For example, perﬁaﬁs you had a check-in; intefview, or 7= = i
" mimigration court at soriié point afier your ¢bnvi’ctioﬁ(s),rbﬁt'=ICE, allowed you to
R etiain out of custody.mgdtexpléin'hew-mﬁéh;ﬁmefpassed between: ICE knowing: -
'éﬁéu’f'-:j}bu:r conviction and your curtent detehiion. [Explique corimayor detalle. Por-
: 'ejé-mpl'é;:, tal vez haya"rém’do:'i?na presenifiéfdn de control, una-entrevista o-una - -
audiencia ante un tribunal de inmmigracion en algin momento posterior a su(s)
condena(s), pero ICE le permitié permanccer fuera de custodia.-Explique también .

cudnto tiempo transcurrio entre el momento en que ICE tuvo conocimiento de su -

condenay su detencion actual.]: tf _Pr

18
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N/

" 48.' To the extent Petitioner has any new crlmmal arrests charges or convictions since - ..

thelr most recentrelease from lmm1grat10n custody and/or lnteractlon with 1mn11grat10n authonnes

prior to Petitioner’s current detention, those. new arrests, _(;11arge,_s, or convxctlons_ do not _delca_te _

Pe’titioner is dangerous. See,. eg., Moises V' 4. . Woﬂof&! No, | 1'25-cv-0141.9-SK(1)” 2626 WL

charged with severa] cnmes the charges remain p-dmg, and Petmoner remains innocent unnl

252237, at *4 (E.D. Cal. Jan 30, 2026) (“Aithough Respondents assert that PGtIt]OIlGI‘ has becn _

proven guilty. No neutral arbiter has determined that P_etgtzonems a ﬂ_1ght_ __1_'_1s_k_ or .d__z_g‘t__lgt_ar.to the__ "y

'.cominuni’fy-?No' neytral .arbiter has. determined that ci-‘rcumstances- had materia]ly changed

sufﬁc:tcnt],y fo jus’ufy revocation of parole. ”) Guzman v, Andrem- No. L: 25—cv-01015 KES SKO

2025 WL 2617256, at *6 (ED, Cal. Sept., 9, 2025) (to comply with due process a person who s e

. whether that violation wartants modification of [their prmL] release order’ ) Trmca v, Noem No fu
1 125-cv=01762-DC-IDP (HC), 2025 WL356-7862 at *6 (B.D. Cal. Dec. 14- 2{)25) (mlsdemegggg r |
z .' hBS e R

DUI conviction: did not justify. re—detentwn of noncm,zen where .“no. neutral arblter

.ﬂeiermined whether those facts show that Petltloner isa fhght risk or dangcr to tha commumty ’)

sustaing a conviction while released on conditional hberty IS still “enntled toa determmatlon as 0

E! Chc;k this: box if you bchcvc you havc any new arrests, chargcs, or cormctmns o S e

. __smce your most recent release from 1mm1grahon custody and/or mterac‘non w1th

T

. immigration authorities, but before to your current detention, __t._hat you want o

explain to the court. If you' checked this box, explain further, and explain why you

are not dangerous despite the new arrest, charge, or conviction. [Marque esta

casilla si considera que tiene nuevos arrestos, cargos o condenas desde su

liberacion mds reciente de la custodia de inmigracion y/o desde su interaccion con

19

i T




11

a3 supelwsmn conditions since their most recent release from immigration.custody and/or interaction.

11N, 5587 10493-AVIO, 2025 WL 3752190, at *4 (N.D. Cal. Dec: 22, 2025);(collecting: cages); . -

Fingoo 5. Noswt 818 F. Supp. 3d 1141, 1152/ (B.D. Cai.-EOQS-)'(a]leged.viélations-.of..sul?@i‘fiﬁi.@._-.-_"_-_.-;.-:.- i

- _'_'I':’?.

90| wheliér thioss facts show that Petitioner s a:flight risk ot danger fo the °°mmumty”)

ase 1: 26 -CV- 05246 DJC AC Document 1 Flled 07l08;‘26 Page 2g of 34

s}
1 las autoridades de inmigracion, pero previg a su detencidn actual, y que usted
2 ' -desea explicar ante el tribunal. Si_ha marcado esta casilla, proporcione una
3 &xﬁi'icacién detallada y explique por qué no:_represema un peligro a pesar de la
4 ‘nueva detencicn, cargo o condena.): _
5
6 : [ - - - | -
o T
g
S| e

T A ‘I_‘o' ?Ilé extent Petitioner has any alleged tech:@ical-ﬁb]hﬁons,of Petitioner’s ISAP or

|! with ‘immigration #uthorities prior to Petitioner’s current’ dgtention-#[cjourts have repeatedly, .
rejedtid o argtifociil that ICE can re-detain a noncitizen for technical violations ‘withoutregard .-

to whiether that technical violation'means thatione is a flight risk or-danger.”” A:F.A.M-v. Albarran;

‘conditions didimot justify re-detention of noncmzen where “no neutral arbiter-

23| %% e "*b@gé‘){plajn further. [Marque‘-esta-casiﬂa'si considera que hqu__:gc-z__u_f-rgda en-alguna ..
24| . vivlacion técnica del ISAP u otras condiciones de supervision que.desee explicar.

25 - anteel tribunal, Si ha marcado esta casilla, explique con mayor detalle;]:.

26 .

27 N / s

28 ,

20

has detenmned il BT

ST AT (Onéck thils box if you: believe you have aiy: technical violations of. ISAP or.other ;.. Fad

Yad L R superwsmn ‘conditions that, you want 1o explain to the court. I you checked. thls; e e w




e

l
2 {
3 N
4 ! _
6 50.  For the reasons explained above, Petitioner %\?vas-neither a ﬂjght risk_qr datnger while
'?_ Respondents allowed Petitioner to live in the commumty ) -
-8 51 Desp;te Petitioner’s constitutionally protected mterest in thelr ]Jberty and lack of .
_' _ 9 materlally changed ¢ircumstances as to dangerousness or ﬂ1ght rlsk, Respondents arrested and
10 || detained Petitioner arrested on (date) (@]5) ) LLI '?«{)'Uz)_ [escrzba la
fecka aproximada en que ICE lo arresto y lo- voi’wé a derener], in (clty, state) ] T
M{‘l\[\ CQ,L C,()( \r\/\li)g~ [e,tcrzba la crua’ad b% el estado donde Jfue art'estada]
AR ue B -‘_52.._ - The facts surrounding Petmonel S arrest and detention are as follows [Descnbe

e T rthat:df Describa-el lugar donde fue arrestado en relacion con su. detencidn. dctual; cualquier cosa-. - .

18 que: lds agentes-que efectuaron el arvestv :le hayan tﬁchqs@_«_bt:g_el,lzygg{fyq :tcgegeu;__gg{gnczfd{fl B o o
* 19 cuplquier-ofro detalle que desee poner en.conocimiento def ¥ f.:ibz.tfz_al:é‘,ifue -.a?.'f.-‘eﬂadf?«miemm g
1+ 20 ||'comparecia ante un-tribunal;-acudia a una: - presentacion: perzodzca 0 asistia a.una cita.can las...

" - 21| autoridades. de inmigracidn; indiquelo.]: - AWy i WOBS W\k&f&lﬂ& 'F’VGWL

' 22 HQJH\ Qﬁ)mﬁm A T o %b@,nur ’bqrn m _
23 e T CE e ou: a8 .anA punding wwmm"
244 s
25
26
27
28

21

rrested while appearing at court, a check-in, .or'appo_z'zztthgn{ with immigration authorities, state. -

Whereyou were arrested for your current de:‘en,z‘!o,n,-.anythmg-f&e_ arresting agents said fo.you ~. .. . -

abqutf}?&jquuﬁvef‘e being arrested;.and any other details you-want the Court to know. If you were ... .
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22

e i W] S

1
2
3
'.'4 ' '53,  Medical conditions [4fecciones médicas]—Check all boxes that apply to y.ou.'
51 [Marque. todas las casillas que correspondan a usted.]:
B " [ Petitioner has no medical c‘ondition‘é requiring ongoing care to report at this fime.
Cy [Elﬁa ﬁeticionarz‘o/d no- tiene -condiciones médicas que requieran atencion ..
8 continua que reportar en este momento.] -~ |
9| % Petltloner has medical conditlons rcqumng ongomg care to report at ﬂus time.. .
10 [EI/La perzczonano/a tiene afecéiones médicas que requieren atencién continua y _
11 que declara en este momento.]* -+~ - 3 :
- 12 These include [Estas mcluyen] x \ML\)U_ i aﬁau:k:&s \ru;uLfJ( r)m‘ath ”
8 Yions o Q_womm BN T Nl pwd C,L\.wu%nl Wmlpl@w& 5
M f 1532& \mwt VR Mudxm’% (Lvu\s Sl \m% B BOTHRMEY on
K Pc‘ahoner s ‘detention is miaking ‘their thedical conditions worse: [La dez’enc;anfjf sty mom =
e del/de 1a peﬁc;onarzo/a estd agravando Sus condiciones médicas.]. - 3 o
gl *"Bxplain How: For example, any ‘difficulty aceessing medication or mcdlcal_-; Bet HS
R Y1 - equlpment dlfﬁcuIty seeifiga doctorwhen needed; how being detained has rnade_"; B
i fryour medzcal condifions  worse; efc.” [Exp!zque eéimo: Por @:emplo, ‘cualquier' -, v s
’21 3 i di ﬁculz‘ad pard ueceder a medicamentos 6 equipos médicos, dificultad para ver a e oS
LR 22 . ““un‘médico cuando es necesario; cémo el haber estado-detenido ha empeorado Sus: ¥ Y
23| afecc:ones médicas, ete.]:_\\) o @fcm‘l( \I\J&\m 'I\f\n'o&\’l &Vbd s Bl
24| Oprple ok abhiaten. Nso TCE .- do L O“EMWL
25 mﬁ“‘w&wﬂ_&}um Mihmm Suvwk*ﬁom '
26
27
28
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i

&Doﬁ;dc\.-m

ik

13

16

e
18]
'prOwsmnally oerhﬁed class in Garro Pmchr v. Noem, 813 F Supp. 3d 973 (N.D. Ca] 2025)

‘31

24|

25

26

27
28
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- w2t 54, - Petitioner is being .deprived of - liberty without - perm1551ble justlﬁcatlon
Respondents previously released Petitioner, and/or previously encountered Petmoner and allowed

ft_]:lem to; live:in the community, upon a determination that Petitioner was ne_lt;he;; a flight 1'_151( ner .

'd_ﬁri'gef:‘tq__rthc community to warrant detention. Nothing material has cha__n;ged Jfo. Justify alteting

that initial détermination. Therefore, Petitioner’s ongoing detention is not lelated to elther of the

penmsmble justifications for civil 1mm1gra1:10n litigation: dangerorfhghtnsk Petltlonel songomg R

,delenuon furthers no legitimate government interest.

olrchlstanres he fe-arrest was without new probable cause, in vmla’flon of Pentloner s Fourth _

A:mendmem rlght against unreasonable seizures. . _ :
C. . Garro Pmcl:u v. Noem Litigation and Order of P;’ehmmary Relzef

ne s _56 Pentloner brmgs to the Court s attentlon that Petmoner may. be a member of the

Prooedure Act - (A.PA) cha.llenglng DHS s mew pohcy of Te- detammg prev1ously released_

Boncmzens wﬁhout matena]ly changed cn‘cumstances as to dangerousness or ,ﬂ1ght rlsk Garro _ '

Pmch: No 5 25-ov-05632-PCP Dkt. No 38 (Class Actlon Complamt and Amended Petmon for
ert of HabEas Corpus) (N. D Cal. ﬁled Oct 10 2025) The plamtlffs filed a mot:lon to “stay” the
challenged pol-xcy pendmg final Judgment on thelr olalms and a motlon for prov1310nal class

certification. Jd- at Dkt. No. 48 (Notice of Motion and Motlon to Stay Effectlve Date of Agenoy

Action or Presetve Status or Rights) (N.D. Cal. filed Oot 16 2025)
58, On December 19, 2025, the Garro Pinchi court issued an order granting the

23

e e Sy e SN S S ge —
T e e e el i e e ke S e,

85 To the extent Respondents rp—arrested Pehuoner \mthout a.ny matenal change in .

57 Iﬂ Octoher 2025 three plamtlffs ﬁled a complamt under the Admuustratwe o I_
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plaintiffs’ motions to provisionally grant class certification and stay agency action. Garro Pinchi,

813 F. Supp. 3d at 1039-40.
50. - Garro Pinchi certified the following class: “All noncitizens in the jurisdiction of

1{ the San Francisco ICE Field Office who (1) entered or will enter the United States without

|[inspection; '(2) have been or will be charged-with inadmissibility under 8 U.S.C. § 1182 and have

‘been or will be released from DHS custody; and who (3) are in removal proceedings under 8 U.S.C. -

s 1229a, Including any §I 1229a proceedings that have been dismissed where thie' dismissalis ot wer: - -

'é&ﬁaihiéﬁat'ieej'y ‘final; and (4) are nof subject to detention under 8 U:S.C. § 1226(c).” Garro - -

Pmch: 813 F. Supp. 3dat 1010-11.

2 Fand the Northein Mariana Islands. Within California, the SaefemEh’cB; Stockton; San Jos¢/Morgan =

ﬁ’jll,_ Fresﬂo, and Bakersfield sub-field ICE offices are all within the San’ Francisco Area of

R‘eé;sa}i'siisﬂitjf- A ‘riap depicting the geographic the jurisdiction of fhe San Frantisco ICE Field -+

i "'Dfﬁce & available at hitps:/www.ice.gov/doclib/about/offices/s e10i dfferol“zeldOfﬁces df. <

R '-1-6 __:._‘::,_'

o I'? ; _'DHS custody was or w1]1 be on bond, eondmonal parole or ﬂ1e1r own reeogmzance under §U.8.C. & & v

s 1226(a) andor 8 CER. §236 1(C)). Garro Pinch 313F. Supp. 3dat 1010—11

¥ "_5 _2‘65; i and capne]ous because, based 011 the pre]umnary record: Respondents fa;led to prowde aredsoned
L _'" 21 explananon f01 the:lr ‘new pehcy at the time of its xmplementatmn, any post hoc ratzonahzatlon
i}

24
25
26
27
28

L 62 On the nerits, Garro Pinchiteld that the new re—detenﬁon POhCY is hkeiy atbitrary -+*

Respondents prowded for the new pehey was based on Iegal error, Respondents faﬂed to- conmdef
released noncitizens’ serious 1e11ance interests when 1mple1nent1ng the new pohcy, and
Respondents failed to adequately consider noncitizens’ protected hberty initerests ‘when
implementing the new policy. Garro Pinchi, 813 F. Supp. 3d at 1027, ' '

63. Garra Pinchi held that DHS’s new mterpretatlon of 8 U.S.C. § 1225(b)(2) did not
justify the agency’s adoption of the new policy. Garro Pinchi, 813 F. Supp. 3d at 1028-33. The

court held that the new policy was likely unlawful regardless of whether the underlying statutory
24

ol 60 T Relevant t6 the class definition, the jurisdiction of the San Franciseo ICE Field =+

Office covets California from the Oregon border to (and inluding) Kern County; Hawaii; Guan;

“61. E'}arm Pirichi eeruﬁed one subclags: “All members of the Class whose release-from -+ 4%
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authority for re-detention was 8 U.S.C. § 1225(b)(2) or §. 1226(a), and stayed the policy from
applying to any class member detained under color of eith'el; statute, Id. at 1037.

64, = Garro Pinchi further concluded that class ﬁembers would suffer irreparable harm
without preliminary relief, and that the balance of equities and public. interest favored such ,relieﬁ
Garro Pinchi, 813 F. Supp. 3d at 1018, . e B |

~65. - Accordingly, Garro Pinchi granted prehlmualy rehef ands.tayed Respondeﬁts new

re-detention poliey, effective immediately. Garro Pinchi, 813 F..Supp.-3d at 1040, The order has
| the _effeéf of requiting Respondents to revert to their Iong_is_tquﬂ},_g_ prior. policy, of nof re-arresting -
‘and e-detaining class members without an ipdiv-idualized.- jd_ctﬂii’l_:l}_ingﬁ_pl__} that __fhe_re_ are nlateﬁally :
{chaiiged circumstances as to the class member’s dangerousness: or flight risk. See P;ﬁ%uis_ﬁi_?_i v,

Daniels; 413 F.3d-999, 1008 (9th Cir. 2005) (“The effect of.invalidating an agency rule is to

reinstate the rule previously in force.”). :
D.  Petitioner is Experiencing Irreparable Harm o

- 66, ’_- Petitioner’s arrest and. detentjon are caubmg them ongomg m'eparable harm. .

"3

Respondents prewous]y re]eased PCtItlDIlel andfor prev;ou,sly encountered Peht: oner and al]owed | :
them to hve in the conmlmnty, necessanly entallmg a detelmmatlon that Petlttoner was nel‘rher a .

clanger to the cemmumty nor -a flight risk to warrant detennon No 1natenal change in

elrcumstances warranted departmg from that previaus determjnat:lon _
= f"’6-7-$ Due to Petmonel s ongoing detentlon, they are suffermg ureparahle harm, _and _ .

every additmna] day Petxtloner spends i in uniawi‘ul detentlon sub_]eets them to further 1rrepamble |

'harm [Debtdcr a Ia derenczon contmua del/de la Pehcwnarzo/a este estd suﬁzenda un dano '

m*epamﬁfe, ycada dza adzczonal que el/!a Penczonarw/a permanece en derenc:on zfrc:ra Zo someze

i

a un dafio zrreparab!e atin mayor] ) _- ' i ' N .
- 68-. Petitloner is being irrgparably harmed n ﬂle followmg ways (Deserfbe spemﬁca]ly :
how your detentlon isharming you. Examples could melude separat:lon from fam:ly, 1solanon from :-
your comumunity, mablhty to work, dlfﬁculty practlcmg your rehglon, medlcal COlldltIODS that are
worsening, harms to your children or other family members, difficulty commumcatmg with your
lawyer, etc.) [El/La Peticionario/a estd sufriendo un dafio irreparable de las siguientes maneras:

25
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1 || (Describa especificamente de qué manera su detencion le estd causando perjuicios. Los ejemplos
-2 || podrian incluir la separacion de su familia, el aislamiento de su comunidad, la imposibilidad de
' 3 || trabajar, la dificultad para practicar su religidn, el agravamiento de condiciones. médicas,
=4 jﬁérjiiéi‘cias'd sus hijos u otros familiarés, la dificultad para cominicarse con Su: abogado, elc.)]:
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Albin Deleon Mendez
v

Answer to question 64:
My name is Albin Deleon Mendez, I am a Guatemalan citizen.

I don’t believe that T am a threat to this country. I came to this country to work "
hard, I have a family to support and provide for their needs. I have a beautiful family
waiting for me, I am a father and the head of the household and the main financial
support they have as far is rent and bills. My wife and kids have been seeing the
psychologist because of the anxiety and stress they are gomg throogh. they’re
-devastating about my.deportation process, all this situation is a torture, physmaﬂy and
B mentally. for me and my family.

America give me security, a stable financial life and the most unportant a
““beautiful family. I feel that being moved here put me in hardship as I am too far from
 home, I'don’t'have a support system as I am too. far from home: I am currently missing
_out.on my two_-son’ls. _

" In addition, please have considération of ty financial situatin, and I am not able
" to complete other forms or motions by my own because I don’t know Engli, so please I
- would like to-have an Attorney. For future paper work, Traverse.or any motion in all this
- _process.

: **This is why, with all my heart I want to ask of youda "cha'héé'-""td' remain‘in the -
77 ..« United States of America, and GRANT my immediately release: so that.I can
demonstrate.that I am an asset not a deficit, and I want to have the opportunity to
serve my community, and be a part of society again. I accept any condition that is
asked of me. I am terrify of that outcome Thank you for your time and compassion.
May God bless you.

Date; SignatureA
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CLAHVIS FOR RELIEF

FIRST CLAIM FOR RELIEF

Vlolatmn of the Flfth Amendment to the United States Cou shtutlon
(Proeedural Due Process——])etentlon) .

69, - Petltloner repeats and re~alleges the allegatlons comamed n the precedmg

700 - As part of the llberty protected by the Due P1 0cess Clause Petltloner hasa

-'vs’fexghty interest'in avmdmg re—mcarcerat:ton aﬁer Respondents released them ﬁ'om custody

-~ and/or encountered them and allowed them to hve in the commumty .S'ee Young, 520U.8. at-

wose s 46747 Gagnon, 411 ULS. at 781- 82 Morms.s'ey, 408 U. S -at 482—83 See also Orrega 415 F.
S Supp. 3(1 at 969—70 (holding that a nonc1t1zen has- 2 protected hberty mterest m remammg out of

| custody following an I’s bond detennmahon)
23

" TLi  Accordingly, “[iJn the context of immigration detention; it is well-'s_ettled that

[ due progess requires adequate procedural proteetions to ensure that the government’s asserted

- |{justification for physical confinement outweighs the individuai’s constitutionally protected -

interest in avoiding physical restraint,” Hernandez, 872 F.3d at 990 (cleaned up); Zinermon, 494

U.S. at 127 (explaining that generally, “the Constitution requires some kind of a hearing before

27
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the State deprives a person of liberty or property.”).

72, In the immigration context, for such hearings to comply with due process, the

govetnment bears the burden to demonstrate, by clear and convincing evidence, that the

|| noncitizen poses a flight risk or danger to the community. See Singh v, Holder, 638 F.3d. 1196, -

1203 (9th Czr 2011); see also Martinez v. Clark, 124 F.4th 775, 785, 786 (Sth Cir. 2024).
73. - Petitioner’s detention without a pre-deptivation hearing violated due process. -

Aftér de'é-idingito-release Petitioner from custody and/or encountering Petitioner and allowing

them to live in the community because custody was not reql_'jired' to protect against flight risk or

dangerousness, Respondents detained Petitioner with no notlce, no explanation of the
justification of fheir detention, and no opportumty to contest their detention before a neutral
adjudicator before being taken into custody. _

74, Petitioner hasa profound personal interest in their liberty. Because Petitioner
received 1o procedural protecﬁohs, the risk of erroneous deprivation is high. And the

goﬁerﬁiﬁeh{'hés lﬁb:?legitii_:date, iilterest in detammg Pet_ii:ieﬁ'ei' _Witl‘iout a hearing; bond hearings -

15 || aré conducted as a matter of course in immigration Eroceedihgs, and Petitioner‘s record :

sufﬁmen’sly shows they would not abscond or endanger the eommumty before a hond hearmg
could be held See eg.,Jorge ME. v. Wifkmsan No. 21 cv-01434 JST 2021 WL 783561 at
*3 (N D Cal Mar 1, 2021); Vargas v. Jeﬂnmgs No. 20—cv-5785-PJH 2020 WL 5074312 at

*3 (N, D. Cal Aug 23,2020) (“[T]he government § concern that delay in schedulmg a hearmg

ceuld exacerbate ﬂ1ght risk or danger is unsubstanhated in hght of petmoner s strong family tles-

nd his -contmued employment during the pandemlc as an essentlal ag_rleul’_mrall \_gvorker. ).

: SECOND CLAIM F()R RELIEF
leat[on of the Fifth Amendment to the Umted States Constltutmn
(Substantive Due Process-——Detentlon)

“75.°  Detitioner repeats and re-alleges the allegations contained in the precedmg

paragraphs of this Petition as if fully set forth herein.
76. ~ The Due Process Clause of the Fifth Amendment protects all “person[s]” from -

deprivation of liberty “without due process of law.” U.S. Const. amend. V. “Freedom from

28
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: imjjl'is_emn§nt—_ﬁ'om government custody, detention, or other forms of physical restraint—lies, .

at the heart of the liberty that [the Due Process] Clause prc;tects.”' Zadvydas, 533 U.S. at 690.
- 77. - - Immigration detention is constitutionally permissible only when it furthers the .

4 [| government’s legitimate goals of ensuring the noncitizen’s appearance during removal

progeedings_and prcventing danger to the communi_ty. See id. b
3 -"3‘?,* & Pctmoner is neither a flight I']SI{ nor-a dange,r to the community. Respondents

detentlon of Petitioner is therefore unjustified and unlawful. Accprdmgly, Petltlonar is being .

' '_detgmed in violation of the Due Process Clause of the Flﬂh é,meqdme_nt.--

..79. ~ Moreover, Petitioner’s detention is punitive as it bears no “reasonable relation”

toany. _legi-timat_e'.govemmsnt purpose. /d. (immigration, détent_ion:_is. civil and thus ostensibly

‘-‘nbnpunitivdiﬁpﬂmose and effect”). Hete, the purpose ofPetitione;:’s detention appears. tobe

incarcerate for other reasons,” Demore, 538 U.S. at 532—33 (Kennedy, J. concun:mg)—namely,-
1o effeciuate Respondents” unlawfil new policy of detaining individuals previously released .

’-'_E_ilicl:’ or. é};BOuﬂtef,ég] and permitted to live in the community, without any materially changed =

cn'cumstances to justify detentlon . i
THIRD CLATM FOR RELIEF ey
leatlon of the Fourth Amendment to the Unlted States Constltutlon

v 0 80z Only to the éxtent that Petlhoner was re~arrested Petitioner re-alleges’ and
incorporates by reference the paragraphs abeve and brinigs this Claim: ~ : v

-2 81 " The Fourth Amendment proteots the nght of all persons present:in the United -

|'Stéites to be free from measonab]e selzures by government officials. Petltlonei therefore has

theright to be ﬁee from unreasonable smzures

82. As a coro]lary to that rlght the Fourth Amendment. prohlblts re-arrest on the

same. charge without a material change in circumstances. -
83.  Petitioner was re-arrested on the same charge without.a material change in

circumstances, Petitioner’s re-arrest violated the Fourth Amendment.

29
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FOURTH CLAIM FOR RELIEF

Vlolatlon of the Administrative Procedure Act/ Unlawful Appllcatmn of Stayed Pohcy
(Request for Relief Pursuant to Garro Pinchi v. Noem) .. o

*-@nly to the extent that Petitioner is a G‘arf_'q Pinchi

84,
Petitioner re-alleges and incorporates by reference the paragraphs above and brings this Claim.

et 8 Garro Pinchiv. Noem, 813 -F. Supp. 3d at 973, the court _issue_d an___or_d._er on

Deémber 19, 2025 granting preliminary relief pending final adjudication of the class’s claims.

1 -Thefedﬁi;t' held that Respondents’ new policy. of re-detaining people without en individualized

deféhfﬁﬁélﬁeu of materially changed eir_cumgtgﬁces__;’s likely unlawful as arbitrary and

1 ‘eaﬁiiieiemi The order stayed the new policy, prohibiting Respondents from re-arresting and re-
g 1 0 ] "dete'ihjiigiji}eviously released noncitizens without an individﬁa}ized de_teljminat_ion_ that
=t maieria]ly clmnged circumstances as to flight risk or dangereusness warrant re-detentwn,

' ]2 I 86 Respondents te-arrested and re-detained Petitioner even though. Pet:tloner had no

it 4 3 [ migterially ‘Changed circumstances as to flight risk or dangerousness to warrant re-detention.
i8S ]4 A jLS-ﬂ As Petitioner is a member of the eerttﬁed class in: Garm Pmchz, Pet:tioner S
e 15 "‘bngomg detention is unlawful and Pehtmner is enuﬂed to. 1mmed1&te release, .,
s 16 Ry Every moment that Respondents continue to: detam Petitioner and depr:we them -_
gl of t’he1r hberty Respondents v101ate the Admlmstranve Precedure Act and the court’s bmdm B e &y eyt
18 order in Garro Pinchi. | | R ' e w
sl PRAYER FOR RFLIEF
o WHEREFORE Petrtioneriespectfully requests that t]us Court )
gl 1)} . Assume jurisdmtx on over ﬂns matter, ; ' |
o 22' ' i N 2) j' Issue a wnt of habeas corpue erdermg Respondents to nnmedlately release |
23 . Rifbmn M Petmoner ﬁ'om .eustody on the same condltxons that govemed their hberty prloz': -
” ' Y to Pet:ntmner s current detent:lon, '
o 25 3 Declare that Pet:moner s aJ'rest and ongomg detention violate the D’ue Process
2 Clause of the Fifth Amendment | |
-27 4) Only to the extent that Petitioner was re-ai‘re_stid, declare @at Petitioner’s re-
5 arrest violates the Fourth Amendment;

30
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Only to the extent that Petmoner isa G'arm Pmchl c]ass member declare - - -

that Petltloner s arrest and ongomg detentlon v101ate the order grantmg

preliminary relief to the Garro Pinchi clggs;

- Enjoin Respondents from re-detaining Petitioner absent further order.of this- - -

““: " Court; or, in the alternative, unless Respoiidents provide at least 14-days™netice-

e AR

-9

_++ o Petitioner that they will seek a pre—deg;ivatidn'.bqnd hearing before a nentral
»!= arbiter at which the government bears the }:él;rdelr-qf-pnwing,fby_ clearand . - -
- “gonvincing evidence, that Petitioner is a,ﬂighta'iskgn_danger to:the commiunity; * -
¥ ;Order Respondents to return all of Petiﬁ\céqér-’-s.__-p;:ﬂper:ty confiscated. during-their
=22 arrest and processing into dt',_th_ltion',_h1q11}g1§ngr_buiipgt limited-to personal ©.-+ - = -,
- “identification, employment authoﬁzati_qt_ll-'&(:)pumﬁ:n;_'I_ne_dical;insu:ancgy'caxds; A
.money, dacmﬁe_nts related to any -.]egal_'p:q?eedings;and persol;al'. effects; -
. +““Hnjoin Respondents from transferring Petﬂaoner outside this District or deporting = *

-Petitioner:pending these proceedings; and,! .

Respectﬁ]lly sublmtted ol AR

Q":}}DQB)?\/O% e | n Velron Hindes -

Date [Feck&] I _ L e Prmt_‘q‘d Name__ [Nombre Impr_e_so]&

_ Sigﬁéttur;e [}F‘z’jfma:]._ T

- Pro se Petitioner

31
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Declaration. Ulider Penalty of Perjury.

v L Tam in detentieji,_ and I plaee_d_ this petition in the detention center’s mail system on

the dare/escmba la j:echa] Tu\v. C)”; AR

| estapeticion—o que me ha sido-leida ylo interpretada—y que -Za- informacion contenida.en lamisma

IV es verdeidera’y torrecta, a mi Teal saber y entender. Comprendo que ima declaracidh falsa sobreum

hecho sustancia! puede s'eriiir;'de base pdra:&'ﬁ'pfecesam'iénto' pé?' perfurio] -

| porquel: ' S
W g 0 0 pe o g sbpae Teg v (beates Liden tn £ ST e 0 @fiinges

las instrucciones de esta declaracion para’ completarla por mi mismo.]

und o mas personas me hr.m as;shdo Su(s) nombre(s) compfetg(s) es/son]

st 0 Ralorzp

i

I
1

32

[Estoy detenido/a y cologué esta peticion en el sistema de correo del centro de detencion ell: [write

A 2 I declare under penalty of peljury that Jam the pentloner, 1 have fead thrs petltlon &
had it rea,d andfer mterpreted to me, and the mformatlon in thls pet1t1on is true and correct to the bestl b
of my k:uow]edge Iunderstand that a. false stetement of a matenal fact may serve as the basxs for 2

prosecutmn for perjury [Declaro, bajo peng. de per_}urzo, que. soy eZ/Ia peucxonano/a que he Zeido sw =

3. Twas able to complete thls declaranon because [Pude compierar ésta decfaraczén'” '

T Tam eﬁie-to read English and/or Spanish, -and_: I could follow the directions in.this "

deeﬁifa%zon to fill it out mys_elf [Soy capaz de leer inglés ylo espafiol, y pude seguir

%I am not able to' complete thJs dee]arat:lon mdependenﬂy, due to Ianguage baxners &

or other accessibility i issues,. Thelefore one: of more persons asswted me. Their full
E name(s) lsfare [No puedo comp!efar esta declaracion de ferma mdepend:ente :

'_debzdo a barreras hnguz’shcas u otros probiemas de aeces:bzlzdad Por lo tanro, &
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I am executing this declaration at: [check one / marque unol:

Mesa Verde Detention Facility, 425 Golden State Ave, Bakersfield, CA 93301
Golden State Annex, 611 Frontage Road, McFarland, CA. 93250

'Cahforma Clty Detention Facility, 22844 Vu‘gmza Blvd , California City, CA 93505
Central Valley Annex, 254 Taylor Avenue, McFarland, CA 93250

Respectfully submitted, =~

@?[ 01' QDL(’,-. o .N\om hdum bhu&m

Ij:;lte [Fechal N Printed Narne [Nambre ImpresoP

Signature [Firmal

Pr_'o Se Perft_foner e
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