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FILED 

CLERK:US. DISTRICT COURT: 
‘Address/Direccion:___-_ 611 Frontage Road ___ EASTERN DISTRICT OF CALIFORNIA =.” 

_: McFarland; CA 93250 : DEPUTY CLERK. ey 

PRO SE 

UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF CALIFORNIA 

R E ‘i -R . C ill ; 

-. [Full name/Nombre completo] °| . 
Petitioner, 

V. 

TONYA ANDREWS, Warden of the Golden 

State Annex Detention Facility; TODD 

BLANCHE, Attorney General of the United: 

States; MARKWAYNE MULLIN, Secretary 

United States Department of security: DAVID 

Immigration and Customs Enforcement; . | 

ICE/ERO, Fresno Field Office of Bureau of . 

Immigration and Customs Enforcement. ~ 

Respondents. 

“26005247 DLT FS HD 
[leave blank for clerk to fill in/ . 
Deja en blanco] 

Case 

Notice of Motion, Motion, and Memorandum 

of Points and Authorities in Support of 

- Petitioner’s Ex Parte Motion for ~ 

Temporary Restraining Order,



a 

: Civil Local “Rite 231. Because Petitioner’s. ongoing itomigration detention in 

i custody viola 

“Respondent de demonstrate ata pre-deprivation bond hessng 

Memorandum of Points and. Authorities, Petitioner’ 

atidivit in support “of existence of irreparable harm, Proposed Order, 

herewith: the Papers, evidence, and records on file in this action; 

- NOTICE OF MOTION AND MOTION 

TO.ALL PARTIES AND THEIR COUNSEL OF RECORD: 

ASE TAKE NOTICE. that as. s soon as.it may be heard i in, the: hited. Si ates District | 

strict of | California, 3 Petitioner jn-the above-captioned ‘matter: will and hereby | 

a temporary restraining order pursuant to. Federal Rule of Civil Procedure 65 (b)a arid aoa 

Respondents’ 
“does move: 

es ihe Due Process Clause of the Fifth Amendment to thie United States Constitution, 

and t the ‘extent! Petitiover isa Garro Pinchi class member, violates the binding order in Garra. lcs soar, 

iva leat ail convincing evidence, 

Petitioner: into. physical 

Notice of Motion and Motion, fhe’ accompanying 

's “affidavit detailing notice, Petitioner’s 

and TRO Checklist filed 

This ‘motion is ‘based on this 

and any other evidence or 

argument Petitioner may present to the Court by the time this motion is taken under submission 

by the Court. This motion is also supported by the Pro Se Petition for Writ of Habeas Corpus. 

Ton TEA TEA DRTITIONER’S EX PARTE MOTION FOR TRO 
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application fora temporary restraining order. 

NOTIGH OF MTN. MTN, AND MPA ISO PETITIONER’S EX PARTE MOTION FOR TRO



represent nic in this, bal as petition. LPresentg esta peticion de 
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“ear. bajo pena de perjurio; que lo. siguiente es verdadero y: correct, 

3. 

pro sel to hot have an attorney’ to é 

habeas conus yla mocién de orden de restriccién temporal (FRO) pro se, No cuento con un 

abogado queme nepresente en esta peticion ‘de habeas: corpus. 

& ‘Follow each: of the steps.as written below and, in, paragraph 4 check the applicable’ boxes 

happened |Siga cada uno de los Pa 50S tal como se indica a continuacion 
to indicate what 

4 nite ‘para indicar lo que sucedidl: 
‘ye enel pirrafo 4, marque la casilla- correspont 

*“jeléfono (916) 554-2700. Este es el min teléfono principal de la Oficina del 

Fiscal de los EE.UU. part ab Distro Call fornia 

°. . yf ‘someone picks up the phone or, vo are. able to leave a voicemail, say, in n English: 

en , My ‘full nanie is. g d by ICE in Detention 

“Center. I am calling to inform Sui that, I.am filing a pro se habeas petition and 

motion for temporary restraining order because ‘my detention is unlawful. I plan to 

: seek release under the Fi ifth “Amendment. and—t0 the extent Iam a Garro Pinchi 

class member—under the December 19, +2025 Garro Pinchi order. Will the 

government agree to release me SO Ican avoid, filing a TRO?” [Si alguien contesta 

el teléfono.o si logra dejar un mensaje de voz, diga —en inglés— lo siguiente: «Mi 

TSE TRA BETTIAH S FY PARTE MOTION FOR TRO .* 

is the main phone number for the U.S.:| 

‘of California. [Llame al mimero de 



ale raced 2 

jiombré completo es Ml aoe 

=Detencién de 

in'de habeus corp yuna neat deg p 

_ presentacion de la orden dé restriccién: be iherors ] 

6) Listen carefully for any ansiver, and check the appropriate boxes. in'y ssc easi 4 

‘y ‘marque las’ casillas ‘corréspondientes én-el! ‘parrafo. 4: (acontinuacién) para +s 

inforindr al Tribunal de lo suiGedido.) 

—— to Local Rall 231 and Fed. ns iviP- 6 

Gai Erna. bie mi i peticion de habeas corpus ‘y mai motion in dle orden de rest 

Heck’alt boxes thet er to you [Marque todas todas Jas casillas que co: 

s deteition racy for lea 6 calls: 2 584 -2700. 1 “understand this is the phone. 

2 Syuimiber for the E.D. Call: 

- aie numero de rela: ‘desde un telefono disponiblé pana mt-enel centro de-|~ 

16) 554- 2700. Entiendo que este es el 

““pitmérd de teléfoho dela ‘Oficina del Fiseal de los EE, UU. pard,el Distrito-Este-de 

Célifornia (ED. Cal.), con'sede en Sacramento. ] 

(R(No one 2 picked up the phone. [Nadie contesté el teléfono,]... 

: pa was not able to leave a voicemail.-[No pude dejar un mensaje de voz.) 

iv 
NOTICE OF MTN. MIN. AND MPA ISO PETITIONER'S EX PARTE MOTION FOR TRO 

“ybélow) to tell thé Court whiat happened: Bvcuche atentamenté ‘cualquier respuesta, t- 

8: Attomney’s Office, based in Sacramento..[Marqué el |. dite 
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3 

=a I let a “yoibomail explaining I planined to file a:habeas petition’ and ‘motion. for i 

temporary Festrainiig 0 order, bat I could not leave a call= back pumber Because, I 

Yo explicins que tenia La at a ina peticion’ ide habeas: corps.) y. 

me encuentro detenida. 

‘oO A pesion snssieted the’ Bhosle but ‘didnibeagree fo speak tome about my casé or 

“transfer m me to someotié S wiho woul talk to me’ aba my ¢ Gage. L-was tot ablé to--|° 

fo
ie

 

explained’ Twould séek release 

aut'T ania Garto'Pinchi élass be oo, 

derécho ‘propio-y una mocion 

, oriden de restriccién teniporal, “dade que considero que: mi-detencidn' es” 

i liberacién: én’ virtitdl de‘ la: “Oninta * 
: * Hegal. Le expliqué qiie’ *sélicitarta® 

“Emmiénda y—en la wniedida’en que ioy iniembro dé la clasé Gatro Pin 

iud de la orden Giitro Pinchi-del! "19 de diciembre de 2025. Preguinté si: el 

chi en’ 

"35 0 in 

26 | a . gobierno accederia‘a liberarme para asi: L evitar la ‘presentacion ‘de'la order de ' 

27 restriccién temporal. La persona con he que hablé respondié que «no», 0 bien |- 

28 que no podia ofrecerme una respuesta.] 

SSS SNS TAT FON DETITIANED'& RX PARTE MOTION FOR TRO v 
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able to.read ngs ‘and/or Spanish, ‘and I could follow the: directions i in n this ; [> : 

Jas instrucciones de esta declaracién para completarla por mi mismo, J 

ll NOTICE OF MTN, MTN, AND MPA ISO PETITIONER’S EX PARTE MOTION FOR TRO 

detidtaifon: to fill it out myself. [Soy capa ::de leer inglés y/o expat vende; segul eee,
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as “ mG fount not ‘able t6 sulipiste ti declaration ifdependently, due to language. DRPERR i feagetes. + F 

ES See ee 8g ‘ote aocessibility issues, Fherefore, one: ‘or more persons assisted me. Their ful | me 

a Pee a - ee ele Ss islare ‘[No- puedo completar esta “declaracién- deforma independiente |. 

a ate cae “debi a a bartera lingitisticas u otros problemas ¢ de accesibilidad. Por lo tanto, | 

oe Boa Pa es ra “yna oinds personas me-han asistido: Su(s) noibre(s) crmpletts nel: Pe TEES rae 

36 pee haat Yui to Vodonzo— hid oa on 

aa Lectin tibcoandt Bie TS : ra eine eet ; naa nh yy ope? tis 

ge “a LS at oo ON oe BE be SFB | = | f , as ns AE ge 3 Uisin LE. 

rae am executing his declaration at: [check one / marque uno. a | a g: - ” | 

| [1 Mesa Verde Detention Facility, 425 Golden State Ave, , Bakersfield, C CA Assi | 7 : : Hy 

: ud: Ce _ Golden State Anuex, 611 | Frontage R Road, MeFarlend, CA 93250 © i is hoe 

’ ‘ a oo: “California City) Detention Facility, 2 22844 Virginia Blvd, California City, cA 93503” Sake aca 

ca. oO - Coattrat Valley Annex, 254 Taylor Avenue, McFarland CA 93250 ws | as ae 

al . : SA em pe ES a cy BG bhgiy | : 

eg reves REG ORR i iad atER CE Tas dete ey 
Sag. wt San! Bae Tha OP ee ee oe BE AEN tay aes dds ih 

+ ype fee ae Scie ~9 os 26%. Qorw . . A a . 

ety Date [Fecha | B78 ets 
ig: Ne Pa aed 

7 19-4 ° c seine : 2 PEs 

AY: 4 ; ' ‘ 1 ro = wali ne EG 7 Prose Pétitioner:.: : re ee Sess : ee 

25). : ; awa | ‘ 

53 raves on * nie ee ae én SG Go bgpeptie Bi laect 

94 B : : ed ee ] 

25 Mar Barf At ae < ae mot ay GSe oy cine Sth at Eg 

% 4 cf pg Tatutatente, SPT & be 

27 . 

28 
Se . SoAANEDS ai PARTE MOTION FOR TRO. we vil 
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INTRODUCTION 

“Pititioner “Dene, pronto Voyps LON eile: [your full name / 

nombre completa} files this motion for'a temporary restraithig order (ERO) ordering their 

immediate release. . : eogies ten 2 SBS PE . 

titi nier’s  re-detention is unconstitutional under. the Fifth “Amendment, Zadvydas ve 

rz Davis; "533. US. “678, 693 (2001) (‘[Tyhe Due Process Clause applies to all ‘ ‘persons’ within the 

“United States, inglading [noncitizens], whether their preserice here is lawful, unlawful, temporary, 

# Fouche .y, Louisiana, 504 U.S. 71, 80 (1992) (“Freedom from bodily restraint has 

; always een at the “core of the liberty protected by ‘the Die Process Clause from arbitrary 

10 goyermmental action. i 

Th addition, Petitioner may be a member of the ‘ertified class in Garro Pinchi v. Noem, 
1 

12 gi FE. Supp. 3d 973, 1010-11 (ND. Cal, 2025). On December 19, 2025, the Garro Pinchi court 

13° ) held that ‘the’ ‘Depariment of Homeland, Security’ 'S (pHs) new policy of re-arresting and re- 

14 detaining “class ‘members despite no change in their individual circumstances as to their | 

= y danigerousnes or flight tisk likely violates the Administrative Procedure Act (APA). Id. at 1027. 

“16 || The Garro Pinehi court “stay[ed] DHS’s ‘re-detention. policy pending final resolution of [the 

” and “postpone dj the effective: date of the re-detention policy within 
iA cians,” i] 

Francisco area ‘of. responsibility until the entiy. of a final judgment in this action.” Jd. at “ices 
: 1039-40. Thus, Respondents may not implement their folicy of re-arresting and re-detaining, 

“19 

* 20. noncitizens within ICk’s San -Francisce Area of Responsibility absent'a material change in 

circumstances: as ‘to ‘Bight risk or dangerousness, To the extent Petitioner is a Garro Pinchi class 

“22 member, ‘Respondents appear ‘to have re-detained Petitioner in violation of the December 19, 2025 

23 Gara Pinchi order, which remains in effect. 

to succeed on the merits of ‘their clainis and their ongoing 

lly requests that this Court order their |. 
24 “— Because Petitioner is likely 

detention imposes irreparable harmis, Petitioner respectful 

: 6 immediate’ release. Tr 0 maintain this Court’s jurisdiction, the Court should also prohibit the 

27 | government from transferring Petitioner out of this District or removing them from the country 

28 || until these habeas proceedings have concluded. 

SSS SSSA BV DAD TE MOTION FOR TEMPORARY RESTRAINING ORDER
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BACKGROUND 
1 : . . 

foe ~ Petitioner is a noncitizen civilly detained by Respondents at { at dun 

a Rani 

id it 1027: After finding that ther rest of the factors favoring preliminary relief we satisfied, the 

27 | cout issued an order afin Respondents’ Re-Detention Policy, effective immediately. id at | 

aR 1040. Under that order, Respondents may not implement their policy of re-arresting and re- 

2 MPA-ISO PETITIONER’S EX PARTE MOTION FOR TEMPORARY RESTRAINING ORDER
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d'detérminiation that there 

ess OF - flight tisk. 
1 detaining class members, unless Respondents first make an individ ze 

are materially changed circumstances as ‘to the class jnember 's : dangerousn 

Pinchi class member whose a anréet Violated the! bis ding Garro Pinchi 
er may be a Garro 

o7 disrupted by their ongoing deterition. Id. 1 44, 

STANDARD OF REVIEW 

Coy 1355 US. 7, 20 2008). ‘Where the’ goversinent is the posing party th 
- Res: Conincil, in 

556 US. “418, 435 3009). In this Circuit, even if 
fad and fourth factors merge. Nhen v. Holder, 

“serious questions? as to:the: ‘merits of their clalins, the 6a 
“18 '|f the movant rai se8 only* 

16 , lance of: hardships tips “sharply” in thelr favor. All.j 

7 All: factors here weigh decisively in. Petitioner’ 's favor. 

ARGUMENT" 

joner’s Detention Violates the Fifth’ Ainondiments ‘Due ‘Process ‘Cloase! 

5 : éstablished a ‘ikelthood of success ‘on their procedvral and: ‘Substantive ne 

wed dees ee 
2 “process daitns. The ‘Due Process Clause applies to “all? ‘persons’. Wi 

_ ] apeeac [uonetizens), whether their ‘presence: hereis lawfiil tinlawfal, tenipo érmanent.” 

we 
ction 6f tt individual against 

s, 933 US. at 693. “The touchstone of due process i is proter 

+539, 558 (1974); including “ihe Lh 
5 action éf governirient,” Wolff v: McDonnell; 418 U. 

reasonablé justification in the service of a legitimate government he te 

‘i é 1 oxeroise ét'ps out atly 

ay 1 objective.” Cnty. of Sacramento v. Lewis, 523 U.S. “833, 846 (1998). “freedom from 

28 imprisonment—from government custody, detention, or other forms of physical restraint—lies at 

3 ST TE EITIONT HAR TEMPORARY RESTRAINING ORDER
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w
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]: jnterese in’ th ir 

Zadydas, 533 U: S. at 690. Due. process, constrains : 

reap 586 U. Ss. 392, 420 (2012) (Our ‘ 

-applied challenges—that is, 

the héart of ttie liberty that Clause protects.” Za 

even “mandatory” immigration detention. See Nielsen 

"decision today Gir the me 

constitniiénal challenges to applications of Ls statute as we have now read it, ”, Demore vy. Kim, 

. 538.US. 510, 532-33, (2003) (Kennedy, J., concurring i Bs, 72a 

“Ay Pefitioner, is likely to succeed on. their spose dudbeeces clair. 

srocedural due procéss claim i is lik ice A noneitizen who has eset ed. 
“Petitioner's 

eal einibay: See id aie To ro the | 

artests, harges, or convictions;.or any.:| ° 

nce -Prograth (SAP)‘or supervision: |. 

mer? 's- Jast enecuntér with: iRespor 

‘without any process. 7d. {ff 48-49: Accordingly, Petitioner has aprotected 

* aind they have a right to duie process ‘before they-cat be deprived of that “| 

; 
, 

interest. 

To determitie what process is due, courts in this Circuit “apply the threé-part test from 

Mathews v. Eldridge, 424 U.S. 319, 335 (1976). See Rodriguez Diaz v. Garland, 53 F.4th 1189, 

4 
MPA ISO PETITIONER'S EX PARTE MOTION FOR TEMPORARY RESTRAINING ORDER 

new facts do not justify. taking. |.. °°



“11 "yo06:08 (ait Gir. 2022) (assuming) without deciding” tat Mathews applies'in the immigration 

dstnton context; and applying it), Under that test, the ‘court weighs:, (1): the: private interest 

i ) the ris ot erroneous deprivation and’ probable vale of procedural. safeguards; arid | 

8) the governiient’s interest. Mathews, 404 US. at 335. Here, the factors weigh heavily i in favor | 

| “Of rélead FP tioner” and prohibiting their re-detention, ‘absent a custody hearing: ati which the 

government bears'a clear-and-convineing butden of: ‘proof, 

; te interest affected in this. case is great, i for “the degree oF potential 
irst, 

deprivation ‘tht Petitioner’ 5 loss of liberty. represents is : profound. Noi ¥. His. Auth: of City of | * 

Los Angeles, 806 E 3d 1178, 1193 Oh Cir. 2015) — ‘Mathews 424 US. at see Peiitionér 

5 

6 

8 

9 

fom has ripped fi from them the" 2fiee[ dom] to be with family ‘and fiends and |" 

‘ _ enduring attachments of normal life.” Morrissey, 408'U.S.'at 482; Petitioner may | 

13: ‘also 0 have medial ‘onditons that are unaddressed in’ detention. “See eg. Pet. 7 53; ‘see Castellon 

are). Respondents ‘have deprived Petitionerof the 
ig necessary medical ci 

on Petitioner. Morrisséy, at 482. 

“20 393 FE. 3d 918, 932 (9th Cir. +2004). 

a Y sk of an erroneous deprivation of. ty is high: sinéré, as'tiere, the petitioner - 

— 22 “his. t ‘eceived any borid or custody : redetermination hei » Singh, 803 F: Supp. 3d‘at'1047 | 

23 (citation modified). As “Respondents have provided Petitioner with Tio pro é | 

a bond hearing, is: high: od: (citation: 

cedural safeguards, “th 

a q probable value of ‘additional procedural safeguards, i 

2 modified). ‘This’ is so even ifPetitioner allegedly has any new y atrests, charges, or convictions since 

26 _their last encounter with Respondents. See, ¢.g., Moises: v. AV. Wofford, No. 1: :25-cv-01419-SKO, 
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