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FILED

Name/Nombre: _~ Rene Francisco-Rojas-Carrillo i - JUL 08202 = i gt

A Number/Numero de A; _>A<

CLERK US. DISTRICT COURT

'Address/Direccion:_______ 611 Frontage Road oy, CASTERN DISTRICT OF CALIFORNIA w °
McFarland, CA 93250 . DEFUTY CLERK ™+ o
PRO SE

UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

Rene Francisco Rojas Carrillo
Case]%z 6005247 JLT F’:rb (&)
. [Full name/Nombre completo] ~ [leave blank far clerk to fill in/ '
Petifioner, _ Deja en blanco]
V.
TONYA ANDREWS, Warden of the Golden Notice of Motion, Motion, and Memorandum
State Annex Detention Facility; TODD of Points and Authorities in Support of

BLANCHE, Attorney General of the United - Petitioner’s Ex Parte Motion for
States; MARKWAYNE MULLIN, Secretary Temporary Restraining Order,
United States Department of security; DAVID |

Immigration and Customs Enforcement; .
ICE/ERQ, Fresno Field Office of Bureau of .

Immigration and Customs Enforcement. -

Respondents.
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NOTICE OF MOTION AND MOTION

11 _
w9’ TOALL PARTIES AND THEIR COUNSEL OFRECORD; | R A
I;‘; 3 ; PLEASE TAKE NOTICE fhat as, soon as it may | be heard in, {hc Umted éis-lgs*Distrlct [
4 Court for Eastcm D:stnct of Cahfomia, Pct:taoncr n: thc abovc-capﬁoncd mattel: wﬂl and hereby T . J__ t'_«_“__._ i
5 does movc for‘ a temporary rcstrajmng ordet Pursuant to chcxal Rule of Civil Procedure 65 (b) aud _f_“:-: ol
6 le LocaI Rulc 231. Because Pcutlcncr s ongomg 1mm1gratlon deten’ﬂon in Respcndcnts’ |
& 7 custcdy wolates thc Duc Process Clause of thc Fifth Amendment 1o the Umted States Constltutton, |
. 8‘ and to’ thc extent Pctmoner 1s a Garro Pmchz class membe:r violates the binding order in Garro | S
_ 9 Pmcht v Noem, 813 F Supp 3d 973 (N D Cal 2025) Pctmoner respectfully requcsts that ﬂus 1o,
_ ‘ 10 Court ( l)nnmcdlatcly rcleasePcutIoner ﬁ'om Respondcnts custody and enjoin Rcspondents from i
o 11 rc-dctalmng Pct:lnoncr absent ﬁlrthcr ordcr of thls Court (2) inthe. aIternatwe Immedlaiely‘rclcasc

TN | Petxtioner froni Respoudcnts’ custﬂdy and enj oin Respondcnts from rc—dctammg Petmoner unless ——

13 Rcspondents dcmonsn'atc at a pre-dcpnvatlon bond heanng, by clcar and convuacmg ewdonce
BT thaf .}‘Ec'tmoucr is. a ﬂigi:lnsk or dangcr to the commmnty such ihat talqng Pctmoncr 1nto physmal B
= Teqmrcd (3} rcqu:re Respondcnts to retum Pctltxoner to conditions. ofrelcasc no stnctc; o .
i A oncr"was sub_]cct to pnor to thelr re—detenﬁon, ’and (4) rcqmte Rcspondents 10,

,;"..’."“" ';.{I;‘:“‘]
- refurri ‘all propcrty conﬁscated from Pctmoncr durmg thelr axrest processmg_ and/or dﬁtcntion,

. 4.

m:luding but'not hzmted to pcrsona] 1dennﬁcanon, omployﬂxcnt authonzatmn | cument, nlcdlcal

g :..;;JDSumnce cards money, documcnts rclated to any 13851 proceedmgs, and Pﬁrs‘mal eﬂ’ects T° | i
e presenzc ths Couﬂ:’s Junsdeon, Pctatloncr further secks an ordcr (5) prohlbltmg 6 government ",

-l "ﬁ'om transfcmng Pctmoncr out of this Dlstnct andfor rcmovmg Petmoner from the country untﬂ

22 'thcsc habeas procccdmgs havc concluded e .
e 'Iths moflon is based on this Nc‘ﬂcc of Motxcn a.nd Mot1on thc accompanymg

Authontlcs, Pchtloner g afﬁdawt detaﬂmg nouce, Pctltloner 8-

- 24 | Mcmorandum of Pomts and.
"25 afﬁdawt in support of existence of urcparable harm, Prcposed Order, and TRO Checklist filed

herethh thc papers, evidence, and records on ﬁIc in ﬂns action; and any other evidence or

3 argumcnt Petitioner may present to the Court by the time thJs motion is taken under submission

28 || by the Court. This motion is also supported by the Pro Se Petition for Writ of Habeas Corpus.

— o T w A 10N DETTTINNER’S EX PARTE MOTION FOR TRO
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E Conmsteni Wlth C;vﬂ Local Rule 231(b), Petltloner secks relief at the earhest pos51blc - g

2| oppottinity.,
. “'monon ‘as soom as soonvas feasible after filing theJr Petltmn for Wnt of Habeas Cnrpusu o

Pursu}mﬁo le Local Rules 142 and 231(c)(5), and as detalled in Peﬂhoner s, suppomng

5 declaratmn below, Petmoner provlded or attempted o 4)10\!1(1;3,+ counsel for Respondents mth Sl

P 6. | notlce of T.hlS Motionand--of the emergency TEASODS, reqmrmg Petltlcmer fto seek an_ex. parre
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T i
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27
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56705 G ST VTN, AND MPA 150 PETTTIONER'S EX PAKTE MOTION FOR TRO |

A

LT aking due acctmnt of Petitioner’s. pro se,,detamed status, Petmoner is: ﬁlmg thls e,
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: pro se 5t do not have an attome.y to repre:

o -.‘°° R w:—»-m

o

12

e Pk
144
A
_ '_5-_;_L'8 |

[full name / nambre con;ple;o] declare. under penalty of pe{}ury th f llomng 15 true and corrcct I .-

[declara, ba_;o pena. de petjuri % que lo.si gwenre es verdadaro y correcto]

: 1
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P

I hgwc persona] Imowledge of the facts set forth in thls dec]qranon .[

conoc:mzem‘o personal de lo.s' hecho.s' expuesros en esz‘a declpr__

2 Tam detamed at [Estoy dez‘emdo/a en] _ G] old_w} S’B}:&&

detamcd y escr;ba el nombre del centro de defencron donde esm detenido]

j 'habeas cmpus y Ia 'nocrdn de orden de resh‘rccwn remporal (TRO)

1 am filing ﬂ]JS habeas petnlon and mcmon for tempora:ry restrammg order (TRO) i

pro s No cuenro con un

abogado gue me repre.s*eme en esta penc:on de habeas c:orpus

°°° Folfow eac!z

y,

|" : I2’0 I-‘ e

- I,
24

27
28

25
2

to mdxcate wka: kappened [Siga cada

en'el pamxfo 4 marque la casilla cprrespondzenge pam mdzcar Io que sucedw’]

- F :.s'cal a’e los EE. uu. parg| el D:srmo E.s'te de CaI: omza ]

‘c {f someone p:cks up the phone or you are able ra leave a vozcema:l say,

: Mj: fuﬂ nanie is o
‘ ”Center Iam calhng 10 mfom

" morzon jbr temporary restrammg order becaus

seek release under the Fi ﬁk Amendmenr and—ro tke exren

uro de Ios pasos ta! como Se md:ca a contmuacwn

C‘aZI rhe phone number (91 6) 554-3 700 Tkzs is the mam phone mzmber jbr z‘he US 21
o Attomey s Qf_‘ﬁce for the Eastem Dzsmcf of CaI forma. [Llame al numera de
-: :,teléjbno (91 6) 554—2 700 E,s-re es eI numero de z‘equona prmczpa! de la Of' cma de!

I am detamed by ICE in Detentzon

yozt rkatJ afm ﬁlmg a pro se habeas pem:on and
e my detennon is un!mvﬁxl I plan to

t1 am a Garm Pmchr

class member—under the December 19 r202.‘5 Garro Pmchz order. WJIZ the

government agree fo release me so I can avmd ﬁlmg a TRO?” [Si alguien contesta

el teléfono.o si logra dq;ar un mensaje de voz, diga—en inglés— lo siguiente: «Mi

A T TTTTAATED e BY PARTE MOTION FOR TRO

(]\'N\VUL?\ S e e [na.me of detentmn center where you are"

sent nie in th1s habeas petmon [Presento esra peticion de_ |

in Enghsk |

ofﬂze steps as wmten belaw :md, in pamgrapk 4 check the applzcable baxes E

Tengo HI -‘

"."f.:_.'t T
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W o = o

' ,16
L Y7 |

g g
200
“21

.. 23’ 18 s detenczon pam realizar I.Famadas Zegales (91 6) 554-2700. ‘Entiendo que e.ste es el |5ns
h 24 Tt ; imero  de teléfono de Ia Oﬁcma del Frscal de los EE. UU. para el | Dwmro Estede- s
25 ‘  Célifornia (E.D. Cal,), con sede en Sacramenro ] e g
TL26 ?_ S - (X[ No one plcked up the phone [Nadze conresto él teléfono.]. .
27 ' ﬁﬂ\l was not able to leave a voicemail.- [No pude dejar un mensaje de vaz.j‘
28 P

‘7. Case 1:26-cv-05247-JLF-F3S- - Docament 3~ “Fi Ied 0710826 Page 5 af 31

e L, e ~Dererzczon de

| NoTieR OF MTN. MIN. AND MPA 1SO PETITIONER'S EX PARTE MOTION FOR TRO

B T S S mbre Eé‘mjﬁféto es. 7 Me encuentro detemdo pord CEen: el Centro a6, g o

LIamo para, mfbrmarfes que e.s'toy presentandcr pro se,

.- presentacion de la arden de restrzcc:on remporal 2» ]

- foty 6 Listerd careﬁd‘bf forany amfwer, ‘and ckeck the appropnate boxes in; pamgrqph 4"

- mformar aI b r:bunai de Io sucedxdo I

1:0 prqwﬂe attotneys for the govemment w1ﬂ1 notlce of my- habcas pc:tltmn and m

temporary restrammg order

Procedam;ento C‘ml’65 (b) reakce ias s:gmenres ge.mones para, nof;ﬁcar a.los abogadas

Gob;ema"sobre i penc:on de habeas corpus y mt moczon de orden de resmccldn remporal Js

Ch all boxes thai apply to you [Marqae todas Ia.s casillas que comzspondan a uszed]

. -’sxgweme nmnero de feiejbna desde un telé’ono disponible para mit: en el centro de |

- v

unapea'!aon de habeds caﬁpﬂs yuna moczdn de Di’d@" de restii ’CC‘O” tenfp ar ql d‘?do-“; i

By mm‘que Ias casillas correspondzentes en el pmafo 4 (a conimuac:on) para-|- s

';'If""de l& 'Qz}in'ta Enm:endaj: ﬂen la med:dcz en quie.séa m:embro de Za clase Garra s, 5

Pursuant fo"Local Rule 231 and Fed. R CIV P. 65(b) Imade the following efforts g, Toaged

K‘I dlaled tl‘fe followmg phone numbcr ﬁom a telephone avallable 10 me thithe: |
deten’uon faczhty fof lega} calls (916) 554—2700 1 understand ﬂus s the phone Lo B

{Ifs daeanifrpsams qué'im defencwn e ilegal:. T enga la mrenczan de .s'almr{ar rzn hbgracmn én. wriud Fie e
SR dAceptara el gobzema concederme Ia hbertad para u_;ue puedaJ,éyzfar* la L e

(5efow) to fell the Court whar happened [Escuche arenramente cua!gmer respuesta 2 R

otion.for a: s, i+

[De confarm:dad con Ia Regla Local 23} ¥ ja Rgg}a Fedeml de
del_;_._ st s

£

number for the E.D. CalU. S Attorney S Ofﬁcc, basedm Sacramento [Marque eI :
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v e e S - i g
e EI I leﬂ a voxcemaﬂ explammg Iplanned to file a habeas petition’ ‘and motion for e
A temporary res‘trannng Srdér, bt T could sotleavea call-back nimber because 1
cannot d1rect]y recelve mcommg il Whllﬁ in dﬂtﬁﬂ'ﬂﬂﬂ fD“ZIé in mensajé dg

. voz explzcanda que tema Prevzsro p?‘esemaf' ina pencwn de’ habeas COWS oo
| zm'a mocicn de orden dé?esrrzf:cxon fengporal Pe" 0.1 piide de;ar e numera

de contacro, ya que 10 paedo rez:szr‘ Ila:madas en.fmmes dzreetamenre mzem‘s‘as

LY ';- PEAE e

me encuenrro deremdo ]

El A person answered the phone but dl&noragree to speak to'me about my case or
transfer me 0 someone who could ta]k to me: about my case Iwas 1ot able to
speak to anyone abouf my case. [Una persona corzresro e? tequa‘no pero o |

' accedso a habfar canngo sabr-e i caso ni'a rramfenme con alguzen que

pudzera hacerio. No logre }iablar con naa’te sobre mi caso: 1~

D A person answered the phone and agreed to speak “with me. T to]d them I: was ¢ ey i
Sling & ida" motlon for ‘temporary réstraining order g

' ﬁlmg a pro s habeas petmon an

-:IfeJiplamed Fwould seek release BRI

because I beheve Hiy detent{on is unlaWﬁﬂ:
- under the Flﬂ:h Amendmeot .and-—to the 'eitént*l anf a Garro’ Pmeh: c]ass
S mem’ber———under fhe December 19; 2025 Gen-é‘mm; ‘otdér T aslced whisther |/ ¢
the govemment wouldagree to release e §0 T co‘rﬂd avo:d ﬁhn’g d TRO Ihc e
person I spoke to sald “no” or that they eould notprovxde me an andwer. [Una L

persona contesto el refeﬁmo y acced:o a hablar connga Te mfonne qite esraba L

_presenrando una pehc:on He habeds corpus por derecho propxo ¥ una moc;én i

22 S o de‘ orden de restncczén remporal dado que conszdero e mi-detencion es
23 : _' ilegal Le exphque que sohcztana mz l:berac:on én virtiid de’ la: Qumra A
A 7 R e Enm*e"da y—en la medlda en que soy mzembro de la cfase Gatro Pinchi== en

i wrtud de la orden Geno Pmeh1 del 19 a’e dzczembre de 2025 Pregunté si el

26 e b 7w gobzemo accederiaa Irbemrme para as: ewmr la presemacron ‘de la-ordeit de
27 B restncczon temporal. La persona con Ia que hablé respondw que «no», 0 bre:fl
28 que no podxa ofiecerme una respuesia.]

T T A RS TITIANED R RX PARTE MOTTON FOR 'IRO " :

- ¥ EA L oo e
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ot @’-"Plﬂiﬂ} [Of?f@,,(@@ﬁcﬂr)]f . et Bataden pie s du T

& AN e _5 AL am detamed in Respﬁndents custody and do not. have. access to emaﬂ “whﬂe : _._:;; s
“E47 | detamed Therefpre, 1 cannot prowde emall notice to attomeys for the govemment Ialso cannot o “ %
w8 emall them the documents 1.intend:ta ﬁle [Me encuemro detenido bajo la étwmc;z-é ,d;a Iuas- Gt
9 Demandados y no Iengo acfceso al- ‘torreo electromco ‘mientras permam;zca deremdo :P.or 3

G L | congmeni’e, 0 pueda norgf‘ car pOT COrTED: elecframco;a Ios abogados del gabzema Tampoco Uy

-

< s 41 pueda envzaﬂes por. correa -electrépico los: documenros que rengo la mtencmn de presentarr] b St
i 2 P Y6 There has not been undug. defiy in bnngmgthls TRO. T have prepared my habeas
134 petmon and motmn for TRO as qmckly as rcasouﬂbly possxble, given the fact that I am dctamed, &

S have 110 01‘ }nmted aCCcss to the Internet:; and lega] resources, hnd do not have an attomey to assnst LaE g

! 15 “ime; [No ahab:a’o z,rna a‘gmora mdebzda enla pms'entaczan deesta.TRO. He preparado rmpeﬁc:on
e | de habegs corpusy mr, maézdn parglaT R0 tan mp;dameme como ) hassido razonaj:lgmeme pos:bfe, PRl

s 1724 dada el kecho de que me: encuentro dez‘emdo, carezco;de gccesoa Inremet y n recwrsas Zegales-- :

* <18 _ oestg‘es hmzmdc}‘-—y na cuenta can zm abogado -que. mqaszstal o 0 g . -'f":‘z.';‘% i P

'. R The mepa:fablc harms. I am. expencncmg from my ongomg deten’ﬂon are e:xplamed b S

PR I

1 -k
B 7 AR =

fws 260 I’j e declaration to fill it outmyself [Soycapaz de leer inglés ylo espano! ypudesegun- —

wd FIY TREEYS . oy ms#uccwnes de esta declaracion para completarla por mi mzsmo.]

| NOTICE OF MTN, MTN, AND MPA 1SO PETITIONER’S EX PARTE MOTION FOR TRO
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e

one ﬂr more persons as aSSJSted me. Their ﬁﬂl

et SF other accesmbﬂlty 1ssues. ’I;herefores e

R S name(s) 1sfare -[No- pueda compierar esta deciaracxon de forma mdependzente

una o mas personas me-han asz.mdo Su(s) nombre(s) cemplera(s) es/son]

D Mesa Verde Detentmn Faclhty, 425 Golden State Ave Bakersﬁeld, CA 93301 o

".I. Timmr o v

K Golden State Annex 611 Frontage Road, McFarIand, CA 93250

cFaIland CA 93250

i it

.(.- 4

C\v-um Vm«\mm Qe\&s anum

¥
v
3 2
Fa:
A g
#31,
= - # - i
¥ :
£ LT w
E e e PR, 3

T AT AR FX PARTE MOTION FOR TRO. il

172 K am not able to complete thzs declaranon mdependenﬂy, duc to*]a:ugu@ge hamers G fdapen Y

iite Balagza oo

T debrdo a barrems lmgwstxca.s' u otros problemas de acces:blhdad Por lotanto, |-+

' _l__:[ S Cahforma C:iy Betenhon Faclhty, 22344 Vn‘glma Blvd Cahforma Clty, CA 93505 e

D N ,Central Valley Annex, 254 Taylor Avenue,

e . Printed Nﬂm"i-[}g"mbmﬁ”pr@sql. TN
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| always been at the core of the llberty

' govemme;ntnl actmn ”) _
. addltlon, Pehtloner may be a member cf the cerhﬁed class in Garro Pmchz V. Noem, '_

| 'detammg class members despit
- dangerousness or ﬂlght nsk hkely violates the Admnustratlve Procedure Act (APA) Id. at 1027.

' The Garvo Pmchx court “stay{ed] DHS S 1€
'"'plamtlffs ] APA clau'ns,” and ‘postpone[d] the effechvc date of the re-detention pohcy w1th1n'

{tl'ICE’s San Francxsco ared of responsfbﬂlty 1th1 the ent:ry ofa ﬁna.l Judgment in this action:

1039—40 'Ihus, ResPDndents ‘may not unplement then' pohcy of re-arrestmg and re-detammg, .

' ”nonclt:lzens w1t‘mn I

"Imember Respondents appear 0 h

'-detentmn mposes meparable barms, Petltloner respcctfully requests that this

govemment from tr:

" Case 1:26-Cv-05247-ILT-FIS ' Dociiment 3-- -Fited 071081‘2‘6 Pagé T4 of 31 il

.

i}
i

INTRODUCTION

Petltmner M meh&‘co %\ms Ce.r Mo . [your full name /

ﬁles this motion for 2 temporary restraming order (TRO) erdermg their -

i 1mn1ed1atere1ease ' G b e w e

Petmoner S re—detent:lon is mleonstlnmonal under the Flfrh Amcndment Zadvydm V.

IF Davzs, 533 U S 678 693 (2001) (“[T]he Due Process Clause apphes toall ¢ persons within the |

”Umted States, mcludmg [noncmzens] whether their presenee here is lawful unlawful, temporary,
504 U.S. 71,80 (1992) (“Freedom from bodﬂy restramt has |-

or permanent.”), aucha v, Louisiana,

% _ 813 F Supp 3d 973 1010—11 ND. Cal 2025) On December 19 2025, the Garro Pmch: court |
' held that the Department of Homeland, Secmty s (DHS) new pohcy of re—arrestmg and re-

e no- change in their mdmdua] clrcumstances as to their [ .-

-detent::on pollcy pendmg ﬁnal resoluuon of [the

*Id at

CE’s San- Franc:lsce Area of Responmbﬂlty absent ‘a material change in

clrcumstances as to ﬂlght risk or dangerousness To the: extent Petmoner is a Garro Pinchi class

Garra Pmchz order, thch remams in eﬁ'ect

Because Petltloner is I1kely to succeed on the ments of thelr clainis and their ongoing

medlate release T 0 maintain this Court’s _]unsdlctmn, the Court should also prohibit the

ansfemng Petitioner out of this District or removing them from the country

mml these habeas proceedings have concluded.

—— T AT IO U T.'I A ‘D‘T'ﬂ MOTION 'FOR TEMPORARY RESTR.A]NING ORDER

protected by ‘the Due Process Clause from arbitrary |-

ave re-detamed Pet1t10ner in vxolatlon of the December 19,2025 | .

Comt order their |.. -
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1 _ BACKGROUND -
| 2-_ - Petitioner is a nonemzen cm]]y detamed by Respondents at G\b\ &Ln
3 8‘\(&‘%& \h—t\l\@( - [_na.me of the detennon eenter where yotrare‘detamed
_ 4 | z’/ eser:ba ez' nombre del centro de derenczén donde esta detemdo] ICE Detennon Center Pentlon I
.5 r: for Wnt of Habeas Corpus (“Pet ”) 'J 1. 5 — :.;. ., R - _ .
~6 j__ _ Petmoner Iast entered the Umted States on/around — ‘LE)E) C: i ' :
7 -b [tvnte the month and year when you entered the U Sz most recenﬂy // escr:ba eI mes; el a ano en 1
8 gue mgreso a Ios Estadas Umdos] Id '{[ 42 Petltloner settled mto Ilfe m the Umted States I‘d ; 13‘_::‘
; 9 1]1] 3 44 Respondents knew Pettt:oner was. hvmg m the Umted States and allowed Petmoner to s
: 1 0 | remam it hberty 4.9 45 In releasmg Petmoner from mmal custody andfo: allomng Petltloner tol | : o N
= 1 ] " remaln af lxberty, Respondents necessa.nly detemuned that Petmoner wis nelther dangerous nor a " ‘. »
- ﬂlghtnsk 1 1]46—47 il - g P e I W LS
1; : _- i desplte 10 matena] change ‘in circumstanees as to Pe‘ntloner s ﬂlght rlsk or'.':'_ o
i 14 dané.erousness Respondents arrested Pennoner on or anound @Z , l,g I ‘ZDLQ '
15 e il | _- i [date of arrest I escr:ba la fecha aproxrmada en que ICE lo arresro yl_ .
_ 16]1 Zo mlvm e derener], ' S O&) ' \90 m MA«N Cl& d [clty,:' AT R0
17 state // escnba Ia cmdad y e} estaa’o donde ﬁ4e cm‘estado] Pet 1[1] 51—52 il
1s -'_. On December 19 2025 the G’arro Pinchi court oeruﬁed the follomng class’ “All
P 19 DDIlBltlZCIIS m the jm’lSﬂIChon of the San Francrseo ICE Fleld Ofﬁce who ( 1) ent : "ed or wﬂi enter W+
3 :':-'20!. I the Umted; States wrthout m5pect1on, (2) have been or w1ll be eharged Wlth madmlss'ihlhty under
o 21 | s U s C § 1182 andhave been or wﬂl be re]eased from DI—IS custody, and who (3) are in removal " | o
L 22 proceedmgs under 8 ‘U S, C § 1229a, mcludmg any § 12293 proeeedmgs that have been d1sm1ssed i
o | :,23 .. where the dlsnnssal 15 not admmstratlvely ﬁnal and (4) arenot sub_] ect to detentlon under 8 U. S C
£ 24 ":‘§ 1226(0) » Gw'm Pmcht 813 F. Supp 3d at 1010—11 The Garro Pmckl court held t.hat the Re- .
' 2 5' g 'Defenfion' Pohcy lS hke]y unlawfu] beeause it is arbﬂ:rary and capnemus m v1ofahon of the APA .
R 2 6 A I at 102'? After ﬁndlng that the rest of the faetors favonng prehmmaxy rehef were sattsﬁed, the
A court 1ssued an order staymg Respondents Re-Detentlon Pohcy, effectlve 1mmed1ate1y Id at |
8 1040, Under that order, Respondents may not nnplement then' pollcy of re-atrestmg and re-
MPA 1SO PETITIONER’S EX PARTE MOTION FOR TEMPORARY RESTRAINING ORDER - -
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th;rd and fourth factoxs merge

Fain Peﬁnoner has estahhshed a erhhood of succcss on thelr proccdural

c_f

dctammg class members,

the ments,” (2) they arc

_Case. 1_26—cv—05247~J-L$—F~JS- Peeument3- Flled‘07708!26‘ Page 16 of 31

R

. --_.j'

unless Respondents ﬁrst makc an mdlwduallzed detennmatlon that there

~are matenally changed c:rcumstanccs as to the class member s dangerousncss or ﬂ1ght nsk.

Petlhoner may bc a Gam’o Pmcht class member wh

[y @ bR

e Petltioner suﬁcrs ongomg Jrreparablc harm every day they remam m dctentlon Pet 1ﬁ[ 12

53 66-—68 Pnorto thcn'
d:lsrupted bythen' ongoing detentlon_ . ']]44 ' " cud vyp e oo

STANDARD OF REVIEW

To warram an cx parte TRO a

(3)“thc balancé of eqtutlcs t:lps in [the:r] favor,” and (4 “‘an m_]unction 1s m the publlc mtcrcst »

AII for ;‘he thdRockzes v Coﬂreﬂ 632 F. 3d 1127 1131 (9th Cir. 201]) (quotmg ererv Nar
Nken v. Holder, 556 U §.418,435 (2009) m'Ené Clrcult, even if

the movant ra:lses on]y “senous qucsnons” as to the mcnts of thelr 01a1m5, the ccurtcan gra:nt reIlcf

1f ﬂlebalance of hardsths t1ps

A.ll factors here wei gh dcclslvely in Pentloncr s favor
| ARGUMENT T

e

Ly PETITIONER IS LIKELY TO SUCCEED ON THE MERITS

t’s Due Process Clause.

o A Pet:ltloner s Dctentmn leatcs tbe Flfﬂl Amepdmen

" “a]l* ‘persans’. wuhm the- Umtcd Statcs

process clauns The Due Proccss Clause apphes 1o

mc qding [nonc:txzcns], whether thcu' presence ‘hereds lawful unlawﬁzl tcmporary ‘of pcnnancnt 4

ose arrest vmlated the bmdmg Garro Pmchz i

movant must show that (l) they are “hkelyto succeed on [

and substantlve duc

current detennon, Petltloncr estabhshcd tles m thc Umted States that are ¥ .

“hkely to suﬂ‘er m'eparablc haml m the abscncc of prchmmary rehef N CRER &

“sharply’ mthcirfavor Al jbr the WzIdRockres 632F 3dal 1135 < 10

Zadwdas, 533 U S at 693 "I‘hc touchstone of due process is protectlon of the mdmdual agamst e o

arbItrary actxon of gove.mment,” Wollf v: McDonneZl 418 U 8¢ 539 558 (1974) mcludmg ‘th

' ﬁcatton in the service cf a Icgmmate govemment b3 g dFen

cxcrclse of powcr mﬂtout any rcasonable justi

ob_]ectwc “Ciity.” of Sacramento v. Lewis, 523 U. S. 833 846 (1998)." “Freedom from

Impnsonmeut——ﬁ'om government custody,

3

— A -;--u- T AT AAOTION FOR TFMPORARY RESTRAWG ORDER

detention, or other forms of physical resn-amt—-—hes at |
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“even’
‘demsmn today on t‘he meamng "of [§ 1226(c)] does not foreclose as-apphed challengcs-—that is,

‘,;:Zmermpn v Burch
' '.'“rovocable See Gagnon v Scarpellz,

1. probanon réquires pre-depnvation hearing); Mamssey,

A 'extent Respon

new vm]atlons of ICE’s Intenswe Supemsxon Appea.ranoe Program (ISAP) or snperv:s:on

" E_‘Pentloner jifo’ custody mthout any

-1 rm ferast in thejr‘liberty and t‘ney have a nght to due pro

~_Case 1:26-cv-05247-JLT-EJS . Document-3 --Filed-07/08/26 - *Page ‘.17“’10{‘31"

| the héaft of 'tlie hberty ﬂlat Clause protects.” Zadwdas, 533 U S at 690 Due process oonstrams '
“mandatory’ 1mm1grat10n deten’oon See Nzelsen v Preap, 586 U S 392 429 (2019) (“Our :

| constnutmnal challenges 10 apphoatlons of the stamte as we have now read it. ”) Demore V. sz,

_538US 510, 532-33 (2003) (Kennedy, J., ooncurrmg) A Y ';_

1 Peﬁhoner is hkely to succeed on their procedural due process clalm. 'f

Petltloner s prooedu:ral due process clann is lxkely to succeed A noncmzen who has 11Ved

the Due Prooess Clause in Iemaunmg out of custody Smgh V. Andrews, .803 E. Supp 3d. 1035

1046 (E D. Ca] 2025), see also eg, Claros . Albarraﬂ, 811 F Supp. 3d 1062 1066 (N De Ca]
| " _'2025), Orrega V. Bomzar, 415 F Supp 3d 963, 970 (N.D Ca] 2019) ThlS is becausc “[t]he parolee
has rehed on at least an 1mp1101‘i: promise. that parole WJ]] be revoked only if. he falls to 11ve up to

[rcleasc] COI'ldlthIlS = Morrzssey V. Brewer, 408 . S. 471 482 (1972) 'Ihe Conshtutxon “usually -',-_._.'_u' '

requnes some klnd of a heanng before the: State depnv "_‘;-a_. person of liberty or propergf

408 U S at 482 (same, for parole)

Respondents penmtted Petitioner to live out of eustody m the United States and develop

:‘- 3 _'tleS to thezr communlty Eet 1['[[ 44——45 Respondents dGClSIOIl oonstltuted a detennma‘qon that _

dents. allege Peflﬂoner has afly new cnmma] arrests, oharges, or oonvaot:lons, .or any

cess before they can be deprived of that .

interest. f . s e
© To determme ‘what process is due, courts in this Circuxt ‘apply the three-part 'test from

-Marhews v. Eldridge, 424 U.S. 319, 335 (1976). See ﬁo}friguez Diaz v. _Gaz'_land,' 53 F.4th 1189,

TG FETITIONER'S EX PARTE MOTION FOR TEMPORARY RESTRAINING ORDER 3

411 US. 778, 782 (1973) (re~detentlon aﬁer release on |

PTOCESS. 1d ‘ﬂ'[[ 48—49 Aoeordmgly, Petrti'o'n'er has a proteoted '

s et A

1 freoly in soclety and has developed ‘[‘.IBS to their- commmnty has a protected hberty mterest” under i

494:US. 115, 127.(1990). This is 50 even when that freedom.is Iawfully ; .

-Penooner was nelther i1 danger nor fhght r:sk requmng physmal oustody See rd ﬁﬁ[ 46—-4'}' To the : i L

3] -condmons smce Peﬁtloner s- last encounter with Respondents those new facts do not juslaﬁr taking. [..
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: depnvatlon

i "|I 44 Petltmner 5 detentton has nppcd from them the
endurmg attachments of normal llfe - Morrzssey, 408 17,5 at 483. Peuuoner may |

' to form the
, Pet. L 53 see Castellon- |~~~

gl aIso have medrcal conthlons that are unaddressed m detentron See e, g
'v Kazser, No 125 CV 00968 .TLT EPG 2025 ‘WL 23‘?3425 at *9 (ED Cal. Aug 14, 2025)'
""" bemg out of custody, wmch would allow I ghie®

- ,the mterest of the paro]ees in Momssey
) 393 F. 3d 913 932 (9t‘n Cll‘ 2004). .
- nd, etmoneri B

has not recerved any bond or custody redetermmanon hearmg

. -(cltatlonm
probable value of ad

" modrﬁed) Tlns is so even if Petitioner al]eg

Case 1:26-Cv=05247-JLT-FJS - -Document 3- —Filed 67/08/26-— Page*IB’of % ¥ I

.1206-08 (9th C1r 2022) (“assum[mg] wrthout decrdmg” that Mathews applies in the immigration

detentlon context and applymg it). Under that test, the court welghs (1): the pnvate Interest .

| "affected (2) the nsk of e;rroneous depnvat:lon and probable valite of procedural safeguards arid -

(3) the govemment’s mterest Marhews, 424 US. at 335 Here the factors weigh heavxly in favor '

| -of releasmg Petltroner and prol:ubltmg the:r re-detennon, absent a custody hearmg at‘whlch the

; government bears a clear—snd—conwncmg burden of proof

Fu'sr the pnvate mterest affected in thls case 1s great, i for “the degree of potentlal ol
o th that Petmoner 5 Ioss of hberty represents is profound. Nozzr . Hous Auz‘h, of Czty of 1+

Los Angefe.s‘, 806 F. 3d 1178 1193 (9th ClI' 201 S) (cxt:mg Mafhews, 424 u. S at 341) Petmoner

'has establrshed ‘oes in the Umted States and contﬁbuted to thelr famﬂy and!or commumty See Pet

“free[dom} to be with farmly and frierdsand |

e
) Respondents have depnved Pehtmner of” the

,-hcr to contanuc” ohtammg necessary roedlcal care
[ core values ofunquahﬁed Ifberty,” mﬂJctmg "a ‘gnevous loss”’ on Petltloner Aaﬁ:rrr:ssey, at 48y "=

oyieiny 5
t:on, “[thelr] hberty mterest is arguably greater than |

| Moreover, because Petmoner faces crvzl defen
» See Orrega, 415 F. Supp 3d at 970 .)'anes V. Bfanas’- 3 5 B

Second ‘the nsk of a:n erroneous depnvatlon of hberty is hlgh where, as’ here the p

¥ .’.2‘

.J ]
odrﬂed) As Respondents have prov1ded Petl’ooner w1th 7o procedural safeguards

edly has any new arrests charges or conv1cnons sincé

theu' last encounter w1th Respondents. See, €.g-s Mozses V A V.

2026 WL 252237 at *4 (E.D. Cal. Jan. 30, 2026) (“Although Respondents assert that Petitioner

has been charged with several crimes, the charges remain pendmg, and Petitioner remains innocent

5

e TATAN TR TEMPORARY RESTRAIN]NG ORDER

» Smgh 803 F- Supp sqaricar -
“ﬂ}e 5 "-;--, ;

d]tlona] procedtrral safeguards 1e a bond hearmg, is- h1gh A Id (c1tatlon- =

Wofford, No. 1:25-cv-01419-SKO, | a
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¥

"fconvrchon dld fot Just:tfy re-detentlon of: noncmzen where “no neutral arblter

.,__]

" Case.1:26-cv-05247-ILT-FJS - -Decument 3 —Fited 07?‘08?26 Page 19 of 31 iz

TR i - e -

) .'untll ‘proven gulltj; No neutral arbiter has determmed that Petrt:[oner 1s a ﬂrght nsk or dangcr to | k.

‘I the commumty No neutral arbiter has detennmed that cxrcumstanoes had matenally ehangedi__ .

! g susfams a: convlctlon w}nle released on condrtronal liberty is Stll] "entrtled to a determmatlon asto ; sy

.....

?-EICE can re-detam a noncrtlzen for, techmcal v1olatrons w1thout regard o whether that techmcal | £

r"jsufﬁc]ently io Justrfy revocatlon of parole ) Guzman v. Andrews, No l 25-cv-01015 KES-SKO ‘
| 2025 WL. 2617256, ‘at *6 (ED Cal. Sept.’9, 2025) (to comply wrth due process, a person whO. e

whether that violatron War:ants delﬂcaIlDII of {thetr pnor] release order”), Tmaco v Noem No AN

'-':1 25~cv—01762-DC JDP 2025WL356‘?862 at *6 (ED; Cal Dec 14 2025} (mrsdemeanor DUI
. .has detemrmed { -

‘ i‘-‘so even if Petltroner af[legedly techmcally v1o]ated any ISAP o;r supemsron condltlons stnee thelr b
Iast encounter w;ath Respondents See eg A FA M V. Albarran No 25-cv—10492 AMO 2025 P
“ |- Wi 3752190;:4t %4 (N.D, Cal. Dec. 22, 2025) (“Courts liave repeated]y rejeoted the argument that.l'-'- G

wolanon means that one rs ‘8 ﬂlght rrsk or danger i and oo]lect:lng cascs), T moco, 2025 WL okt .

15y 3567862 at *] ‘*6 (allegeo wola‘qons of* supervrslon conchtlons drd not Jusnfy re detentron of._ _ =_.‘5 - =

R fnoncrtlzen whefe “no neutral arbrter

commumty,
.ffholdmg
\(ch Cn‘ 2023) (Paez, J respectmg the demal of rehearrng en Banc)A seg Marrmez V. Clark, ]24 1

A 1s a fhght nsk or danger to the commumty”) B 2 q_f : ; -';:.'- -

has detenmned whether those facts show that Petrtxoner g vy

Because the pnvate mterest m freedom from 1mm1grat10n detennon 1s So great, due process e '

b & provmg “hy clear: and convmcmg ewdenee that the [nonclnzen] is.a ﬂlght nsk or danger to the

Smgh v Holder 638 F.3d: 1196 1203 04 (9th C1r 2011) “Smgk’s consl:xtutlonal- = ¥

F At 775 784—86 (9th Cir, 2024) (conﬁrrmng that "the govemment bears the “clear—and-‘

| convmcmg burden of proof” at an immi

Clause), Dae V. Becerra 787 F. Supp. 3d 1083, 1096 (E D Ca] 2025) (ordcrmg a pro-depnvatlon

bond heanng in w]:uoh the government bears the burden of. proof by clear and convmcmg

evidence).

VP A IS0 PETITIONER’S EX PARTE MOTION FOR TEMPORARY RESTRAINING ORDER

remams bjndmg law. of 0111‘ court o Rodrtguez D:az v Garland 83 F 4th ]177 1179 Tk

;j_',a]so reqmres that in the event a bond heamng takes p]ace, the government bears the burdcn of ! o

gratron bond hearmg ordered pursuant to the Due Process g



‘Respondents“’ eﬁ'ons to remove Petitioner:

e

‘ proeess reqmres

S AFAM 2025 W_L 3752190 at *4 (cltlng

Case 1:26-cv-05247-JLT-FJIS -~ Document& FlieoLO?'fOBfZG

Page 20 of 31

Iﬂnrd the govemment s interest m detammg Petltioner w1thout ﬁrst provxdmg,notlce and', o

in opportunrty to beheard at a'custody heanng is low.

routuie and 1tﬂpDSC a mmunal’

a\‘_ T i

“Any such de]ay would bermmmal

57-.__

“In 1mmigratlon court eustody heanngs are .

cost.” S‘ngh 803 F. Supp 3d at'1048: Nor wouid ahearmg de]ay o
And detentron:i | S

for 1fs own sake 1s not a iegltunate govemmental mterest . Cardero Pehca N4 Kaxser, Ne 25 CV- oy

ernment may

rehef in the fdrrh of‘ petmoners nnmedrate release,

petmoners vhtihou‘t a pre—depnvatlon hearmg at w]nch the govemment bears a; c}ear aﬁd convmcmg % s

Noem, 792

j"“""“Peurroner s mrmedrate release is reqmred to retum hrm ’Eo ﬂlﬁ statils, gug(t ante-—- The last| o

have an mterest in re-arrestmg the petltloner “but ItS rgterest m‘ - 2

Y eIarms asPetitioner, courts i thrs Clromt Tave repeatedry gi'anted emergeney AT
and prohiblted ICE ﬁ'om re—detammg ﬂae-—- . oA

whleh preceded “the pendmg controversy i Smgh 803°F: Supp 3d at 1050 In Je L ohge

3 's-'— ol
pp' 3d 1025 1038 (N.D Cal 2025),“Perez v. Albarran, No» 1 25 CV 01 540_.,:-__._, @ h T

DKD CSK 2025 WL 3187578 at*5 (EDICal. Nov:: 14 2325),AAH v.sthasmur No, 1:25 le el Ua

CV—O]’?SS-DJCEFB 2025 WL 3640677 at *3 (ED Cal Dec 16 2025), efa’emzchael v

Warden of G

12 2026) 'The same result is warranted here ) _
Petmoner is: hkely to succeed on then‘ substannve due process clalm. i

,..4,

Petmoner S substsnnve “due’ pro

E‘P

-----

reasonab}e relatlox‘r to a non—pumtlve purpose

. ndmna,

,.-a-_ n.‘
= ,.,

penmssi’ble nOn pu:mtrve puIpos

at lmmrgranon proceedmgs and preventmg danger t0 the commumty » Id, (cltmg Zadwdas 5 33

- US at 690—92), see Hemandez v. Sessions; 872 F.3d 976, 994 (9th Cit

released Petmoner from custody (or, to the extent Petitioner was never detmned, allowed them to

7

406 US.-T715; 738 (1972)) “'Ihe Supreme Court has recogmzed o,nly two |

SRS EY P ARVE VOTION FOR TEMPORARY RESTRAINING ORDER

cess' claim is a’Iso hkely to succeed “Substantme due _:.'_., C

2017). When-Respondents W

es for 1mm1grat10n detentlon ensunng a noncrtazen 5 appearance L
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%
E,

1 :emam free) Respo,ndents detemlmed Petltloner was nelther aflightriskmnor, dgqger See.8 U.S: C

. §: 122;5(:-,)(4), ;sfc FR. §§212.5(), 236.1(c)(8);:1236; 10:)(3) Matter of Susap 17.1 &N, Dec

637, 640 (BIA 1981), Garra Pmchz 81:3 F. Supp 3dFat 993: (‘No ,matter whlc,h [detentlon] e
reIease is aval],ah,le only where 2 DI-IS ofﬁeer or -

provlslonlj apphes toa gwen nonmtlzen

Iﬂ{ely to absccmd ”) Samwav Se.s’srons, 280}'-‘ Supp 3d 1168 1176 (ND.w.Ca] 2017) aﬁ’dsub
" hiom. Samfwa ﬁmﬂ , .S’esszons, 905 F 3d 1137(9th Cir. 2(11 8.) (“Release Ieﬂects 8 determmatmn N o

by the goszemmant that the ncmcmzen 1s not a danger to the commumty ora fhght usk”)

The facts since Petmoner s re]ease shnw that Petttioner conhnues nor to pose. any such nsk

See zd ﬁ[ 44—-45 49. Addmona]ly, Petmoncr may have pendmg apphcatxons for unm.tgranon relref _

_a'..'

and arecqrd of appearmg for 1mm1grat10n court and snpermsmn«appomtments furthqr mlﬁgatmg Y
any tisk of flight, See Pet. 1[4445 Padillav, ICE, 704 F. Supp.3d 1163, 1173 (W, D. Wash 2023)_._", S

o Iegmmate concer of flight risk where plamtxﬁ's have bona ﬁde asylum clauns and. desn-e to if

¥

3 -'remmnmtheUmted States) R e L ‘;‘r_::f-_-t._ gl R et L
! ISR Beeause Respondents depnved PetIt:[oner of Then: h’berty desplte j.he lack of matenally

' ,vxoiate[s] Petltloner[ s] nght to befree ﬁ'om Jmpermlsmble govemmcntcustody z Valegvc;a Zaparahl
. Kazser 801 E Suppt 3d 919 939 (N D Cal 2025) (ﬁndlnghabeaspent;onershave demonstl"ated-,}.:'-‘-_-: s .
at J6ast a SEI‘IQHS qlfesnon” as o whethen the;r detentwn wolates their- substantlve due process-';if_-_'{-- e

; -'rlghts “by faﬂmg to serve any vahd pmpose ) it - B 8

B “To.the Extent Petitioner is a Garro. Pmch: Clasg Member, Their: Detenﬁon

- Material Change in Clrcumstances, PR S S

the United States without inspection,-(c) was charged w1th madmlsmb:hty under’ 8U.SC.§1 182

_and was released’ from DHS custody; (d) is in ljemeval_prqpeedmgs under 8 U.S.C.- § 1229a, -

A 150 PETITIONGR'S EX PARTE MOTION FOR TEMPORARY RESTRAINING ORDER |

.'_ i'._,:.' -;, . '_,,_ '\_'

8 |

leely Violates the Binding, Order Prohlbltmg Thelr Re-])etentmn Wlthout a ol e

_Chaﬂged CIICUJI[ST&B(:GS to Jusnfy dO]_'[]g SO, Peﬁtjoner s deteqtlon “laCk[S] a va;hd baSIS and .

; : 'I‘e the extent Pet]tmner isa member Qf the: Gamerckz class Rcspondenta appear tohave (] by B ¥
_',.-\re?detamed Petttloner i wolatlon of-the, Gcm-o I?mok: orderq Pettttoner 45 a Garra Pinchi. e]ass.l_- B
.26, member lf Petitioner: (a) is in the Junsdwnon of the S;m‘FraneiseQ ICE Field Ofﬁce, {b) entered..- i



gl
N

S

*;,:17'7.5};;: 2F ¢

+96:|
o 2?

concluded that 10" othier bars precluded ft from reaching the rhierits Of Plaintiffs’

d -

i order fow in’ effect Respondents W1thm ICE’

T admmsnanvely ﬁnai “and (e) is hot Sub_]éct to detention undef g lE.Tn

_813 F. Supp 3d at 1010—11 .
2 Garré Pmcht held that Respondents’ Rc-DetentIon Polrcy“ts’d ﬁnal agentcy aetlon and' e
Fi Supp: 3d‘at- 10’19——24 The court A.
APA challenge . I,: B .; \

I therefOre is rewewable under the APA: Garro Pmckt, 813

‘ explanatton forlrts ne\n pohcy at the
-Detention Policy-was’ based on lega] error, ReSpondents t‘mled, 5

to consrd"

_Case 1:26-cv-05247-JLT-FJS- - Doeument 3~ euee fﬁfoefée Page226f3r

- "1nctudrng any §1229a procecdmgs that have been- dlsxmssed -wheére- the “ dismissal *i§ ‘not |+
S:Ci § 1226(d)iGarro Pindhi; | § in Rt

. R .
i T iey L i R ) T i .
L 'E.:_ n:‘; =t =_“=.: ' ,;?1 1 R s

Tat 1024-—26 ‘ot the ments the court concluded that: Respondents faﬂed 16 prov1de a reasoned |« .

Respondents prowdcd for the Re

m bty

Respondents farIed to adequately

& timie of its mplementatton, ;any ~post hoc: ratronalrzatlon-._

3 eieased noncmzens senous rchance mterests when mrpiementmgthe new pohcy, aﬁd, |- e
con31der noncinzens preteeted hberty rnterests swhen - 74 e

1mplementmg the new pohcy I ‘at 102636, Concludmg that prelhnmary ‘relief was: warranted,

the court stayed Respondents’

Franc .,o Aree

r4 g

to then' Iongstandmg pnor pohcy of nor re-azrestmg and re-detamlng clas
ﬁrst rnake an rndmduahzed deternlmanon thai there ate mate‘nally changed eitcumstances a

1mp1e1nentat10n of the Re—Detenﬁdn Policy thhm ICE’s Suive. ws L%
of Responsrbﬂlty pendmgﬁnal Judgment Id, at1037—40 rUnderthe Gaz'ra Pmchr.l ok
s San Frane:lsco ‘Atea of Responsﬂnhty must revert = =

s: tnembers unJcss they y

s to

the c]ass member S dangerousness oi' ﬁlghtnsk L L o 22 s K - Bazs
""Yet' to ‘the e;ttent Petttloner is a Garro Pmchz CIass rnember, Respondents reearrested A K3

Potttloner and now contmue to détain thein despne no matenally ohi

dangerousness or ﬂrgh’t nsk Pet. 1|‘I[ 46-51 To the exfent Respondents arrested Petition
‘the arrest woiated the Gcm'o Pmch: order Garro

LCE’s San. Franc1sco-‘Area of Respons1brhty,
Pmcht 313 F s pp*"'-'ad at 103

unIawfuI “Agency actton taken under a vord rule has i

1502 1505 (ch Cn- ) ‘us amended on denial of vehg, 819 F'zd 237 (ch Cit1987): Aecerdmgly,

“when a. court wrth junsdrcnon finds that the plamttffs beforelt were harnled by an

‘of the San Fravicisco ICE Field Office is -

9:40. This. renders: Petltloner s arrest and ongorng detentton-,__
o legal effect “W:C: v, Bowen, 807F.2d. |- % . e

*agency dedision |~ -

1 A map deplctmg the geographlc the Jtmsdrctron
doclib/about/offices/ero/pdf/eroFieldOffices. df.

available at https:/www.ice.gov/ ;
—————— e —n e A mT MANTINN FNR TEMPORARY. RESTRAINNG ORDER

anged ctrcnmstanees as'to theu: Foa S 57

er W}thm Ao e
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. contmues to be detained.. -Petitioner should be 1mmedlately released. N

Process Clause m.ﬂlcts an m‘cparable m_]ury upon them¢ L 56, 1%
“It 1§ well estabhshed that the depnvatlon of consn’tuhonal nghts mquamﬂnably

e —
o e

_ Case 1: 26-0V—0524¥~&L¢RFJS* - Documem 3 Frféd'd%fnsrzﬁ Page 23 of31 ot

v Barr, 486 E Supp. 3d 404 416 (D.D.C; 2020) (applymg WG . Bowen) s

The Garro' Pmchr order was entered-on Decemhcr 19 2025 af -3: 43 p ml If Respondents oy

1ssuance 1s unlawful If Respondents an‘ested Pentlaner qﬁer the Desember 19 27025 Gawa Pmchi

, h_*****-

For the foregmng Teasons, Peutmner is llkel}“ fo S“cceed = the ments Df then' clalms

‘II\

A}{mnafwely, at'_a mmnnum -Petitioner: presents at IeasL“senous questmn[s gom to the ments”
g

’ "\} . a6t

ef thelr clalms alongsnde a- “balancc of hardsths“ t:ppmg dccldedly m ‘l:hexr favor AZI fbr x‘he : Z

" J¥ild Rockies, 632 F.3d at 1135. This Court should enter the requested TRO

PETIT I@NER WEL CONTINUE TO! SUFFER SERIOUS AND IRREPARABLE
HNJURY ABSENT A TRO , s ik : :

‘| issvied under an ii—leéal':rdle the court, shmiid vacate matWOngfu]' decision as a remedy_.‘” DAM |. -

axre‘sted Pehtmner beﬁare then, Rnspondents’ angomg ﬂetcntlen of Pentloner smce the order s, -

ordcgr, Petltloner s arrest sand s’ubsequcnt rc-dntentlnn are mﬂawfu] Regardless of the preclse BRI, |

sequenee, of cvcnts Respondents ~violate.the bmdmg Garro Ptnch: ordcr eve:ry day that Petltloner ELr

E\fery ‘day Pehnoner 15 unlawﬁJ]Jy detamcd m_wola’tmn of the FJﬂ'h Amendment s Due

consﬁfutes umpdi'ab]e mjury Hemmzdez, 8‘?2 F 3d at 994—95 (cltmg Melendres Vi Arpa:a 695 j N _

See Hemaﬁdez at 994 Gaoldmg that plamnffs were xrreparably harmed “by vutuc of the fact that , .

they [we]rc hkely to be unconstltunona]ly detamed for an mdetermmatc permd of ’tune”), ;ee also " ‘

€ g Rosa!es-M:reles v. Umred Stares 585 U S. ]29 139 (2018) (recegnlz]ng that “[a]ny amount

of actual Jaﬂ time is mgmnﬁcant and has exceptlonally severe conscquences for the mcarceratcd

- individual” (citation nlodlﬁc_d)).

VA TS0 PETTTTONER'S EX PARTE MOTION FOR TEMPORARY RESTRAINING ORDER -

—10 |




9 _ consntutes meparable harm justifymg ﬂns cmcrgcncy rellef
'TANCE OF THE EQUITIES AND THE PUBLIC INTEREST WEIGH G

“"ongcing medmal prob]ems that abe Tiot b

£ 'ffiii"?c'(?equ_iﬁ'*e”s'féiia 'ﬁié’pl;ibii’c 'ii:tbrést'ﬁiefg'é; Env’t Prot. Injb
r alancc of equ:tles overwhelmmgiy favors Petltlcner, who': faces

e loss"c'fFlrst Amcndmcnt ﬁeedoms,

C Pet1t1cner s ccnhnue& detcntmn ma}’ aIscr mfhct 11‘1‘31331'31319 harmson their: family; bcmfmumty, atidif i

& '.T-I.;'-'. .

etk E e o

g

R well—bemg Soo Pt ‘ﬂ 67-68;

S Case.l 26-cv-05247-JLT-FIS  Decument 3 ---Filed-07/08126- - F’age“24 of 31 -

’In addmon tc thcn' ]css cf lfberty, Petitioner is also suﬂermg additional .Ongoing irreparable. . -7 v

T'ccn:lstn%utcs nzreparable m_]ury = Blod v. Bums 427US. 347 373 (1976) see Pet:9Y-44.: 66-68:- |yt

harms Pet. ‘1[‘1] 53; "66-68. To the exisit. Petitioner has expcnenccd diffichity. practicing their. [ - P

o L for everi rmmmal Pcnods oFimé; unquesncnably i fe

Flslally, Petmcner could not rcascnably have ﬁled their habess petmon andmot:on—ferr.j_i';

_-‘to ﬁle a habeas petrt:ron on thelr behalf Petmcncr wcrked dlhgcnﬂy tofilea habeas pentxon from

detenticn w:th ]Jmlted or

prcparanon and ﬁhng of theirj prase habeas penhon and monon for TR@;
also have language bsfi'iers ot other acccss1b111ty 1ssues fhat ciséd yet mcre delays See Decliof -+

‘;m SUppc)rt DETRO q8. Accordmgly, any: pcrcelved delay

djhgence, 1t Was due mstead 10 Petmoner s lack cf access to: habeas counse] and the dauntmg o v B

| chaHenges of ﬁlmg for _pro se re]lef partlcularly Whllc detamed Meanwhlle every day that :

cucmnstances, _Petmoner 8 unconsf:tuhonal unlawﬁﬂ, énd unnecessary contmued dBtBntlﬂn

THE AL

STRGNGLY }N PETITIONER’S,FAVOR
WhEn ‘the gcvermnent is 1he party opposmg the requcst for emerg
Czr v Carfson, 968F 3d 985 991

"'E_’.‘- .[,.j .

(9th C]r 2020) Here, the b

me{:.é};me m}urﬁ in the form of cngcmg lcgal wclatlons and add:tlcnal suﬁ‘ermg ifithe: TRO is ot
preventable

granted See Scctlcn ]1 suprr.z, Hemandez, 872 F 3d st 996 (when “[f]aced withe.

human suffenng, : "the balance of hardships tips de01ded1y in plamtlffs’ favor®) (c;tatlon

modlﬁed)
- e e ET s TR M TV T ATYTD 1\!!\’!‘1('\1\1 F‘(TP WORARY RES’I‘RA]NmG ORDER

11 |

' TRO sccncr ‘When Respondents detained’ Pentloncr, Pctlflonerhad 0. access £10) ccunsel mﬂmg 2 __',f-f;_-%‘;‘..-é, clas

10 ‘dccess to the’ ]"ntemet nr cthcr legal resources ‘Pétitioner may Have: [5ede
g adequately addressed i detennon Hrid: Have dclayed s 5t e AE
Pet.‘ﬂ.‘53 Petitionermay - |, 207

was fet due 102 Iacknf tfmre

er 1s uniawﬁllly detamed cnly compounds Petmcner s lxreparablc hai‘m Undcr thcsc et BT .

encyirélii.',f'--the; 'b%ﬂa‘nce'*' FFEg B
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('

S B "?f‘ o ‘I'he pubhc 1nt5rest Iﬂ:ewxse welghs strongly in gehttoner s.favor, Respondsnts (mgomrr B

ﬂ‘—\-‘.xl'L .-.-_ It

detentzon of Petmoﬁer clear}y violates_ federal law anﬂ the Comstltutmn 'Iherefo % grantmg : =%

1-- -‘._- e xt

emergency rehef Wﬂl promote the public. ifterest by upholdmg the rule of law “LN] elther eqmty 1 w

5 nor the pubhc $ mterest a;e fmthercd by allomng wolat;tms of federal 1a.w ta contmue i Ga!vez v

Jaddqu, 52 F. 4ﬂ1 821 832 (9th Cir, 2022); ;s'ee also. Index New.s'pqpers LLC v, US Marshals Sarv

977 F3d 817, 838 (9th Clr 2020). (“It is- always mthe pubhc mterest to prevent the vlolatlon of g of e

\ ;party sconstltutlonal nghts ”) oy gl
No seeunty is, necessary here Courts “may dlspense Wlth the f' lmg of abond when as | .'
1 ! xt_]mmng ]:us or her conduct .
11 Jorgensen v Casszday, 320 E. 3d 906 919 (ch C1r 2003) It 1s_§tso proper to wa;ve the bond 1 .
12 : requ1rement m cases rmsmg conshtutlonal claJms, ]qecause : __Q;reqmre a bond would have a- ?
13 ;'. '1egat1ve Jmpact on plamtaff’s constltutmnal nghts as we]] as 11;1113 constntuhona] nghts of other r‘

mernbers of the pubhe " Baca v, Moreno Vaﬂey Umﬁed Sch Dr" 936 F Supp 719 738 (C D

'. B re

5 Cal 1996) Fmally, Plamnff’s likelihood of success on_the me nts supports the court’s wawmg of sl

,.-.L-,'_r_.
T

! it bond m thls case, See e. g - People of ,S‘zare of Cai ex re! Van De Kamp v. Tahoe Reg’l P?an
17 ] Agency, 766 F2d 1319 1326 (9th Cn‘) amended 775 F2d 998 (9thC1r 1985) '_" }' offz
E e, CONCLUSIONI A R =

F 01‘ the foregomg reasons, and to restore the: status quc» 'anfe pénchﬁg these proceedmgs, g &

.; Petmoner res’pcetthily requests the Court grant a TRO ordermg asafollsws ( 1) Respondeﬂts must "'}" = _;'-:' o

v ek bond ‘hearmg befqre a neutra.l arblter where Respondents must'prove "by c]ea:'and cc:nwncmg

vy o \,wdence that Petmonel 1s a ﬂ]ght nsk or danger to the cemmumly such“that Petmoner s physma] .' .
custody 1s reqmred (3) Respondents must return to Petltloner aJl propeity conﬁscated from &l

Petmoner durmg Petmoner s arrest, processing, and/or detentton, mcludmg but not ]mnted to any

| ™MPA ISO_PE'I'I’IfIQNER’_S EX PARTE MOTION FOR Tswpmykssrws ORDER
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& :':opportumty 'to be'heard;
il l‘transfémng Petztxoner out ‘of this Disthict or remawng Petmener ﬁ'mn the country

| :':procaadmgs have concluded, and (6) No secﬂrlty “shall br.r requlred. i

i ; Date [Fecha]

-'pemonal xdentaﬁcaﬁon, employment auth “‘”"ﬁen dacm:ﬂent, me&fcaT msmrance ‘card, mo,ucy,

' (5) “T'o preserve thns Courf's JUnsdlcho‘n Resptmdcnts aria en]omjed fﬁem
1unt11 thcsel
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B! legal‘ d0cuments and other personal effeets (4) Kespiandcn‘fs are: enjomed fronr nnpbsmg upon b i

Pv tl'.tf;ner addmon;f o} ﬁmre rcstnctwe condltloﬁs- dffreleas.e or«&uperwmon, abs*ent notice and an s
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