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Name: - | 4 

ANnb:_ —=—_—| —e ing 

Address: 611 Frontage Road wy “Basten US DISTRICT counr | 7 

___- McFarland, CA 93250 . Ss : oo 

PRO SE os 

UNITED STATES DISTRICT COURT 

-FOR THE EASTERN DISTRICT OF CALIFORNIA 

R FE . R . C ; ill 

re — 
Petitioner, | %26W05247 SLTESS (He 

V. | Case No. 

TONYA ANDREWS, Warden of the Golden . Heave nlank jor clerk ti fall i} 

State Annex Detention Facility; TODD BLANCHE .: . Petition for Writ-of Habeas Corpus’. - 

Attorney General-for the United States of oe abe Pursuant to 28 U.S.C. § 2241 

America; MARKWAYNE MULLIN, Secretary - 

of the Department of Homeland Security; DAVID: 

VENTURELLA, Acting Director of Immigration ~ | 

and Customs Enforcement; ICE/ERO, Fresno Field |: 

Office of Bureau of Immigration and Customs 

Enforcement 

Respondents, 
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PETITION FOR WRIT OF HABEAS CORPUS PURSUANT TO 28 U.S.C. § 2241 

‘INTRODUCTION. ~ 

“Lh Petitioner is currently ¢ detained’ by Immigration and Customs ‘Enforcement (“ICE”). 

at it Gd don Thole Awnex. : ‘write fhe name of the detention center where you 

are Te Wf eettber a nombre del. ceiitro de detencion donde esta detenido] Detention Center. : 

22: Petitioner has been detained in immigration’ custody since approximately. 

- - ‘o2| ial 7226 [write the approximate date when ICE’ 

sive and detained’ You for your current detention // escriba la fecha aproximada en que ICE To. : 

arresté »: detuvo para esta detencién actual}. 

Puior * “to Petitioner's current, “ongoing “etention, P 

“Ras Keane t a _ May low. [city, ‘state // ciudad” estado donde 

vivia antes de su dias actual]. pep isiecs Department of Homeland Security’ ‘(DHS) and/or. 

its component agen 

tad Immigration Services (USCIS) knew about Petitioner. Respondents had " previously:” 

encouritered Petitioner and had chosen to release Petitioner aiid/or allow them to remain non-.” 

' detained; upon a determination that Petitioner was neither dangerous nor a flight tisk. 

“4, | Sitice ' Respondents’ prior determination that Petitioner was neither dangerous nor 

‘a flight Tisk, there has: been no material change in Petitioner’s individual circumstances as: ito-. 

dangefousness or flight risk. Petitioner lived a law-abiding life in the Unitdd States and diligently 

pored their immigration claims before the agency or in immigration court. 

, 3s : ‘Despite ‘the. lack of materially changed civedensenivea as to Petitioner’s . 

dangerousness or flight risk, Respondents re-arrested Petitioner. 

6. Immigration detention is civil. It is permissible for only two reasons: to ensure a 

noncitizen’s appearance at immigration hearings and to prevent danger to the community. 

Petitionér’s arrest cannot be explained by either justification: Respondents previously determined 

that Petitioner is neither dangerous nor a flight risk, and Petitioner’s conduct while free confirmed 

Respondents’ determination was correct. 

7. The Constitution protects Petitioner, like all noncitizens, from arbitrary 

2 

oner - lived.. in 

ciés: including ICE, Customs and Border Patrol (CBP), and/or U.S. Citizenship -
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deprivations of liberty. The Constitution also puaranteés Petitioner due process of law. The 

government’s power over immigration is broad, but it “is subject to important constitutional 

limitations.” Zadvydas v. Davis, 533 U.S. 678, 695 (2001), “Freedom from bodily restraint.has.. 

always: been ‘at’ thecore of the liberty protected by the Due Process Clause from arbitrary 

governmental action.” Foucha-v, Louisiana, 504 U.S. 71, 80 (1992). , ; 

* “Fhe Fourth Amendment prohibits the re-arrest of immigrants without a “material 

chiange‘in-circumstance.” Saravia v. Sessions, 280 F. Supp. 3d 1168, 1197 (N_D. Cal. 2017), aff'd 

with theFi ourth Ameridment, the government must have'new probable case separate from the 

probable cause that supported a person’s initial arrest. Jd.” 

2'9re To" ‘the' extent that Petitioner was re-arrested,. the re-arrest violated @ the Fourth 

Amendment because it was not supported.by a new probable, cause, 

. 10,“ Furthermore, Petitioner may be a meinber of the certified classi in 1 Garro Pinchi v. 

}| Noem;'813 F: Supp: 3d 973 (N.D. Cal. 2025), That litigation challenges DHS’s new policy ofre- 

‘|| detaining: classmenabers. despite no change in their: ‘individual circumstances as to, their 

‘dangeroushéss of flight. Garro Pinchi found that DHS adopted that new re-detention policy i inor.. 

arourid May 2025,'and-held the policy is likely unlawful ninder the ‘Administrative Procedure Act. 

(APA). Id. at 995-96, 1036. The court. granted “Plaintiffs” motion to stay DHS’ 's re-detention 

‘policy pending, final résolution of their APA claims,” ani d “postpone{] the effective date of ‘the 7 

ré-detention policy ‘within ICE’s San Francisco Area of Responsibility until the entry of a final 

judgment i in this action.” Jd. at 1040. 

“11. “Tothé extent Petitioner is a member of the Garro Pinchi class, Respondents appear 

to have re-detaiiied. Petitioner i: in violation of the Garro | Pinchi ‘onde cited above, which remains 

in effect. Accordingly, Petitioner’s ongoing detentiori is unlawful 

-12.  Petitioner’s arrest and detention have caused them ongoing, ieepaneble 3 harm. 

Every additional day Petitioner spends unlawfully detained ‘subjects them to compounding harm. 

13. Petitioner is entitled to immediate release. 

14. Petitioner respectfully requests a writ of habeas corpus ordering the government to 

3 

sub nom: Saravia for A.H. v, Sessions, 905 F.3d 1137 (9th Cir. 2018). For a re-arrest to comiport



Constitition. Juris i 

| Clause. of the Fifth Amendment. 
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immediately’ release them from their unlawful detention. To preserve this Court’s jurisdiction, 

Petitionet’ fuirther requests an order prohibiting Respondents from transferring’ thenr outside the 

Disttict or depoiting them for the duration of this habeas aaah 

; JURISDICTION: Pep Blam EO 

-«« Pétitionér is detained by: Resporidents at Gplav Me a an ane X 

[escri a el: nombre del centro de detencién donde esta dete) Detention Center, . 

‘Thi: doa atises under the Due Process Clause: of the Fifth Amendment to-the U.S. 

Al Writs Act) 28 ti C. $52 2201-02 (Declaratory Judge Act), 38 U. 

corpiis), Article 1.8! 9, cl,.2 of the Us S. Constitution (Suspension Clause), ad f the Due Process 

cady been resolved for Garro Pinchi class members. 

‘corpus is “pethaps the. ‘most important writ known to the gonstitucnal Taw 
: a 

it does a swift and iniperative remedy) in all cases of illegal restraint or 

confinerient: m Fay v. ‘Noia, 372 U.S. 391, 400 (1963). “The application for ‘the ‘writ usutps fhe °° 

attention and displaces the calendar of the judge or justice who entertains it and receives prompt 

action from him within the four comers of the application.” Yong v. INS, 208 F.3d 1116, 1120 

(9th Cir. 2000) (citation modified). 

ion is proper under 28 U. S.C. § 1331 (dedetal’ ‘quéstion), ‘ 28 U.S.C. §'1651 * 

§ 2241 (habeas



2 fil ‘that contracts with ICE to detain individuals sispected of éivil 

j Respondent Warden or Acting Warden is is s Petitioner’ s inimediate physical custodian and is sued jin 

“Thee su. 95.0 Respofident Acting-or Current Secretary’ “DHS has ultimate authority over DHS... 

Filed o7/0 26 Page § 5 of 35 

PARTIES 

21. Petitioner is a noncitizen currently civilly detained by Respondents. 

: 22. Respondent Warden or Acting Warden of. ( ad dA gv Vike Annex 

[escribia el nombre del centro de detencion donde esté detenidoy Detention Facility is the Facility 

Administrator: of the detention ceriter where. Petitioner is detained, a private, for- Prost ¢ detention a 

ct . e gigs PSR) a, Soap ype en ata 

their official capacity. ° : H 

ssf. -93¢-5 Respondent Acting or Current Field Offiée Director of the San Francisco ICE Field‘ 

Office i is responsible for the administration of i immigration Jaws and the execition of i immigration 

‘erifortement: and: detention policy within ICE’s San Francisco Area of ‘Responsibility, including 

Petitioner s ‘detention: Respondent maintains an office and fealty conducts business i in this 

: Distt. Respondent Acting a Current Field Office Director is a legal custodian of Petitioner and 

is sued in their official capacity 

i Respondent Acting or Current Director of ICE i is tes nsible for the administration neh gay 

ai enforcement of the immigration laws of, ‘the United States; routinel, transacts business i in this 

detention of immigrant Respond Ry 

‘capacity. 

lit that’ capacity arid:throughi their agents, Respondent has broad authority over and responsibility ; 

4}forthé operation ofthe immigration laws; routinely tranisa is business in this District; and is legally... .. 

| resporisible for-pursuing any effort to detain and/or renove Petitioner. Respondent Acting or 

‘|| Carrent!DHS Sécretary is a legal custodian of Petitioner and is sued in their official capacity. 

26. -: Respondent Acting or Current Attorney General of the United States is the most 

senior official in the U.S. Department of Justice (DOJ). In that capacity and through their agents, 

they are responsible for overseeing the implementation and enforcement of the federal immigration 

5 
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tt government fom imposing physical restraints ‘without adequate i 

| deprives a perso ‘of fiberty or property. 

even whéte that freedom i is lawfully revoceble. See Gagnon’. Scarpelli, 

| 1982) (returning to prison a person even mistakenly released on parol 
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laws. The Attomey General delegates this responsibility to the Executive Office for Immigration 

Review, ‘which administers the immigration courts and the Board of Tnimigration Appeals 

Respondent Acting or ‘Current Attorney General is namediin theis official capacity. 

EXHAUSTION 

* 9 

ist ‘before challenging the consttutionality ofa ani wares or or detention, and Petitioner will “suffer 

inreparable: hatin if? unable to secure immediate judicial consideration of heir] claim. 7 accent 

v. Madigan, 503 U. S. 140, 147 (1992). 

i ‘EEGALI BACKGRO 

‘Hahis | are both’ substantive and procedural. ‘These rights pro 

detention. 

“Genctally, “the Constitutio “requires some: ‘of a heaving” ‘Béjoré the State 

AAT USS. 778,782 (1973) 

juriddictional. ‘Hernanites v Sessions, 872. F, 3d 976,988 (oth Cit 2017). “A court may ‘waive the | 

prudential exhatistion: ¥equirement if “administrative remedies ‘are ‘inadequate or not efficacious, 

i istrative remedies would. bea futile gesture, ne injury will reals § or 

the procedural component of the. Due Process Ciaiseprobibits the’ °° 

» Zirtermon v. Burch, 450 S? 113/127'(1990). Thisisso aa 

ne habeas claims, exhaustion of administrative remedies is prea not .. 

(res tention after Telease | on probation requires pre-deprivation hearing); Morrissey’ ». Brewer, 

408 US. 471 (1972) (same, for parole); see also Johnson v. Williford, 682 F.2d 868, 873 (9th Cir. 

le would violate due process). 

6 
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ribet a sacs galgha Bee ee s 

‘31. -Afteran initial release from custody-on conditions, even a person paroled following 

a conviction for a criminal offense for which they may lawfully haye remained incarcerated has a 

protected liberty interest in that conditional release. Morrissey, 408 U.S. at 482. As the Supreme 

}| Couit recognized, “[t]he parolee has relied on at least an implicit; promise that parole will be 

‘| réevoked-onlyif he fails to, live up to the parole, conditions.”-Jd.:“By, whatever name, the liberty is 

valuable and must be seen within the protection.of the-[Constitution].” Id..,. *: 

2:2 This seasoning applies with equal if-not greater force. to people: subject to civil 

iminigration” detention authority, like: Petitioner. Noncitizens living-in. the United States I] 

Renticiier have: a preted ties) interest-in their ongoing f freedom: from n confingpient regards, Bs 

1 iimniigiation detention} [their] iihety, interést is arguably preater than the. interest of pares. 

a jortega Bonnar, 415. F. Supp: 3d.963,.970,(N.D; €al-2019); see alo Vilelay. Robbins; No. ‘ 25-. es eth bo, 

* City. of Sdiéramentov heut 523 US: 833, 846 (1998). 

“These ‘protections extend: to: ‘noncitizens: ‘facing: ¢ 

iibariyig thes norm; ‘and detention ‘prior: 46 trial-or’ withiout ‘trial is: the eavefiily: dimited exception 

i | United: ‘States ve _ Salerno, : ‘481 US. 9, 755 (1987). Accordingly, “tereedom: from: Late. 

E85 * Substantive due process thus réquites that allt formas of ‘civil detention ~ichui 

pimnimigsration detention —bear a “reasonable relation’ to’ a’non-punitivepurpose: Sée Jackson oe 

|| Indiana; 406 U.S. 715, 738 (1972). The Supreme Court -has recognized only two permissible 

non-punitivé ‘purposes’ for immigration detention: ensuring a noticitizen’s’ appearance ‘at’: 

immigration proceedings and preventing danger to the community. Zadvydas, 533 U.S. at 690— 

92; see'also Demore v. Kim, 538 U:S. 510 at 519-20, 527-28, 31 (2003). 

7
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1 36. . Finally, the Fourth Amendment prohibits law enforcement, including immigration 

2 |hofficers, from re-arresting people who have been previously arrested absent a’ new intervening 

3'||'cause. Saravia, 280°F. Supp. at 1196. Immigration authorities may not conduct re-arrests without 

new probable causé so as to avoid “harassment by continual rearrests.” United States v. Holmes, 

452’ F.2d: 249, 261 (7th Cir. 1971)- (Stevens, J.).(prohibiting: re-arrest-without. change <in -.- 

|| éircimstancés in criminal context); s2e also U.S. v. Brighoni-Ponce, 422. U.S.-873, 884-(1975) ,- 

(applying-Fouith ‘Amendment principles from criminal context to “limit” scope of immigration i) jun. 

} agents” séinureduthority); Gonzalez v. ICE, 975 F.3d 788:817 (9th Cir:2020) (Fourth Amendment...» 

heey 
‘Timnits apply equally to seizures in ctiminal and civil immigration context): . 

STATEMENT OF EKACTS:; 

ICE Begins Arresting and Detaining Noncitizens Previously Released or Previously 

eat To Live i in the Comununity, Without Any Materially Changed Circumstances 

eimenting’ regulations -govern:. 2." 3g The tmimigration and ‘Nationality’ Act ‘and 

134] Respondents” authority to detain or release noncitizens pending Tetdoval proceedings. Release is © 

144) available only ‘after’ an immigration ‘agent’ or immigration judge '@) first® determines that-a? *¢: =‘ 

fiofin ig neither a flight risk nor a danger to the coniniunity: Sée, éxy'8 CFR: §§ 212. 5(b), 

47 @N Deo?637, 40BIA |] 336.1(6)(8), 1336.1 6)(8); BU.S.C: § 1236(6)(4); Matter’6 Sagiiy; 

] {98iyi ‘Saravia ¥. “Sessions, 280 F. Supp. 3d 1168, 1176 @D: Cal: bins af asub hom. Sardvia * ‘* 

18 for. H, Sessions, 905 F.3d 1137 (Ot Cir. 2018). 

SGT gg Moreover, the authority to arrest is abs subject fo‘the Fourth Aiendment’s™ 

"20 Pegitement of probable cause. r Be £ 

Serf 39. For more than 40 years, ‘Respondents’ practice ‘Was to ‘atrest and detain noncitizens’ #” * 

22 ll who Bad beén teléased or whom Respondents had pou allowed 16 live in the Cortirnunity, - ~ 

3 only’ after making an individualized determination that the noncitizen’s -circumstances had: 

Pad materially changed, suchi that the noncitizen posed a flight visi ‘or danger to the public. See * 

25 || senerally Garré Pinchi, 813 F. Supp. 3d at 994-95. 

26 “+40. ‘Inthe second Trump administration, that changed. Respondents began arresting and” 

27 detaining noncitizens who had been previously released or whom Respondents had previously 

28 permitted to live in the community, without first making any individualized determination of 

8 
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changed circumistances. Many of these arrests occurred without notice, after noncitizens appeared _ 

for removal -proceedings at immigration courthouses, . check-ins with ICE or ICE’s Intensive 

Supervision: Appearance Program (ISAP), or scheduled immigration-related interviews. See a 

generally.Garro Pinchi, 813 F. Supp. 3d at 996. : 

Doczeiis, if not hundreds, of federal. courts, in-California-haye found thes arrests and. g 

Constitution and. the jase 5 bie Ot) 

Respondents Arrest-and Detain Petitioner D 
‘Circumstances to Justify Arrest or Deter 

2004" 

leseriba el mes y el afio en que irigresd a los Estados Unridios mds: recientemenie. Jes 

.42.....-Petitioner last entered the United States: 

“(Check the box that appli jes toyou. 1/. ‘Mariplé ‘la casilla que viii sucaso.j;-; + 

“ Ix€:Pétitioner entered the United States -withut inspection by,immigration agents. 

“ot uted CMERIAL@ peticionario/a ingrésd alos Ebtadios Unidos. sin ‘ser: inspeccionado por... 

: agentes de inmigracién antes dé ingreséi Tt Bs Fadi eos 3 ag ef od Me ’ 

VE Petitioner entered the United States at a3 port of, “entry, such as an airport or a border 

-checkpoint, and-an imuipfation agent permite Petitioner to physically enter the - 

“country. [EI/La' peticionario/a ingresé. a ‘los Estados Unidos: por un puerto de. 

entrada, tal como un aeropuerto o un priesto de control fronterizo, y un agente de 

inmigracién le permitid ingresar fisicamente al pais. 
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"44. ° ” Petitioner settled into life in the United States. [E//La peticionario/a se instalé en 

la vida en los Estados Unidos.] 

“+ Cheol all boxes that apply to you // Marque todas las-casillas que correspondan a usted: «' 

aes] Petitioier rented’ or owned a homie. [EVLa. peticionario/aalquilaba® 0° era .*-. .« 

*“propietario/a dé uria vivienda]” - 

‘Se Petitioner lived with their family or other loved:6nes: 

eS con su familia'd otros seres queridos.] - 

* p& 'Bétitioner joined ’a religious: community,“sudh.as a.church, temple,-or-mosque:--2 ."" 

‘peticionario/a se anié'a una comunidad religiosa,tal.como-una iglesia,un’ -.: 

“templo o una iiieaquita. 

* “t Petitioner Woiked” régularly ‘td provide ‘fe 

trabajaba rejnilarmenté: “para'mantenerse'a Sf mismo.) 18h agen Bee 

PPE ES Describe any. work history while'Bving- in the’ U:S//. Describa- cualquier: , 

historia laboral- mientras résidia en los EE, UU. Qa nico, Brey st 

diane: widlkin gawk = Wwe obi ee 

y >. automayily -. : 3 — : 

: ‘iM Petitioner. lived with. and. cared for their: child it 18 years ola). Bila , . 

’ “peticionario/a.convivid con su hijo (menor ae 18 aftos) y. cuide. 

* XT “Petitioner enrolled their child (under 18 years old) in daycare or | active Ea, a 

 peticioriario/a inscribié a su.hijo/a (menor de J8 afios) en una syendaran escuela. 

R Petitioner enrolled themselves in school-or other classes. [E//La peticionario/a se 

inscribi6 en la escuela u otras clases.] . 

1 Petitioner volunteered regularly in the community. [Ei/La peticionario/a se ofrecia 

10
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regularmente como voluntario/a en la comunidad. J. 

vA Petitioner applied for immigration benefits, such. as (circle all that apply) [El/La 

._peticionario/a solicité beneficios. de. inmigracién, tales como (encierre en un |... 

: -circulo todos, los que correspondan)|: asylum, withholding, protection under, the 

“Convention Against Torture (CAT), Spetial Immigrant Juvenile Status (SUS), 

‘-. Temporary Protected Status cro Ga) (vig): visa, family- -base petition. stots 

- Add-any other immigration. benefits you applied for..// Ascegu cualquier 

otro beneficio migratorio.que haya solicitado.]; - 

»States-that-you want the Court to now, i Esplique enna ate ra forma en gue, 

; isted y/o sus seres queridos se adaptaron a Ja vida en los BE. L UW. -desee poner. 

“ -en conocimiento del Tribunal. — LOW. ho Als gororkra, 

Agha = gel. 2. years ‘ld. “Eto é Sclod. are 

F.gndoo-G. \are: prot co\tdy Se todd “or aw 

awarths c Armas ton. Lodte mak ea Nett and we 

Ik 2. \eoy S aw old owl 2 yeas ‘day. T wok | 

Nase. to. grouided we: ganily suis aS Cos_is cert, 

als. aud fond: 

“45. . Respondents iniese Petitioner was. present in the United. States and allowed sunt ne 

Petitioner'to-remain at liberty. [Los. demandados sabian’ que el/la Peticionarioa se ,encontraba 

presente én los Estados Unidos y permitieron que ‘permaneciera en libertad: J 

Check all boxes below that apply to you, and fill in any additional information, [Marque 

todas las casillas siguientes que correspondan a su caso y complete cudilguiter informacion 

11 
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adicional.] 

CO Petitioner was previously arrested and detained by immigration agents (whether for - 

A short or long time) and then released. (for example: on: bond, ‘parole, own 

» yecognizance, ete.). [El/La‘peticionario/a fue arrestado y detenido previamente POF, 

oe agentes de inmigracién, (ya'séa*po# un’ périodo ‘corto o largo) y: . posteriormente' : 

“ piiesto' ei libertad (por ejemplo: bajo fianza, libertad condicional, bajo:su propia: 

palabra; etc.).] - nea 

'< “Explain any furthier ‘detdils-yow. can’ provide, such -as. when you were: 

previously arrestéd/detainéd and. released, under., what. law/authority you ges: : 

* yeleaséd, and. any. other. details you know. or can remember, [Explique cualquier : . 

detalle” sadicional que-: pueda __proporcionar, tales. como. ‘eudndo fue®: < 

* “Gttestado/detenido y puesto én libertad anteriormente, bajo qué ley @ autoridad fue : 

Be puesto-en libertad, y cualguiér otro‘detalle'qtie conozea o. pueda recordar.]: stg te 

pad > 

Cy ’Petitioner was required to check-in’ with ICE. and/or ISAP, and attended all IGE. 

= and/or ISAP check-ins scheduled for-them. [Se requirid que elfla, .peticionario/a's 

preseniara ante ICE y/o ISAP, y. asistié a-todas. las. presentaciones ante ICE-y/o .: 

SAP programadas para éVella.] -.:..- 

” “Explain any further-details. you -can. provide, such as. when: you. attended. 

~ check-ins, who you spoke’to,“and ‘what happened:at the check-ins. [Explique;: 

cualquier deialle adicional ipte-_pueda proporcionar, tales como cudndo asistio a 

- Ios controles, con quiéni habio y qué sticedid' durante los mismos,]: ~~ 
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Wh 
v 

o ‘Petitioner attended mast ICE and/or.ISAP check-ins scheduled for them. wa = 

peticionario/a - asistio: ala. mayoria.de las presentaciones. ante. ICE yo, JSAP : 

programadas para él/ella.] , 

-Explain any: check-ins you missed, why, and aavitions you 

the mistake. [Explica cualquier registro de: ‘entrada que hayas omi ido, el motivo ID tos 

.. cualquier medida que hayas tomado para i intentar corregir a error ee ee 

wy: ‘Petitioner attended at least one ICE andicr, JSAP check-i ins scheduled. for them. 

> [EWia peticionariola asistié a al menos una de las citas-de re; istro programadas 

con ICE yo. ISAP.] 

13
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rigipaisioles attended every immigration court: hearing scheduled, for them, [EU/La. | 

; ™ peticionario/a asistid a todas las suelo ante_el.tribunal de inmigracion, . -. 

‘programadas pard ‘él/ella.] - 

ner attended most immigration’ coutt: hearings .scheduled-for them. [EUEa. 

‘iario/a asistid a la mayoria de las. audiencias ante: el tribunal idé* « - 

* inmhigracion ni programadas para éV/ella.] 

lain any-immigration court hearings you missed, why, — You i. 

‘0 try arid fix the mistake. [Explique:dualguier audiencia: anteel tribunal de *. 

inmigracién-a-la que no asistié, el motivo y cualquier. medida.que.haya tomado. . 

<4 -+ =~ para intentar subsanar el error.]: 

fs ote cos, flag, Seg + 5 eo seeeee 

eee LI Petitioner attended at least one immigration-court date. [E/La peticionario/aasistio ; | 

‘al miénos a una fecha en el tribunal de inmigracion:] 

“Explain any further'details you can ‘provide, such. as when-you aitended = 

what happened, and. What you expected would happen next” -# 
: immigration court, 

rs “ [explige cualquier detalle adicional que’ “pueda proporcionar,.tales como cuande ; ; 

~ asistié‘al tribunal de inmigracién, qué sucedid y qué esperaba que.ocurriera.a. _ 

continuacién.]: 

urs 

14
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1 

2 

3 = ° 

=f SEES : * 

5 lie submitted applications related to their immigration ¢ 

rn a * Citizenship .and Immigration Services (USCIS) ‘and/or the. immigratio court, : 

» al 

8) ‘»°!-ante el Servicio de Ciudadania e Innkrein de los Estado 

9 el tribunal de. inmigracién.]: ae 

- Explain any further-details you can. ‘provide, such as. swhat-the ppliatong gt 

itted them, 

13} - "* » ? chappen-next. [Explique cualquier detalle | adicional que Beds, proporcionar, tales 

i | eee “corto el Propésito de las solicitudes, cudndo las presentd,. qué: é sucedié después de 

y ; ae g, soled 

«+ =15 Salt “enviaPlas, si asistid a alguna entrevista | relacionada con ellas y qué esperaba gue 

- 16 coe ocurriera a continuacién:. ne agg\ted ” Sor “& my Nisa. 

2 AT on Dok wk is shell Purdie yu ution, yO. gor 

18 |] got Noxial Seca thy and Aor fermi : 
9 

20 - — . 

21 | “ : wood 

22).. ; ri a 
23 2 ; Petitioner provided immigration authorities with Petitioner’s. home andlor mailing - 

24 en . address. [El/La peticionario/a proporcioné a las autoridades de inmigracion su, 

. 25 _ .domicilio y/o direccion postal.) 82 ead *; . 

26 . ce) If Petitioner moved to a new home, Petitioner informed immigration a authorities of 

27 , every new home and/or mailing address. [Si el/la Peticionario/a se mudé aun nuevo 

28 domicilio, informé a las autoridades de inmigracién sobre cada nuevo domicilio 

15 
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y/o direccién postal. . 

(2 If Petitioner moved to a new home, Petitioner informed immigration authorities of 

most of the new home and/or mailing addresses. [Si ella Peticionario/a se mudé a 

un nuevo domicilio, informs a,las autoridades de inmigracion sobre la mayoria de 

"4? Jos nievos domitilios y/o direeciones postales. ‘~~, 

of py aia any new home dnd/or mailing addresses, :you. 

% immigration authorities about; why, and anything you'didto try:and fix the mistake. - ayia lhe 

* -[Eiplique-cualquier nuevo domicilio y/o direccién postal sobre el cual.no hayas2 yiier + 

““nforinado a'las autoridades de inmigraciénel motivo de ello y-cualguier med 

-» que haya tomado para intentar subsanar éLerror.]i_-- 

SS Fy etitioner was previously required to wear.an ankle monitor and/or pay a bond to _ 

“DHS. [Anteriormente, se le exigié. ala la ipeticionario/a portar un monitor de 

tobillo y/o pagar una fianza al DHS.] PM By ee ue xy Hs ae 2 mal : 

sil". Byplain any further details you can provide, such as when youworeanankle =... 

© moziitot and/or paid a bond,’ [Explique.cualquier detalle ,adicional. que pueda 

tal como cudnda llevé un ‘monitor de tobillo.y/o:pagd:una. fianza.y: 2.6 yn. 
““proporciona?, 

wed os pec: 

16
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«5 Blain any other ways you know that DHS,.ICE, CBP, and/or USCIS was awaie 

of your\presence in the United States prior to your current detention, that you wane 

>. the Cotirt to know. // Explique cualquier.otra forma que usted conozca por la cual . 

1 DHS; el ICE, el CBP y/o el:USCIS tuvieran.conocimiento de.su.presencia en los 

segs © EES UU, con anierioridad a sy actual detencién, y que usted. desee que el Tribunal 

_conozca.: When i applied fat ox. \Y- Vis; thok 

AS hen. Ewen gsodon | NAS Vrouw. - abou my 

OXis-touse in Yu's counts ped gh S 

|, apply to:you. // Marque todas las casillas. que correspondan.a,usted,];. 

46.0 Inreleasing Petitioner and/or allowing Petitioner to remain at liberty, Respond 

‘In? releasing Petitioner and/or allowing Petitioner to remain at.liberty, Respondents . 

-|| necessarily’ ‘determined that Petitioner was not a danger, to the community., [Check all boxes that 

sot. 2 Petitionier has no criminal record (uo convictions): in. the United States. [Hi/Ea 

peticionario/a no tiene ‘antecedentes penales . (sin condenas). en los Estado}. 

Unidos.] : : 

O Petitioner has not been convicted of any crimes since their most recent release from, 

immigration custody. [El/La peticionario/a no ha sido condenado/a por- ningiin 

delito desde su liberacién mds reciente de la custodia de inmigracion.] 

CO Petitiorier has only a minimal criminal record (one or more convictions, but they are 

17 
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not serious) in the United States, [FI/La peticionario/a | tiene. tmicamente 

antecedentes penales minimos (una o mds condenas, pero estas no son graves) en - 

los Estados Unidos.] 

‘Explain, including. why your conviction(s) is/are not’ serious-:LExplique,. .. 

inchiyendo por qué su(s)condena(s) no es/son grave(s).]: ~ 

“ish 

“<"“" peniales del Péticionario, eptaron por no deteniélo:} 

: ‘pC Patitioner has one or more: criminal conviction(s),: which Respondents. DHS, ICE, 

“sand/or ‘CBP knew about:.Even though Respondents knew..ahout. Petitioner’s 

* criminal record; they chose of to detain:Petitioner. [E//La Peticionario/a cuenta _ 

: ” eon una o mds condenas penales, de las cuales los Demandados.DHS, ICE y/oCBP.: . , 

gies : ee ee — ” 
tenian conocimiento. A pesar de-que los 'Deéemandados. conocian aritecedentes 

“Explain further.“For éxample, perbiaps you had a. chi 

immigration Court at some point after your conviction@), but ICE allowed youto.. 

Yemain out of custody. Also explain how muéhtime’‘passed-between:ICE knowing: . 

about your cosiviction afd your current detention. [Explique con'niayor detalle: Por 

audiencia ante un tribunal de inmigracién: en algin momento-posterior a su(s) 

coridena(s), pero ICE le permitié permanecer fuera de custodia: Explique también 

cuanto tiempo transcurrié enire el momerito en que ICE tuvo conotimiento de su 

condena y su detencién actual.]: L ‘yen acey. 1 sal 

dlorlrozs, ond S Serva FQ doys in County 
t 

18 
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|prior:to Petitioners current detention, those new arrestee ¢ 

} proven: Suilty: No’ neutral. arbiter. has determined that Petitioner is a flight Fisk or danger to the. 

“Case 1:26-cv rave /-05247-JLT-FJS Document L Filed 07/08/26 Page 19 of 35 

Sail. ry clear ges Were First degree aout. 

Notes Taig ting my CO.80. “co lo the Corl’ aloytal 

al. WA ChargerS. ~ And £ aed ree. on 02/11] 2026. 

Dad Ye Sou oF wh caused "LE okies. om. ‘Costod 

48.' “To the extent Petitioner has any new criminal arrests,.charges, or convictions:since® .->.-.. 

their: most recent télease from immigration custody and/o interaction with immigration authorities 

charges, or convietions do not indicate _ 

Pétitioner-is dangerous. See, e.g., Moises ; v. A. ve Wofford, No. 1:25-cy-01419-SKQ, 2026 WL : 

1252237, at *4 (EB. D: “Cal. Jan. 30, 2026) (AMbough Respondents assert that Petitioner has been 

|| chiargéd with several’ crimes, the charges remain pending, and Petitioner remains innocent until 

“‘Since your most recent. release from inomigration. cuitpdy 2 andlor interac! 

immigration authorities, but before to your current. detention, that you wantto 

* explain to the court. If you checked this box, explain-further, and explain why you. 

‘are not dangerous despité the new arrest,’ charge, or conviction. [Marque esta 

casilla si considera que tiene nuevos arrestos, cargos 0 condenas desde su 

liberacién mds reciente de la custodia de inmigracion y/o desde su interaccién con 

19 
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1 las autoridades de inmigracién, pero previa a su detencidn actual, y que usted 

2 desea explicar ante el tribunal. Si ha_marcado esta casilla, roporcione wa 

3) explicacion detallada y explique por qué no representa un peligro a pesar de la 

4 =". > ".queva detencion, cargo 0 condena.}: a. ts pe 

a ONE oe 
7 ietbbstihihs 2 Antik tee : E ms : a ee ee 

ral a 
: 

‘gfe ce 
: 

104 28 > a: 

if 2 ns be 

* “76 the extent Petitioner lias arly alleged technical violations of Petitioner's. JSAP or. 

supervision édnditions since their’ most recént'release from immigration-custody and/or interaction . 

+6 Whether that technical violation means that’one is a flighttisk ordanper?” A:F:A.Mv. Albarran, - 

Tio: 08 et 6453 AMO, 2025 'WL-3752190,iat *4 (ND. Cal. Deo: 22,2025} (collecting.cages); -.. nike nz! 

27g 1 Fabeo V Nodnis B18 F, Supp! 3d 1441;'1152 (BD? Cal.:2025):@lleged violations, of supervision. 

hot justify re-detention of noricitizen-wheré “no néutral arbiter J. 

flight risk 6¢ danger to, the community?) sect en UNE 
‘those’ facts show that Petitiotie# 

{* Cheek this box if you believe :you have aity-techinical violations of ISA. Grother: 

‘Supervision ‘conditions that you. want to explain to-the couirt:‘If:you-checked.this - 28 1.5. «: 2} 

93 || EAL pols, ‘explain Hither. [Marque:esta casilld’si'considera que ha in n alguna... 

94|| °F yiolaeién técnica del ISAP u otras condietones de supervision. que, desee explicar 

25 ~ ante el tribunal. Si ha marcado estacasilla explique.con mayor detalle.): ~~" 

26 > : : : EB 

2 a/b 
28 ! 

20 
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50. 7 For the reasons explained above, Petitioner was neither a flight risk or danger while 

Respondents allowed Petitioner to live in the community. 

W
N
 
ow

 

Byfies “Sk: Despite Petitioner’s constitutionally protected interest in their liberty and lack of -. 

9 materially changed circumstances as to dangerousness,or Alight: risk, Respondents arrested and _ 

we 10 || detained Petitioner arrested on (date) 2D 2 132 RO 3: G __[eseriba la: . 

‘11 || fecha. aproximada. en.que-ICE lo arresté y lo vobvis a dbtenetl, 3 in (city, state) 

i lescriba la ciudad y el estado donde. e fue arrestadol, 

2 Thé-facts- surrounding Petitioner’s-arrest and detention areas follows, [De escribe, a BD 

(4 || wherelyou were. arrested for-your current detention, anything the arresting agents. said.to.you 

J coe Sel, 'S MOOS omental | is Sheri iF 4: 

all Yornume. Wn cho LCE. Widhook wy Qenc <a r 

24|| Wovcot:, Decouse- The Courk Deopged. all. wor rt Sas 
25. Sunrgats my ett nol. cuocd is -olvan... 

21 
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3... Medical-conditions [Afecciones..médicas}-—Check all boxes that.apply to you... 

i pagans todas las casillas que correspondan a usted.]: 

oO “Petitioner has no medical conditiotis-requiring ongoing care‘ to’ report at this time. 

[Ela peticionario/a no’ tigné’ ‘corididiones ~médiéas gue ‘requieran atencion': *...°<.s),.' 

BMS 
continua que reportar en esté moniento.} * ~*~ ~~ 

‘ PX Petitioner has medical cdnditioiis requiring ongoitig’ careto: report at-this time: 

” TRI/La peticionario/a tite aecciones ‘médicas que requieren atencién continua, y. i... sc. 2° 

que declara en este momento:}’ * 

‘These include:[Estas incluyen|:. 5 is wae, ky & -eharondg porns 

vo’ wave che pasar. Bi my Ee. i ore pay Sot ny 

“Your itedical’ conditions “worse; tes’ [Expligué’ cothor Por ‘ejemplo, cualgui 

~Gificilltc id pirrd accedera whedlicantenitos 6 ‘équipos.médicos, dificultad para ver i 

3 un médico cuando.es viecesarid;.cénio el habér éstado:detenido. ha empeorado. s1 

afecciones: médicas, etc.]: - Neko sQoxwk LB \S. Noa. 

‘hay lowe G Loe We You Sta alt ods one, ond af swede, 

he adecoacts Mocshawts : 8 oe SE 



"Case 1 Te 26-cv- 05247. JLT TFS _ Document 1 _ Filed 07/08/26 “Page 23 of 3 35 

“> Petitioner. is...being.,.dgprived: of liberty without . permissible. justification. -. 

; || Respondents préevidusly released Petitioner, and/or previously.encountered Petitioner.and allowed ° :...;.., 

|| thenito: live-in the community, ‘upon a-determination that Petitioner was neither, a flight risk nor .. 

“= 10} danger:to the community to warrant detention. ‘Nothing material has. changed to. justify altering .. 

11 || that ‘initial determination. Therefore, Petitioner’s ongoing.detention is not related to either of the 

“42 permissible, justifications for civil immigration litigation: danger or flight risk, Petitioner’songoing. 

“13 detention furthers no legitimate government interest. 

‘0: the:extent-Respondents ye-arrested Petitioner. without any material change i Mee pena 

“215. | (circumstances, the re“arrest. was without new probable cause, in ‘violation of Petitioner’ 's Fourth .:,..... 

{| Amendment right against unreasonable seizures.;° . « 

93 Pinch No. 5: 25-1 05632: PCP, Dkt. No. 38 6 (Class Action >» Complain and Amended Petition for 

9g || Writof Habeas ‘Corpus) (N.D. Cal. filed Oct. 10, 2025). The plaintiffs filed a motion to “stay” the 

25 || ‘challlenged policy pending final judgment on their claims and a motion for provisional class 

26 certification. Jd at Dkt. No. 48 (Notice of Motion and Motion to Stay B Effective Date of Agency 

27 || Action or Preserve Status or Rights) (N.D. Cal. filed Oct. 16, 2025). 

28 58. On December 19, 2025, the Garro Pinchi court issued an order granting the 

23 
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1 |] plaintiffs’ motions to provisionally grant class certification and stay agency action. Garro Pinchi, 

2 }| 813 F. Supp. 3d at 1039-40. 

3 59. ~ Garro Pinchi certified the following class: “AlI noncitizens in the jurisdiction of _ 

4|\the Sati Francisco ICE Field Office who (1) entered or will enter the United: States. without 

weds iispection; (2) have ‘been ‘or will be charged with inadmissibility under 8.U.S.C.:§ 1182:and haye . 

6 -béen of will bé feledsed from DHS custody; and who (3) are in removal proceedings. under 8 U.S.C. .. 

§ 12298, inchiding aiiy § 12292 proceedings ‘that ave been‘dismissed where tlie‘ dismissal is riot 

iministratively finals and (4) are not sibjedt to detention undér 8° U:S:C. §1226().”-Garro~ 

9 Pini 813. sap 3a it 1010-11. 

5'\haiid the Nother Mariana Islands: Within California, the Sacraimeritd; Stockton: Saif Jose/Motgati : 20°" 

13 |), Fresno, and Bakersfield sub-field ICE offices aré all Within the San‘ Fiancisto ‘Area’ o: 

P depicting thé geographic the jurisdiction of the SanFrandiseo ICE-Field 

le at itty /parww ice: gov/doclib/about/6ffices/eto/paferoFiéldO tices: pat 

‘Garé richi certified one subclass: “All members of the Class whiosé release frott 

aye DEB custody was or Will be on ‘bond, ‘ eonditional parole, or their own. revogniztice inder's 

. § 4226(a) andlor 8 C. Fi) R § 936. 1(6)(8). » Garro Pinchi, 813. Supp. 3a at 1010211 : 

“49 fo ; : 62. > Onlthe mécts Garo Pinchi held that the new re-detention policyi is s likely atbitiary 

Bee 90) ands capricious Bacante, based on the proihitiiary record: Respondents failed t provide: ateasoned’*" 32 

“ar explanation forthe new policy at the timé of its implemientation; any post ioe: rationalization’ - 

"22 Respondents povided forthe ew policy was base on egal errot; Respondents failed to consider® * 

“ 23°|| released noncitizens” serious reliance interests when implementing the new ‘péliey; and 

“24 Responderits failed * to adequately consider noncitizens? protected’ liberty ‘interests When“ 

25 || implementing the new policy. Garro Pinchi, 813 F. Supp. 3d at 1027. 

26 63.  Garro Pinchi held that DHS’s new interpretation of 8 U.S.C. § 1225(6)(2) did not 

27 || justify the agency’s adoption of the new policy. Garro Pinchi, 813 F. Supp. 3d at 1028-33. The 

28 || court held that the new policy was likely unlawful regardless of whether the underlying statutory 

24 



1 || authority for re-detention was 8 U.S.C. § 1225(b)(2) or §. 1226(a), and stayed the policy from 

applying to any class member detained under color of either statute, Jd. at 1037. : 

64, : ‘Garro Pinchi further concluded that class rhembers would suffer irreparable harm . . 

.without-preliminary relief, and that the balance of equities and public interest fayared such relief, 

‘7 “Accordingly, Garro Pinchi granted preliminary. reliet and stayed Randa new... 

! retdetention! ‘policy, effective immediately. Garro Pinchi, 81 

2 

3 

4 

5| Garro.Pinchi, 813-F. Supp. 3d at 1018. 

6 

7 

8 || the effect-of requiring: ‘Respondents to revert to their longstan in 

9 

] site ccnp as to-the class. member’s aangerousness-or ema we 5 eee : 

“Et }}Daniels,;:413 ¥.34:999, 1008: (9th Cir. 2005) (“The-effect- of invalidating an agency rule is.to- » 

reinstate the rule previously in force.”).: 

13|/D. Fe Sipe aap aes - Bats BAe, See : . 

” irreparable; y cada‘dia adicional que ella Peticionariola a pernaneee @ en detencin il ita 0 somete 

23 ||@ un dafio irreparable aun mayor. 

68: Petitioner i is being irreparably harmed i in the. following ‘ways: : Describe specifically 

how your detention is harming you. Examples could include separation from family, isolation from, 

26 || Your community, inability to work, difficulty practicing your religion, medical conditions that are 

worsening, harms to your children or other family members, difficulty communicating with your 

lawyer, etc.) [E//La Peticionario/a esta sufriendo un dafio irreparable de las siguientes maneras: 

25 
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) 

(Describa especificamente de qué manera su detencién le esta causando perjuicios..Los ejemplos nm
 

podrian incluir la separacion de su familia, el aislamiento de su comunidad, la imposibilidad de 

°3'|| wabajar, Ta dificultad para practicar su°religion, el: agravamiento de condiciones médicas, .. ° 

S
P
 

a
 

hw 
e
w
 

26



5 ) 

Case 1:26-cv-05247-JLT-FJS Document1 Filed 07/08/26 Page 27 of 35 

Rene Francisco Rojas Carrillo 
A#: 220-617-400 

__ Answer to question 64: 

My name is Rene Francisco Rojas Carrillo, I am a Mexican citizen, and I was 
bon 1h _———_i 

On 12/01/2025 I was-unjustly detained by the Sheriff Department, they were 
accusing me of first and second degree assault, I fought my-case for 70 days in County 
Jail. On 02/18/2026 the Judge dropped all my charges, and order my release. 

__ Consequently, when the Sheriff released me they Turn me on ICE WITHOUT ANY 
-PENDING WARRANT. And ICE put mein custody. Then they brought me all the way 
here to California at the Golden State Annex Detention Facility. 

Your Honor, I’ve been here since I was 2 years old, I went to school here, worked 
here, paying taxes, and contributed to this country. That is why I can call this wonderful 
country, home. I have no family and business on:my native country. It is depressing to be 

. here. knowing that I’m needed out there and that I can do‘much more out there. Being in- —.. ° 
_. here just makes me._more anxious and my mental health worsens as it would anybody in 

my situation. This whole situation is affecting my family mentally and financially. 

a ‘I don’t believe that I am a threat to this country. I came to this country to work 
s+ hard, I have a family to support and provide for:their-needs. I have a beautiful family 

_. Waiting for me, I am a father of two boys (2 years old and 1 year old) and, I am the head 
~ of the household and the main financial support they have as far is rent and bills. My 

‘ wife-and kids have been seeing the psychologist because of the arixiety and stress they 
‘ rare going through: they’re devastating: about my-deportation process, all this situation is 

a torture, physically and mentally for me and my. family. , 

America give me security, a stable financial life and the most important a — 
beautiful family. I feel that being moved here put me in hardship as I am too far from 
home, I don’t have a support system as I am too far from home. I am currently missing 
out on my two son’s. 

In addition, please have consideration of my financial situation, and I am not able 
to complete other forms or motions by my own, so please I would like to have an 
Attorney. For future paper work, Traverse or any motion in all this process.
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- This is.why, with all my heart I want to ask of you a chance to-remain in the 
".. United States of America, and GRANT my immediately release. so that I can | 

~*~” demonstrate that I am an asset not a deficit, and'I want to have the opportunity to 
‘serve my community, and be a part of society again. I accept any condition that is 

.. asked.of me. I am terrify of that outcome. Thank. you for your time and compassion. 
May God bless you. 

NL 
_ Date: _ on/ 03[ 2026 Signature: 
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CLAIMS F FORRELIEF 

FIRST CLAIM FOR RELIEF 

eey aE Violation of. the Fifth Amendment to the United States Constitution 

. : * Procedural Due Process—Detenition) © vs 

“ae “69. * Petit loner repeats and resalleges’ the allegations contained in the: preceding 

—s of this Petition asif fully: set forth herein. 

Peet IQ" “As part of the liberty protected by the Due Provess Clavse, Petitioner has a a 

Weighty interest in avoiding’ re-ineatceration after Respondents released them from custody 

arid/or encountered them anid allowed them to live in the comnmunity: See Young, 520 U.S. at 

ee Ty Gagnon, All Us S. at 7314 82; Morrissey 408 U. s. at 482-83; See ‘also Ortega, 415 F. 

4 ‘Supp. 3d at’ 969-70 Gholding that anoncitizen has a 1 protected liberty interest in temaining ‘oat of Ke 

custody following an II’s bond determination). 

71.'-: Accordingly, “fiJn the context of immigration detention, it is well-settled that - 

due process requires adequate procedural protections to ensure that the government’s asserted 

justification for physical confinement outweighis the individual’s constitutionally protected 

interest in avoiding physical restraint.” Hernandez, 872 F.3d at 990 (cleaned up); Zinermon, 494 

USS. at 127 (explaining that generally, “the Constitution requires some kind of a hearing before 

27 



1h 

Case 1: 26- cv -05247- -JLT- FJS ‘Document 1 Filed 07/08/26 “Page 30 of 35 

the State deprives a person of liberty or property.”). 

-92;° Jn’ the immigration context, for such hearings to comply with due process, the 

goverment bears the burden to demonstrate, by clear and:convincing evidence, that the 

‘ioncitizen poses a flight risk or danger-to the community. See Singh v. Holder, 638 F.3d.1196, 

2011);.see-also Martinez v. Clark, 124 F 4th 775, 785, 786 (9th Cir. 2024). 

““Detitioner’s detention without a pre-deprivation hearing violated due process. - 

ig 10'release Petitioner from custody and/or encountering Petitioner and allowing 

Hhento live in thé community because custody was not réquired to protect against flight risk or 

dang er asness; Respondents detained Petitioner with no notice, no explanation of the 

‘éf their detention, and no opportunity to. contest their- detention before a.neutral 

adjudicator before being taken into custody. 

“= 44" Bétitionér has-a profound personal interest in their liberty. Because Petitioner 

received no pieoanily prcteitionss the risk of erroneous’ an oa is on And the 

H atid his continiied employment during the spices as ati ‘dential 5 agra worker: . 

m . SECOND CLAIM FOR RELIEF 

. Violation of the Fifth Amendment to the United States Coristitution’ 

(Substantive Due Process—Detention) 

“95> * Petitioner repeats and re-alleges the allegations contained:in-the preceding 

paragraphs of this Petition as if fully set forth herein. 

76; ~ “The Due Process Clause of the Fifth Amendment protects all “person[s}” from 

deprivation of liberty “without due process of law.” U.S. Const. amend. V. “Freedom from 

28
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i fo. effectuate Respondents” unlawful new policy of detaining i in ividuals Pievionsly, releas od 

i raxid/or enéounteréd and permitted to live in the community, \ wi 

‘| |incarpérates by reference the paragraphs above and bririgs this.Claim: 

ea Hae eenceaseTge ae 
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| itmprisonment—from government custody, detention, or other forms of physical restraint—-ties, 

‘|/at the heart of the liberty that [the Due Process] Clause protects.” Zadvydas,,533 U.S, at 690, 

_71..°- Tmamigration detention is constitutionally permissible only when it furthers the 

-|| €overnment’s legitimate goals of ensuring the noncitizen’s appearance during remoyal 

proceedings, and preventing danger to the community. See id, .. _— ieee Aue 

detention ‘of Petitioner is.therefore unjustified and unlawful. Accordingly, Petitioner,is being. 

detained in violation of the Due Process Clause of the Fifth Amendment. 

tee TO. “Moreover, Petitioner's detention is punitive as it bears. no. “reasonable relation” 

‘any legitiniate government purpose. Jd. (immigration detenti is.civiland thus ostensibly . 

nipunitive in-purpose and effect”). Here, the purpose, of: Petitioner’ 's detention. appears, to be of 

|| incarcerate-for other reasons,” Demore, 538 U.S. at 532-33 (Kennedy, Ts concurring)-—namely, 

{| circumstances to justify detention. ot, 64,29 U8 sees coer 

TAIRD CLAIM. FOR RELIEF 

‘Violation of the Fourth Amendment to the United Stat 

~- (Petitioner’s Re-Arrest Constitutes air Unreasonable Seizure) © 

‘rested, Petitioner re-alleges‘and 280: ily to the extent that Petitioner was.ré-: 

2B ‘The Fourth Amendnient protects the right of all persons presént’in'the United.’ * 

the right to be free from unreasonable seizures. 

+. 82... “As a corollary to that right, the Fourth Amendment prohibits re-arrest on the 

same charge without a material change in circumstances... : 

: 83. - Petitioner was re-arrested. on the same charge without a material aniaaet in. 

circumstances, Petitioner’s re-arrest violated the Fourth Amendment. 

29 

was “78. .?- Petitioner. is neither a flight risk nor a danger to. tic community. Respondents’ oe ee 

Statés'to be free from. unreasonable seizures by government officials. Petitioner thereforehas- 2. .- 5. « 

‘ikitate deportation, or to protect against risk. of flight or dangerousness, but to ee 
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FOURTH CLAIM FOR RELIEF 

Violation of the Administrative Procedure Act/ Unlawful pplication of Stayed Policy: 

(Requést for Relief Pursuant to Garro-Pinchi v, Noem). 

84. = “Only to the extent that Petitioner is a Garro Pinchi v, Noem class member, 

; || Petitioner re-alleges ‘and incorporates by reference the paragraphs aboye. and brings this Claim. . 

- gS. In Garro Pinchi v. Noem, 813 F. Supp. 3d at 973, the-court issued an order on 

Dééeniber 19,2035 granting preliminary relief pending final adjudication of the class’s, claims. 

1 "The‘coutt Held that Respondents’ new policy.of re-detaining people without an individualized 

défetimination of materially changed cizcumstances is likely unlawful as arbitrary and 

I ‘capticious: The Order stayed the new policy, prohibiting Respondents from resarresting and re- 

i | detaitiing previously released noncitizens without.an individualized: determination that . — 

' thaterially changed circumstances as to flight risk or dangerousness warrant Tey -detention, 

' ciaterially chariged circumstances as to-flight risk or dangerousness.to warrant re-detention. 

«87. As Petitioner is a member of the certified class in Garro Pinchi, Petitioner’s _.. - 

i oing detention-is unlawful and Petitioner. is entitled to. immediate. release, 

ta “Beery moment that Respondents continue. to detain Petitioner and deprive 1 them | 

“: RéSpondents re-arrested and re-detained Petitioner even though Petitioner had no | 

of their’ ‘Hetty, Respondents violate the ‘Administrative Procedure Act and the court’s binding | ran ere 

order‘i in 1 Garo Pinch, 

PRAYER FOR RELIEF ~ 

WHEREFORE, Petitioner respectfully requests that this Court: . i. 

Assume jurisdiction over this ‘matter; whee ers 

“Issue a wait of habeas corpus piibedap Respondents to ‘mediately release 

to Petitioner’ 's current detention; 

3) “ ‘Declare that Petitioner’s west and ongoing detention Violate the Dué Prices ** 

: Clause of the Fifth Amendment; 

4) Only to the extent that Petitioner was re-arrested, declare that Petitioner’ 's re- 

arrest violates the Fourth Amendment; 

30 

: Pétitioner from custody on the same conditions that governed’ ‘thei liberty prior oo 



“284: Court:or, in the alternative; unless Resporidents provide at least.14-days* notice... - = 
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FoF es y ents 

wo os & 

o AS 
“shat 

.) 

| * Only io the extent that Petitioner i is.a Gatro Pinchi class member, declare 

. that Petitioner’ S arrest and ongoing detention violate the arter sranting.. 

“."Enjoin Respondents from re-detaining Petitioner absent:further order-of this: <.- »:- 

‘°° £ 23¢6 Petitioner that they will seek a pre-deprivation; bond hearing ‘before-a neutral: «+ :-- 

‘ss 2 arbiter-at which the government bears the burden of, proving;.by-clearand.’. = ~- 
Sprig 

= rey eee eee aid 
tog hie th WZ yf 

ts Pi] . © .* yr 

oo ft asa ES arrest and processing : into detention, ingluding: ‘but not -Jimited-to personal »:.; “— 

‘SOrder Respondents to retum all of Petitioner’s property:confiseated, during/their, 

ee ae ee ee 

os-'«jdentification, employment authorization document; medical.insiirance:cards; By 

ex 03] 24 Dot 

if
y ~ 

..Grant such further relief-ag the Court deenis justand proper, ).< ss. tae fda A. 

»E > 4,208 2 yes 5 : ee 
s ate . i we RS See * a. es 

- ‘ Sa : ys . i > 

‘ _Respeatily submitted, By ges % : 
ce 29 q Aa 23° Ke 

>. ear ey ere Se. ae 

Daw! Cue SCO. eee Gala 
* Date [Fecha] ae ‘ BB TE : = Printed ‘Name [Nombre eres 

'i"4 money, documents telatéed to any legal ‘proceedings, and personal:effects;..2. 2» 5; 

me 

ry 0 F 

a 

fe 

* Prosé Petitioner 

erZORy ete ef 

‘ 
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Fo 

7 preliminary relief to the.Garro Pinchi class; ce Mg Teter deg ageed bog ote pee 

: =convincing evidence, that Petitioner is a flightrisk-or-danger to:the:commiunity;) °-)3 -/ 

Sette te we Sons 

“2 °*-§): ‘s!"Enjoin’ Respondents from transferring Petitioner outside’ this District:or-deporting... “3 .; + = -:. 

. : Petitioner-pending these‘procéedings: and: »
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} prosecution for. perjury. [Declaro; bajo soa epeetaoc ques 

5 hecho siistancial oma servir de basé pari Ui procesamisnio por.  perjutio. T° 

| porque: 
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Declaration Under Penalty of. Perjury. 

i Yamin detention, and [placed this petition in the. detention center’s mail system on 

[Estoy detonidola y cologité esta peticidn en el sistema de correo del centro de detencign el}. [write 

the date/esriba-la fecha uly 93" f BOUG: 

i declare under “penalty x perjury that am the p i 

iad it ead anor interpreted tome, and the formation in thi petition i is struc ‘and comets to the best 
ken ots 

ial fa t may serve as, the basis ‘or a ofmy iniowledg. L understand that a false stétement ofa a 

elifa. nticionariafa: que he led 2, 

esta'peticién—o ‘que me ha sido-leida y/o interpretaday quela; inforiiacién.contenida.enla-misma,_- 

1 es verde forrcta, amitleal saber ‘y entender; Gompréndo aang falsa'sobre uns: 25 

3. I was able to complete this d aration becan [Pade Comaplena esta declaracion. ° 

fe {1 ath able-to read English and/or Spanish, and J could follow the: directions in this,* 

declaration to fill it out myself: [Soy capaz dé leer inglés y/o espaftol, y pude seguir; 

las instrucciones de esta declaracion pard completarla por mi mismo.) 

El Tam not able to complete this declaration independently, due to language barriers, .” 

or other docessibility i issues, Therefore, one‘or more, persons assisted me. Their full: 

name(s) is/aré. [No puedo. completar ésta declaracién de’ forme independiente’ 

debido a bares lingiiisticas u otros problemas ‘de’ ‘accesib dad. Por lo tanto, 

’ yina’o mds personas me han asistido. Sus) wnoriibre(s) coinpleto(s) eshson): 

Ht 

uf 
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Tam executing this declaration at: [check one / marque uno]: 
oo
 

fo
 Mesa Verde Detention Facility, 425 Golden:‘State Ave, Bakersfield, CA-93301 

Golden State Annex, 611 Frontage Road, McFarland, CA.93250:-. - 

California City Detention Facility, 22844 Virginia Blvd., California City, CA 93505 

Central Valley Annex, 254 Taylor Avenue, McFarland, CA 93250 

Respectfully submitted, ° 

Pro se Petitioner, 
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