
SN ee ee we eee = eee 

Case 1:26-cv-05265-EJD Document 3 Filed 07/08/26 Page 1 of 46 

1 P sy EC 
_ Name / Nombre: LCNE MW] & KES ae eee 

3 | A Number /Nimero A: , | ED 1k apne 

4° | Address /Direccion: OM Loctoge Cc WA "ae UL 08: ms teceke / Vsleed 
5 

28 Ma hoc. CA 9395. O- ____ CLERK US. DISTRICT COURT ss | | — ceicestecht oy ‘EASTERN DISTF IGT’ F, CALIFORNIA 

7 | PROSE. } eee DEPIDY CLERK oe ee 

8 
h 

roe g UNITED STATES DISTRICT COURE:. | 
ty eee | FOR THE EASTERN DISTRICT. OF FE CALIFORNIA er ak 
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oP Pétitioriet froiti Respondents’ custody and enjoin Respondents from re-detaining Petitioner unless 

‘} that Petitione? i 

| that those’ Pattie was ‘subject:to prior to their re-detention; and (4) require Respondents tou}, 

Civil Kodal“Rulé231. Because Petitioner’s ongoing immigration detention in Respondents’ 

‘“eustody is ré 

-Fetuirn-all property-onfiscated-from Petitioner during their arrest, processing, and/or detention; . 

including but'ndt liftiited to personal identification, employment authorization document; medical, ,| . 

'"Memorandurt* oF Points and Authorities, Petitioner’s affidavit detailing “notice, Petitioner’s:.|.-> 

“affidavit iix’slippoit of existence of-irreparable. hartn; Proposed Order, and TRO Checklist filed PP Pp t 

+ 
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1 NOTICE-OF MOTION AND MOTION 

TO ALL PARTIES AND THEIR COUNSEL OF RECORD: 
+o PEEASE* TARE NOTICE that as soon as it may be heard in the United States District 

Court for Easter ‘Di8ttict of California, Petitioner in the above-captioned matter will and hereby 

“ does'iniove for'a tempotary restraining order pursuant to Federal Rule of Civil Procedure 65(b) and 

> @istoidy-violatés the Due Process Clause of the Fifth Amendment to the United States Constitution, . - 

anid ‘té'the ‘extent Petitioner is:a Garro Pinchi.class member, violates the binding order in Garro; 

“Court (9) ‘imhmediatély ‘release Petitioner from Respondents’ custody and enjoin Respondents from. | feet 

‘ye-detaining Pétitionéy‘absent further order of this. Court; (2) in the alternative, immediately release 4 

‘Respondents ‘détnonsirate at a pre-deprivation bond hearing, by clear-and convincing-evidence;,|:., ; 

‘a flightirisk or-danger-to the community such that taking Petitioner into physical, f. 

tequire Respondents to return Petitioner-to conditions of release no stricter. eh 

surance -cards;nohey, documents ‘related. to any legal proceedings, and personal effects. To 
i ‘ 

preserve this*Coti#'s firisdiction; Petitiorier further, seeks-an order (5) prohibiting the government 

Pétitioner out of this District and/or-removing Petitioner from the country until: |., : from ‘trarisfe 

these habeas proceéditigs havé.concluded. 

}s This Hnotioids’ based. on this- Notice: of. Motion ‘and Motion, the ‘accompanying 

* Hérewith® the ‘papérs; ‘evidence, and records on: file:in this action; and any other evidence or 

argument Petitioner may present to the Court by; the time this motion is taken under submission 

by the'Court. This motion is also supported by the Pro Se Petition for Writ of Habeas Corpus. 
i 

‘NOTICE OF MIN, MIN, AND MPA ISO PETITIONER’S EX PARTE MOTION FOR TRO i 
CASE NO. 

BF. Supp. 3d 973 .(N:D;:Cal. 2025), Petitioner-respectfully. requests that this;.|... 
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ddeclatation; ‘low, Retin provided, or attempted to provide, | for Respondents with 

“notice of this “Motion: and of the emergency reasons requiring Petitioner to seek an & parte 

application for a teniporary restraining order. Pat Pe 

’. | NOTICE OF MTN, MTN, AND MPA ISO PETITIONER’S EX PARTE MOTION FOR TRO ‘ ii 
CASE NO. 

“Sha. 
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DECLARATION OF PETITIONER IN:'SUPPORT OF TRO 

J. Teh Ketando: Goroia- Cores 
[full name / sine completo], declare. under. penalty of, pedury, the Ailioniners istrue and ¢ correct eat 

[declaro, bajo pena de perjurio, que lo, Siguiente es verdadero y correcto: 

“TD have “personal knowledge, of the facts set forth in | this declaration. freee, 

conocimiento personal de los. hechos expuestos en esta declaracién. 1, , “ a 

2.. .....am detained at [Estoy detenido/a en] GQ olde a Yo be : | 

~ Mawel Ch. heck a Nach A [name. of detention center where yo are 

detained // escriba el nombre del centro de setenetn donde esta detenido). 2 

Se BT am’ ‘filing this habeas petition and motion fo ‘temporary restraining order (TRO). 

pro se: Ido not have an attorney to represent nie in in this habeas petition. [Presento esta peticion de | 

habeas corpts y la mocién de orden de restriccién temporal (fRO) pro se. No cuento con un’ 

abogado que me represente en esta ipeticion de habeas ‘orp a 

: ial ’ Follow each of the steps. as written below andy in paragraph 4 check the applicable: ‘wives 

“to indicate what happened [Siga c ¢ da ito di os asos ‘ta mo sé ‘indica a continuacién 

y, eel 'parrafo 4, marque la casilla correspondiente pare:k indicar a que sucedie¢ 

6° Call-the phone number 1 y) 554- 2701 This i is the main n phone number. Sor, the U. Ss. 

: ‘“Mttorney’s Office for the Eastern District of California. [Llame al numero de 

os teléfono (916) 554-2700. Este es el miimero de teléfono principal dela Oficina del | 

Fiscal de ‘los EE.UU. para el Distrito Este de California] : . 

- 0° “Iff'séméone picks up the phone or you are able to leave a voicemail, say, in English: 

~My full name is . lam detained by ICE in Detention 

> '@enter: I. am calling to inform you that I am Siling a pro se habeas petition and 

tion. Jor temporary restraining order becaute my: dgiention is unlawful. I plan to 

nn a séek? Please under the Fifth Amendment and-—t0 the extent HT ama Garro Pinchi 

‘Glass ‘member—under the December 19, 2025 Garro Pinchi order., Wit the 

* government agree to release me so I can avoid, filing c a TRO?” [Si alguien contesta 

’ el teléfono o si logra dejar un mensaje de voz, diga —en inglés— lo siguiente: «Mi 

NOTICE OF MIN, MIN, AND MPA ISO PETITIONER'S EX PARTE MOTION FOR TRO it 
CASE NO. : 
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1 nombre. completo es th 

2 Ae =Detencion de : “ 
i 3 i : ; 

Pip, 

Ay 

: 6 “Pinch en eta oa: Gare. Pinchi ‘del. 19 “de “diciembre de: i 2025. 7 

Tl te gAceptard el gobierno concederme la. libertad para que. ‘pueda exitar7ia ‘ 

8 presentacién de la orden de’ restriccion temporal? , jo _ | ~ 

Df o Listen carefully Sor any answer, and check the appropriate boxes in Parag aph 4 . 

Of no eae (below): to tell the Court what happened [Bscuche atentamente cualquier respuesta , = 

: lk | , wea B® “y marqus las casillas correspondientes en el parrafo 4 (a continuacién) para : 

2 informar al Tribunal de fo sucedido. ] : . ; 

BY ao Pursuant to Local Rule 231 and Fed, R Civ, P. P6501 I made the loving eff - 

15 | tetporary. restsining otdet. [De conformidad ea la Resla. Local 231 » y ta "Regla F Federal de | 
3th 

16 |; Procedimiento Got 65(b), realicé las siguientes ge gestiones para ‘notificar a los abogat rs 

17 |. Gobierno. ‘sobre mi i peticion de habeas, corpus y mi mocién de orden de restriccién fempordl. ] 

18 fo, - Check all boxes that apply La you [Marque S las casillas que correspondan a a usted): 

9]... ght ie dialed the following ‘phone number fom a telephone available to mein the 

niente ‘facility for legal calls: (916) 554-2700. i understand this i is ‘the hone: 

21 “galt ht /muraber’ for the E.D. Cal. U.S. Srtentey 's Office, based in Sacramento [Meri el 

aT... es a Tied not ot able to eave: a voicemail. [No a jar 1 un mensaje “le woz] 
ie ee ee ites 

28 

) : 
NOTICE OF MTN, MTN, AND MPA ISO PETITIONER’S EX po MOTION FOR TRO iv 
CASE NO.



O
O
 

IU
 

AH
 

w 

0 |. % 

ee 

-12 

13..] 

ee 

15 

16 

17 

18. 

9 

20. 

21. 

22 

23 

24 

25 

26 

27 

28 

‘Case Be 26-cv-05265-EJD Pocumert 3 rig 7/08/26" _Page 6 of 46 

OT left a voicemail explaining I planned to file a habeas petition and motion for | 

“temporary restraining arden, but I could not leave a call-back number because L 

: “canot directly: receive incoming calls while in detention, Dejé un mensaje dé 

2 hyge ‘mplicando que nia previsto présente iuna peticién de habeas corpits y 

Soe unit mocién de pple de restriccion temporal, ipeto no pude dejar un niimero 

cee ae contacto, ya qué no puedo recibir Hamadas eritrapites  directamente mientras | 

me. encuentro. detenido.] 

“sb... SA-person answered the phone but did not ‘agree to speak to me about my case or 

ak! to anyone about my case. [Una persona contesté el teléfono, pero, no 

8 accedié a hablar conmigo sobre mi caso ni a transferirme con alguien que 

tad ; pudierd hacerlo: No logré hablar con nadie sobre mi caso.] 

Oo ‘Atperson amewered the phone and agreed to speak with me. I told them 1 was | 

vas fii, a pro se habeas petition anda motion for fomporary restraining: ‘ond: 

= pibsettand una peticion de habeas corpus por y deeche propio y una mocién: 

de orden. de restriccién temporal, que nousidaro que mi deicincién es. 

et , "legal. Le expliqué’ que sélfcttarta mi liberacién en virtud de la Ouinta’- r 

nap Enihienda y—en la medida en que soy miembro de la clase Garro Pi I— en 

cd sirtud de la orden Garro Pinchi del 19 de diciembre de 2025. Pregunté siel 

gobierno accederta a i liberarmie para asi evitar Ja presentacién de la arden de" 

restriccién temporal. La persona con la que hablé respondié que «no», o bien 

que no podia ofrecerina una respuesta. J 

” 3yansfer me to someoné who, could talk to me about my case. I was not able to: ee 

NOTICE OF MTN, MTN, AND MPA ISO PETTRIONER'S EX PARTE MOTION FOR TRO oy 
CASE NO. 



| detained: Thérefore, I cannot provide email notice to'atforneys’for the government. I al. 
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5) Other (explain) [On 

See 

lami: sdetdined i in 1 Respondents stody and do nét‘have aécess to em: il 

+ email: thern: ‘the documents 1 intend to file. [Me encuentro ‘detenidéo ‘bajo la -custodi 

'-Demandatios: ah no- tengo acceso al correo electrénido utientras pérmanezco detei 

7 _tomsiguiente, wo. puedo weliiee. Por correo electrénico a los’ as del scbier 

rdehabeas: corpus: vs ymntmoctn para la TRO tanrdpidamenie como ‘hasido ns eosible, 

..dado‘el Heche! secs me encuentro detenido, carezc6-de acceso a Internet ¥ arecursos le; 

Be 

: porque}: oa 

‘ser @l:.aim able to read English and/or Spanisti, aid i could follow thé ditections{in this 

declaration to fill it out myself. [Soy capaz' de leér inglés ‘Wo espatiol, y 5 

las instruccioneés de esta declaracién ‘para completarla por mi mismo.] 

NOTICE OF MIN, MTN, AND MPA ISO PETITIONER’S EX PARTE MOTION FOR TRO : vi 
CASE NO. 



| . Date [F echa] 
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te eee oe ~ ee ee - . 

. [1 lam not able to complete this declaration independently, due to language barriers 

una o mds personas me ‘han asistido. Su(s): nombre(s) completo(s) es/son]- 

‘or othér accessibility issues. Therefore, one or more persons assisted me. Their full 

- name(s) is/are [No puedo completar esta declaracién de forma independiente ye 

| debiae: a barreras lingitisticas u otros problemas de accesibilidad. Por lo tanto, 

J am executing this declaration at: [check one / marque uno}: | 

_Pro se Petitioner 

‘ 

‘Tl: * Wiésa Verde Detention Facility, 425 Golden State Ave, Bakersfield, CA 93301 

Golden State Aging 611 Frontage Road, McFarland, CA 93250 | 

“Tt / ‘California City Detention Facility, 22844 Virginia Blvd., California City, CA 93505 

“(1 Central Valley Annex, 254 Taylor Avenue, McFarland, CA 93250 

Respectfully. submitted, | 

-06/29/ QOL FERNAVDO __CAROA- ORTES 

so NOTICE OF MTN, MIN, AND MPA ISO PETITIONER’S EX PARTE MOTION FOR TRO 
CASE NO. 

vii 
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~ always’ been’ at ‘the: core of the ee protect "by the Due Process Clause from acbiiy 
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INTRODUCTION «. :* 

Petitioner?’ 

<su'ndmbré’ completo} tiles ‘this ‘motion for-a ‘teriiporatyrésirainiing“erder (TRO) oxtiosing their: 

immediate release. ° 

Davis, 533 US6) 

governmental action.”)." NRE SS pee BEE 

in’ addition; "Petitioner maybe a‘thémber of the'certified class'in Garro Pinchi . Noein, : 

| 813 F. Supp.3d 973% 010- 11 (N'D. Cal: 2025).-On December 19, 2025, tlie Garro Pinchi court fh" 

FERNAND. ORUYA- Oke B®. [your fall fame bape 

etention’ is Undonstifutionat vindot “thé Fifth ‘Amendment. ‘Zadiydas-v: jes é 

93 (2001) (“[T]lie DiieProcéss:Clausé ‘appli¢s-to all ‘persons’ wit hirrthe*}" 

‘United States; inchidihg {noneitizens], Whether theit presence here’ig lawful, unlawful, teinporit;" ptt 

°t'petiianetit!”)? Moubha’y, Louisiana, 504 US. 74; 80 (1992) (‘Freédom from bodily restrairithias: |‘: 

ns 

‘held ‘that the ‘Deptt of Honieland: Security’s (HS) tiew ‘policy ‘of ‘ré-arresting™ and’ Tes PR 

* detaining lass ‘méinbels despite n no change in ‘their individual ‘circumstances: as to 

“dangerousnéss 6r ‘ight isk likely vidlates the ‘Administrative Procedure ‘Act: (APA): Id. 

‘The Garro Pinchi' ‘Sourt “slayledy DHS’s re-detehtion polity pending final resolution’ of. {the 

plaintiffs’} APA“ ‘6laifas,” and “postpone[d] the’ effeétive ‘ daté-of the re-detention policy within’ 

') ICE's Sani Francisca dtea of responsibility uitil the entry of'x fiftal judgment in this action.” a: at 

1039-40: Thus;"Ré mdents thay ‘not iinplement their policy of rearresting and reidetiining : 

“noncitizens' wi CEis: San Franciscé “Atea’of Responsibility absent ‘a material a ge ink 

e iniémber, Respondents appear to hive ré-detaitied Petitioner in'violation of the December 19; 2025"): 

Garro Pinchi order, which remains in éffect. 

éner ‘is likely to suéceed’ on thé ‘merits of ‘their claims and theif ongoitig= “Bécatise Pétiti 

‘détention:impésés ivéparable hanhs, Petitioner TéSpectfiilly tequests that'this Court’ Seder their 4 

‘|: ittimediate release: 116 maintain’ this" Courts jiriddidtion! thé Court’ should also prohibit'the’f .#--.~ 

government fronz tratisférring Petitioner out of this District or removing:them from the country- 

until these habeas proceedings have concluded. 

MPA ISO PETITIONER'S EX PARTE MOTION FOR TEMPORARY RESTRAINING ORDER TT" 
CASE NO. 

7 cifoumstance¥ as t6 flight ‘risk or ‘dangérousness. To-the exteni Petitioner is a-Garro Pinehi classsfs 



| eremain at-liberty.Za.-{, 45, In releasing Petitioner-ffom initial custody-and/or allowing: Pel 

_ ase 1: an >ev-05265- EJD Document 3 riled 07/08/26 Page 15 pio 46 

_BACKGROUND 
Petitioner is a noncitizen civilly detained by Respondents at am ah Iden : 

Whe 2 i Aunent ‘ “ "frame of the detention center where you are © detained 

Mt escriba el nombre del centro de deténcién donde estd i dete ICE B Detention Center. Petition 

for Writ of Habeas Corps (“Pet.”) J 1. a : 

Petitioner last entered the United States on/around 7 i, e/) /} 3 i / ED 

[yritethe month and year when you entered the U.S. most recently // escriba al mes y al afio en | ~ 

que.ingres6: a.los Estados Unidos.]. Id. 4:42. Petitioner settled into life in ihe United State’. Td. 

TT3;, 44:,.Respondents knew, Petitioner-was, living in-the United: States and: allowed Petitioner to 

remain at‘liberty, Respondents. necessarily. determined that Petitioner’was neither darigerois'i nora | 

‘light vise Id 446-47. : 28 Peet at PORE G2 PEE dl EE 

“de Yet,tdespite no, material change “in ‘cireitnistanceg: a to. Petitioner's ‘flight 

Salta aes arrested Petitioner on or around o6fO af al OOS. 

i [date of arrest il escriba la fecha aproximada en que ICE io arresté y 

Leno, CAMLRWIE [oity, 
siate u eseriba la ciudad y el estado donde fue arrestado]. Pet. {¥ 51-52. 

ba detenter|,- in 

» -On December 19, 2025, the Garro Pinchi court certifie 1 

- } noncitizens in the jurisdiction of the San Francisco ICE Field Office sitio @ entered 'g or will enter 

the United: States swithout inspection; (2) have been or will be charged: n 

& U. S.C_.§ 1182.and-have been or will be released from DHS custody; and who (3), are in femoval 

} proceedings: under: 8:U:S,C. § 1229a, inchiding any § 1229a proceedings that have been 

where the dismissal is not administratively final; and (4) are not subject to detention under 8 U.S.C. 

|. §1226(c).”: Garro Pinchi, 813 F. Supp. 3d at 1010-11. The Garro Pinchi court held thatthe Re- 

Detention Policy is:likely unlawful because it is arbitrary and capricious in violation of the APA. 

Id. at.1027. After finding that the rest of the factors favoring preliminary relief were satisfied, the 
court issued an order: staying Respondents’ Re-Detention Policy, effective immediately. Ia. at 

1040. Under that order, Respondents may not implement their policy of re-arresting and re- 

fol wing class; “Ar 

MPA ISO PETITIONER’S EX PARTE MOTION FOR TEMPORARY RESTRAINING-ORDER * to 2 
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‘| -are: materially’ chafiged ‘circumstances as to the-class member's dangérousness or flight tisk: 

via, b 

‘| 53, 66-68. Prior’ 

‘| Res? Def Council; Ine?; 555 U.S.-7, 20 (2008). Where'the government is the opposing party,:the 

}: 435.(2009).In this Circuit, even.if: |}. 

‘) "the moVaneraises only" 

-|Pitike bilaned'éfhatdships tips “sharply?*in thei favor. AN /Or the Wild Rockies, 632.F 3d a1 135. 

| imprisonment—from- ‘government custody, detention, or other forms of physical restraint—lies at 

Case 1:26-cv- Oneeo-t EJD Document 3 Filed O70Ble6 Page is ot 46 

"“detaidiing class members, unless Respondents first make an individualized determination that there | 

* Petitioner‘may'bé a Garro Pinchi class member whose arrest violated’ the-binding Garro Pinchi 
f 

order. oe ' : 

‘sufférs:ongoing irreparable harm everyday they remain in detention. Pet. J 12; 

* disrupted by th their ongoing detention, Ta. q 44s 

» STANDARD OF REVIEW ‘ oa co ats Soothe 

ST". To. wartatit-aii-ex parte TRO, -a movant must show-that!.(1) they are “likely to succéed on 

“the mérits:” (2) thév"ate “likely to suffer irreparable harm-int the absence of preliminary relief?” 

‘third and fourth factors merge. Nken v. Holder, 556.U:S: 418; 

All factors here weigh décisively in Petitioner’s favor. - 

PETITIONER IS LIKELY TO SUCCEED ON: THE MERITS..:: 

* process. clairis. THE ‘Due. Process; Clause - applies to 

tis], whether ‘their presence here lawful, temporary, or Permiehent.” 

‘at'693, “The touchstone. of dv e proces: otection of the individual against 

: exercise of power without any reasonable Justification J in. the. service of a legitimate government. 

Objective,” * Cty. ‘Sacramento v.. Lewis, 523, U.S. , 833, 846 (1998). “Freedom: from 

‘MPA ISO PETITIONER'S EX PARTE MOTION FOR. TEMPORARY RESTRAINING ORDER : 3° 
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surfent detention, Petitioner estibitishéd ties'in the United States that are) 

PS) “the’bilatice'of Squi ied tips in [their]: favor;-aind (4) “fan:injunction:is inthe public’ interest.” } ‘- 

“All: for thie Wild Roekies v° Cottrell, 632 F.341127, 1134 (9th-Gir. 2011) (quoting Winter v. Nat.) -~ 

‘séricus questions” as to the merits of their claims, the court can grantreliefi4.: 9. <1 * 

* A.-Pétitioner’s Detention Violates the Fifth Amendment’s Due} Process Clause, Pe Eee & 2 

~ Petitioner has established a likelihood of success on hein procedural and substantiv ve due. ea ed 

- arbitrary-action- “Of government,” Wolffy. McDonnell, 418 U.S, 539,. 358 (1974), including “the... eget 



3.04 

i] «> '<s*-Respondeénts; permitted Petitioner to li 
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| the heart.of- the. liberty that Clause protects.” Zadvydas; 533-US. at 690. Due process ‘oqnstrains 

|: even “mandatoty” immigration detention. See Nielsen v. Preap, 586 U.S: 392, 420 (2019) Our 

’ constitutional ‘challenges to applicati NS 0: 

538 U.S. 510, 532-33 (2003) (Kennedy, -eongutring).- 1 = 

‘1. Petitioner is likely to succeed their pricidiural due process claim. 

. freely in society and-has developed ties to their comm ' ity has “a’ fesse Absit interest” under 

the:Due'Process Clause in remaining Sout “of Gl 

+ 1046-(E-D-Cal. 2025); see also, 

#2025); Ortega v- “Rorinar, 415 FE. Sup . 

has relied, on_at least an implicit promi that parole wall be stevokied only if ifhe fails to tive up to 

téquires some-kind of a hearing before the State deprives ‘a person’ of ‘liberty or, “Property. 

\Zinermon:v.. Burehis' 494 U.82°113, 

“probation. requires pre-deprivation hearing); Morrissey, 408.US: at 482" (same, for parole). - 

of: duastody in the hited States’ and develop 

Petitioner:was neither. a danger nor flight: sk requiring physical custody. Sée iz ff 46-47. To the 

‘ciitent Resporidents-allege Petitioner 

niéw :violations of 

~ conditions sincé Petitignér’ 's last encounter with Respondents; those new ‘facts do not Justify taking 

interest. 

Mathews. v. Eldridge; 424 U.S. 319, 335 (1976). ee Rodriguez Diaz v. Garland, 53 F.4th 1189, 

MPA ISO PETITIONER’S EX PARTE MOTION FOR TEMPORARY RESTRAINING ORDER __ : 4 
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décisigii today on; themeaning of [§ 1226(c)] does gt — as-epplied challenges that‘ i8;, 

e si te as ye have 1 now read it: ”; Demore. v. Kim, 

990). This 18°80 ever whien that freedom. is jawfully | 

“ties to. their'.cofamunity.’ Pet. 1] 44-45. <Respondents’ decision <onstifuted a determination that - 

arly few crivhitidl attests, charges, ‘or convictions; or any i 

» Petitionér:into- custodyiwithout any process: Id. 9148-49. Accotdingly; Pétitioner has.a protected. 

- To determineswtlat process is“due, courts in this Circuit apply the three-part test fro 1 

[release], conditions Morrissey Ve Biever, 408 US. 471, 482 (1972). The: ‘Constitution | Husually. . - : sae 

sevocablé.SeeiGagnon v. Scarpelli, 411 U.S: 778 , 782 (1973) -(re-detention after, release ony & 

“ICE’s Intensive: /Supetvision Appearance Prograti ‘((SAP) or supervision’ : 

intetestin-their! ape and teat have a pail oy due ae before = they’ can be deprived ofthat... 5 

-Retitioner’s procedural due proctss cain is likely to succeed.’A noticitizen who has lived des 



vee
 

ao
s 

e
e
 

ee
 

| 

E -(Gitation: naified) as" Respondents have provided Pei 
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--1206-08 (9th Cir. 2022) (“assum|[ing] without deciding” that Mathews applies in the immigration -| . 

- detention context, “aid applying it), Under that’ test, ‘the’ couit weighs: (1) the private interest 

‘affécted;:(2) the tisk’ of erroneous deprivation and probable-value.of. procedural safeguards; and 

3) the government's interest. Mathews, 424 US. at'335: Here; ‘the factors wéigh heavily in favor- | 

“6f'releasing Petitiériér and prohibiting their re-detention;"absent a ‘custody hearing at which::the 

goverment bears.a alean- -arid-convincitig bardén of proof: 

First, the j 

“déptivation® that Pétitiotier’s loss of liberty represents is profotnd: ‘Nozii v: Hous. Auth. of City of 

| Los Angeles, 806-F3d 1178, 1193 (9th Cir, 2015) (citing Mathews, 424 U:S. at 341). Petitioner 

‘has ‘established ties iti thé United States‘and contributed to’ their family and/or community: See Pet. 

“has a substantial private snerest in being out of custody; which woild allow 

‘et to continue” ¢ obtaining hhecessary medical care): ‘Respondents have deprived Petitioner ofthe 

“core Valves of uriqualified liberty,” inflicting “% ‘grievous Toss” on Petitioner: Morrissey; at 482. | 

Moreover: Ba se Petitioner faces civil detention, “ftheir] liberty interest is arguably eréhter than 

the interest ‘of thé patolees i in Morrissey. * See = Ore 415 F. Sip. 3d at 970; Jonés'v. *Blaiias! coe 

383 F.3d 918, 932 (oth Gir 2004). 

“Second; “ne Jtisk of an erroneous deprivation of ber is high’ hee as here, the] petitioner 

ae 
as not’ received’ any ‘Bond or custody redefermini 

| piobable vale of additional procedural ‘safeguards, ie, “a bond hearing, i is high.” Id. “Gitation™ 

niodified). This i ven nif, Pétitioner allegedly as any: new arrests, charges, or ‘convictions siriee 

* their laét ehcounter with Respondents. See, .g., Moises VA. v. Wofford, No. 1:25-cv-01419'SK6, | 

2026 WL 252237, at *4 (ED. Cal. Jan. 30, 2026) (“Although Respondents assert that Petitioner” 

has been charged with several crimes, the charges remain pending, and Petitioner remains innocent 

MPA ISO PETITIONER’S EX PARTE MOTION FOR TEMPORARY RESTRAINING ORDER . 3} 
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interest affected in, this case is great; for: “the degree of potential ca 

ingh. 803 F. Supp.'3d at 1047] : 

one with iio procedial safeguards, “the |" "2°" 
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r So -0101SSKES, SK la. our 
Ay 2025. WL-2617256, at: #6 (E.D. Cal. Sept. 9, 2025) (to. comply with due process, a person, who, 

— tojustify: ‘tevocation of aoe er ‘Guzman v.-Andrews:N 

“ Stistains a conviction while released ‘da COnditional libert¥’is ‘still “entitled to a “lbteendiuatton as to | 

“whether that violation: sweras’ ‘modification ‘of Ttheir prior] Telease order”); Tinoco 'v. Noeni, ‘No! : 

-cv-01762-DCADP, 2025 WL 3567862, at *6 (D: Cal. Deé. 14, 2025) (qmisdemeahor DUI 

" jeonviction-did‘noti justify re-detention’6£ nonvitizen whieré“‘no ‘neutral arbiter ::: ! has aéteinned . 

“whether those facts’ show that Petitio a “flight tisk or danger to-the community”). ‘And this is 

+80. even.if Petitioner: allégedly’ teclmidaily Violated any VISAS or supervision ‘conditions sin 

ee 2 (last: encounter: with: Respondents. See, eg, AFAM. v. Albarran, No, 25- cv-10492- ‘AMO; 2085 "| 

vendo: "WL.3752190, at *4 (NLD: Cal. Dec. 23, 2025) (“Courts have Tepeatedly rejected the argument that : 

‘af IGE, canste- detain: a.noncitizen for technical violations “without regard to Whether That ti anical 

E vialation meals that oné is a flight riskior danger,” a and collecting casts): Tinocé,: 2005 WL 

#6. (alleged violations ‘of. supervision: conditions did not justify re-detehtion. oF ; 

| noneitizen where.“no neutral arbiter . ._. has determined Whether those facts show that Petitioner, 

STK Wisi flight risk or ditivér to the community”, 

: Because: the private interest in: freed fron a a detention is ‘86 ercat, siento is 

‘proving “by-clear and: convincing evidence that the [noncitizen] isa light tisk: or — ‘6 the 

: p eect 2. Singhvs Holder, 638 F.3d 1196, 1203-04: (9th Cir: ek “Singh's constitu ena oe 

“ip. holds 

"Ab, (Qth-Gir, 2023)-(Paez; FF | Tespecting the denial of Teheatirig ¢ €n banc); see Mavtings ve 

sh. Bath: TIS, ‘T84-86- oti Cir. 2024) (confirming that" ihe govemtient bears ‘the 

44 -eonvideing:burdenofiproof” at-an immigration bond hearing ordered pursuant to the Due: 

26: | Clause); Doe.v-Becerra,:787 F. Supp. 34 1083, 1096 (E:D. Cal. 2025) (ordering a a earn a 
27 |.-pond:hearing-iniwhieh the govemment' bears the burden ‘of proof by clear and:convineing | | 

28 evidence). 

sJEMPAISO, PETITIONER’S, EX PARTE MOTION FOR. TEMPORARY.-RESTRAINING:-ORDER‘: , 
CASE NO. 
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1 : tincontested ‘st status which preceded the ‘pending controversy. ” Singh, 803 F: Supp: 3d at 16) 

| Nem, 792°FS 

; Warden of Golden Siate Annex, No. 1: 25+ CV O15 

* process: requii S ‘that all forms of civil ‘deteation, i 

Third, the government’s interest in detaining Petitioner. without first providing notice and 

an opportunity to be tieard at a custody hearing is low. “In immigration court; custody hearitigs are | + 

}-rdutitie ind iniposé'é‘minimal’ cost.” Singh, 803'F“Supp:-3d at 1048. Nor would a hearing delay: | 

Respondents’ efforis'té remove Petitioner: “Ainy such delay would’be minimal . . . . And defention |" " 

‘for its dwn sake'is not'a legitiniate governmental interest”“Cordero'Pelico ve ‘Kaiser, No. 

“07286:EMC; 2025 WL. 2822876, ‘at*15 (N_D.-Cal. Oct. 32-2025): see also Ortega, 415° F:Stipp.*|-3 0°72 

“3d -at 970 (thé:gévérriment may have dn interest’ in re-arresting the petitioner, “but its interest in. 

‘ doing so without -a hearing is low”). 

“Petitioner's: immediate release is ‘oljined fo to return him to the status quo anté—* he last er Re 

-cases paising sii iins as Petitioner, courts in this Circuit have repeatedly prantéde em 

petitioners without d pre-deprivation hearing at which’ ie govemmit bess aclear and eoavineitig’ |" 

“ia: (collecting:caies);-Garro Pinchi' 4 burden of prod? that shysical custody i is required. See; e Z 

1025, 1038 Ww D. Cal, 2025); ‘Perez v: Albarran, “No. 1:25- cy 615 i: 

DAD+# SK, 2025 WE 3187578, at 45 ED: Cal. Nov. 14, 2035); AAH. v. Chestnut, } 

: CV201758 -DIC-EEB, “2025 WL 3640677, at 43 @p. Cal! Dée.’ 16 2025); Weldernichael’ aad 

EFB, 21026 WE ‘aoko, at *7 @D. Cal. Jan. 

2, 2026). The same result i is swisiteatited ‘here. 
Teehtate 

2 Petitioner i is likely to sueceed on their substantive due process claim: 

Petitioner's Subst 

*féasondble relation* toa | non-punitive purpose. >. FAM, 2025 WL-3752190, at 4 te 

Jackion'vi Indiana’ “406 U Ss: 7115, 738 (1974). “The Supreme Coiirt has recognized’ onk ‘two 

“ perinissible sion pitive purposes for immigration detention ensuring a noncitizen’s abipearaioe 

at’ ‘immigration: Procebiings and preventing danget to the cominunity. ” Td. (citing Zadiivdas, 533 | 

| U.S. at 690-92); see Hernandez v. ‘Sessions, 872 F.3d 976, 994 (Oth Cir. 2017). When Regpondents 

released Petitioner from custody (or, to the extent Petitioner was never detained, allowed them to 

MPA 180 PETITIONER’S EX PARTE MOTION FOR TEMPORARY. RESTRAINING ORDER 7 7 
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‘): relieg itv the sorin-of pttioners immediate release, and: "prohibited ICE: from re-detainiig the’ 

antive due process claim is also likely: ‘to, ‘succeed. “Substantive die | 



"i .femain free), Respondents determined Petitioner was 

veer: The facts sine’, Petitioner’s release show:that Petitioner.continues-nof to pose ari 

‘fy (no, legitimate-coneern of flight risk ‘here. plaintiffs ave bona fide ‘asylum; claims and desire, 

Case 1:26-cv- ueaS 2553 EID Document 3 Filed 07/08/26 Page 21 Lot 46 

*§: 1226(c)(4); 8°C.E:R. §§ 212.5(6), 236.1(c)(8), 1236. 

637, 640 {BIA 1981); Garro.Pinchi;:8 13. Be:Supp::3d at-993: 

immigration judge has first determined that-a-noncitizen-neither-poses a threat‘to the public: nor‘is. 

‘likely to-abscond.7)); Saravia v. Sessions;:280-F, Supp: 3d:1168, 91176. @ND: Cal: 2017), afaesuby 

\. nomi Saravia for AH. Sessions, 905:-F.3d 1137.(9th.Cit:-201 8) (Release veflécts a deteriniiation 

; ‘by. the goverriment that the noncitizen is not a danger tothe community: oria flight risk 

-Petitioner is not-a danger to the community. See Pet. 9147-48, ‘54. Nor-is Petitioner a flight risk.. 

ff and:a record oftappearing for immigration court-and-supervision appointments; further: mitigating k 

lt: any risk:of flight. See Pet: 144-45; Padilla. v..ICE,704.F.. Supp: 3d Bl 163;417 3 GW. D2 Wash: 2023). 

remain inthe United States), 

- +" Because:Respondents, deprived, Petitioner.of: theirliberty-despite the:lack:-of, materially: 

‘the. United States: vio inspection, (c):was charged-with inadmissibility under 8 US. 

and was released from DHS custody; (d). is. in, removal proceedings under 8 U.S.C, § 1229a,:, 

MPA ISO PETITIONER’ Ss EX PARTE MOTK 

isknor danger. See 8 U.S.C. | 

)(8); Matter of Sugay, 17 1:-&'N. Dec." ps 

matier which {detention}.,} 

-Seeid:.J] 44-45, 49: Additionally, Petitioner may: ‘have. pending applications-for immigration telief ‘|. 

provision[]‘applies,to;a given noncitizen,’. . . release is available-orily where a DHS, officer Obes oF as 

$182 Jor es 

CASE NO. 



2 4,22- 

ae ‘mplémenting’ the’ 

i Fiaticides 
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|] incliding ‘any’ §1229a.: proceedings that have been dismissed where the dismissal is not... 

: administratively’ tinaiz.and (e) is not subject to detention under 8 U.S.C. § 1226(0). Garro Pinchi, 

813 F. Supp. 3d at 1010-11. 

“Gatro Pitch? field that Respondents’ Re-Detention Policy i is a final agency action i ate 5 

vable inder the APA. Garro Pinchi, 813 F. Supp. 3d at: 1019-24. The court 

“concluded thatino-otHer bars precluded it from reaching the merits of Plaintiffs’ APA challenge Jd. 

‘at°1024-26. On thé merits, the court-concluded that: Respondents failed to’ provide:a reasoned 

“explination’ for-itsiiéw ‘policy at the time of its. implementation; any post hoc rationalization 

“Respondents providédfor the Re-Detention Policy was based on:legal.error; Respondents. failed 

‘eledseds iibheitizens’ serious reliance interests when implementing the new policy’, and 

‘Respondents 'failédto ‘adequately consider noncitizens’ protected liberty interests’ ‘when 

policy. Id. at 1026-36. Concluding: that preliminary relief was warraritéd; : 

“thé coiltt’ stayed ‘Régjiondents’ implementation of the Re-Detention-Policy within ICE’s San 

a of Rispopsibility pending final judgment. Jd, at 1037-40,! Under the Garro Pinchi 

‘oder now-itt ‘effect; Réspondents within TCE $s San Francisco. Area of. Responsibility, must tevert 

" 7502,;"1505° (oth Cid) as'amended on dental of reh’g, 819 F.2d 237 (9th Cir. 1987). Accordingly, 

“When a cblirt with jurisdiction finds that the plaintiffs before it were harmed by an agency bition 

12 A map depicting the geographic the jurisdiction of the San Francisco ICE Field Office is © 
- available at https://www.ice.gov/doclib/about/offices/ero/pdf/eroFieldOffices.pdf. 
“MPA'ISO PETITIONER’S EX PARTE MOTION FOR TEMPORARY RESTRAINING ORDER 9 
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_ ae 1:26-cv- O5265: EID _Becumentis So Filed 07/08/26 _ Page 23 ot 46 

issued. under an illegal rule, the court.should vacate. 

-v. Barr, 486 F. Supp. 3d 404, 416 (D:D.€..2020) (applying W.C. v; Bowen):' a 

| narrested. Petitionerzbefore then, Respondents’ ongoing, detention ‘of Petitioner since ‘the order’s 

suanceiis inlawfil Tf Respondents atrested Petitio 

rder;- Petitionér’s-arrest and subsequent: -re-detenti 

| oftheir-claims, alongside a “Balancé’ ‘of- hardships” tipping decidedly’ iri.their fa 

Forsthe foregoing Teaséns, , Petitioner i ‘is likély to:'suéceedOnthe:- merits of” thie claims: =; 

Itemiatively:, ateoninimam, Petitioner preseits: at least-“sérious question[s} going - tovthe: merits”. | 

‘ld Rockies;-632:F:3d-at 1135. This ‘Court should enter the'requested: TRO: 

EDETIONER WILE CONTINGE TO SUFFER SERIOUS AND IRREFARABLE' 
JDNTURY. ABSENT, A TRO. 

ay Ratitiqner is unlawfully detained in viglation of. the. Fifth Amen¢ 

eg: Rosales. Mireles.v. United States;585.U.S; 129;.439-(2018) (recogni: 

- of. actual jail timesis significant, and has exceptionally severe corisequences for the iticatcerated 

individual” (citation modified)). 

+} MPAISO PETITIONER’ SEX PARTE MOTION FOR TEMPORARY RESTRAINING: ORDER... Ls 10 

~The GarroiPinchi order was entered on December-19,-2025:at:3:43 :p.m. If Respondents, |~ 

afer the Devemibjer 19,2025 Garo Pinchi. |. 
n'are-unlawful.-Regardiéss of the’ precise. |: 

sequence‘ of-events, ‘Respondents violate ‘the binding. Gairo Pinchi-order every: day:thatPetitioner,.| - .. 

ing that “[ajpy:amount-| « 

‘CASE NO. 

ongful . decision.as a remedy:”-DA:M. Jo'sics .3 
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“to'file a-habeas ‘petition on their behalf: Petitinr worked diligently to file a habeas Petition, ‘om | 

} also have Tariguage’ ‘basis or other accessibility issues that “caused yet more.delays. See Deel of 

s Petitioner is vinlafilly detained only compounds Pe ition 

TL : “ THE: BALANCE OF THE EQUITIES AND THE PUBLIC INTEREST: WEL 

rita - 
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iéligion, “the logs of Fitst Amendment freedoms, for eveniiinimal peridds of time, unquestidniably 

‘cotistitites iréparablé injury.” Elrod ¥; Bins! 47 U8°347,375 (1976): see Pet. ] 44;°66-68. 

epatable harm on their family, community,and Petitioner’ s'vontinuéd ‘detention may also ‘inflict 

well-being. See Pet. q 67-68. 

: Finally, Petitioner could not reasonably have filed their habeas petition and motion for 

TRO sooner. ‘Wie n Respondents detained Petition Pétitionér: had no access to counsel willi 

. “detention ‘with limited or no access to the Internet ¢ or other légal resources. Petitioner may: have 

ongoing inedieal problems that are not being adequately addressed i in detention and have delayed 

‘preparation and filing: OF their pro se e habeas petition and motion for TRO, Pet. 7 53. Petitioner may 

‘Petitioner it Support of TRO 78. Accordingly, any rperoeived delay was nok due to a. “ack of 

“diligence: it was! due’ ‘instead to Petitioner’ s lack of access to “habeas counsel and the tainting 

challengés’ of ili 1 g, for Pe se relief, particularly while detamned Meanwhile, every day ‘that 

irreparable harm. Und ! ese 

circumstances, Patitioner’s unconstitutional, unlaw ond unnecessary continued detention 

constitutes imeparable harm justifying this emergency relic. 

STRONGLY IN PETITIONER’S FAVOR. . 

“Whe tie government is the party opposing the jee for emergency relief, the: 

of the equitiés‘and the!piblic interest minge. Env’t Prot. Info. Ctr. v. Carlson, 968 F.3d 95 

(9th Cir: 2026). Here, the balance of equities overwhelmingly favors Petitioner, wh 

in the form of ongoirig legal violations and additional suffering if the TR! 

Bales See Séétion“H, bupra; Hernandez, 872, F.3d at 996 (when “[flaced with . . . previ 

| homian ‘suffering, the balance of hardships tips decidedly in plaintiffs’ favor”) tion 

modified). . s: 

MPA Iso PETITIONER'S EX PARTE MOTION FORTATORARY RESTRAINING ORDER : IL, ‘7 
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«negative: impact:on.plaintiff’s cons’ 
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Bee The public interest likewise “weighs strongly. in Petitioner's favor.:Respondents’. ongoing: |: 

detention’ of Petitioner clearly violates federal law. and the-Constitution..-Therefore, granting : 

-emergency relief. will promote the public 

nor the public’s interest are furthered by-allowing, violations of federal:law to continue.” Galvezv.. | - 

evidence, that. Petitioner i isa flight risk danger to the cr munity such that Petitioner’ physi 

: custody is required; (3) ‘Respondents must retum to Petitioner all property confisca 5 

Petitioner during Petitioner’s arrest, processing, and/or detention, meluding but not limited to any 

MPA ISO PETITIONER’S EX PARTE MOTION FOR. TEMPORARY RESTRAINING ORDER. paper l2, 
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iterest. by. upholding the rule-of-law..“[N]either equity, |: +): 
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a ‘ NT eet ee - ’ -- tee Bre cee 

_ personal identification, employment, authorization document, inedical insurance card, money, , 
eee SSE SS ee 

legal docitment’: and: other personal effects; (4) Resnondenti are apres from imposing upon 

- Petitioner additional @ or more restrictive conditions of release or supervision, absent notice and as 7 

transferring Petitioner ot of this District or rémoving ‘Petitioner from the country until these 

proceedings have concluded; and (6) No security shall be required. — 

poe Respectfully aubmitted,, 

2o/a9/aaab ekg. CKO. Ones, 
“Date [Fi echa] 
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