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o | : NOTICE:OF MOTION AND MOTION
S TO ALL PARTfES AND THEIR COUNSEL OF RECORD
R | W PLEASE FAKE NOTICE that as soon as it may be heard in the United States DISE’ICII
g Court for Eastem Dlstnct of California, Petltloner in the above captloned matter will and herebyl -
&= "5'.‘- -~ doestiniove fora 1emporary restrammg order pursuant to Federal Ruie of ClVl] Procedure 65(b) and
e 6 “Civil Loeal “Rale 231. Because Petitioner’s -ongoing . 1mm1grat1on detentlon in Respondents
- g+ ' custody-violatés thé Due Process Clause of the Fifth Amendment to the United States Constitutjqn,_« T
g\ and to e extent Bethonersen Bire Bt e i vislates fis b ol Y ;qu:rp;-
2 0 9 Pinéghi v Noem:-813 F. ::Supp. 3d 973-(N;D-,_,Ca1. 2025), Petitioner-respectfully requests .-thet this, |- .- .
© g1 Court (1) immédiatélyrelease Petitioner from Respondents” custody and enjoin Respondents from. . ... - ...
IR :-Té—détziiﬂiii@Péﬁﬁonéfi'al?sent‘furthér order of this Court; (2) in the alternative, .immediateiy-release B8,
=12 _Peﬁtioﬁei"?frijiﬁ‘RespothH’ts’ custody and enjoin Respondents from re-detaining Petitioner unless
g *“Responderits ‘deﬁjdﬁs‘%ra‘ge -at-a pre;deprivati_on bend hearing, by clear-and eonvincing..'evit_ﬂ__eoee,--g._-;, Ceaeite
234 | that'Petitioner isa fli'g’hﬁisk or danger-to the community such that taking Petitioner into ph:ysicala_ e T
©L o415 custodyis requued*{”a‘) reqmre Respondents to return:Petitioner to conditions of release no stncter ‘. | JEE
=967 than those Pet:ttloner was subject-to prior to their re-deteéntion; and (4) require Respondents ;- (.
1T - retidmeall propert‘y-‘conﬁscated--:from. Petitioner during their arrest, processing, and/or detentlon, 7 4%
g including: but'not’ Titrited to persondl identification, employment authorization document, medlcalf A e e B oo
.0 19 |+ ihsurahes- cards; moﬁey, documents - related to any-legal proceedings, and personal effects. To
+* 100" "preserve t-hlsvCom't’sjﬁansdwn(Jn;Pentmner further, seeks-an order (5) prohibiting the government g, v
i b from transferring: Petatlonet out of this District and/or-removing Petitioner from the count:ry until {. .
22 these habeas proceedmgs have wncluded :
#9357 - This ’motlon’:—ls:. based on this- Notice: .of Motien :and Motion,: the - accotdpéh?ing
Y24 ’*Melhb’faﬁdufﬁ‘:éiiff?%ihtfsf and Authorities,_ Petitioner’s affidavit detailing * notice, P’étitiibne:-’.s_.._.
HREa-T E '=”5fﬂd£i§it‘fiji'-’-s{if)ple& of e;;isten'ce of:irreparable. harth; Proposed Order, and TRO Checkflisi[.ﬁled
"6 4 Herewithy the'-"fj'apérs; ‘evidence, and records on-file:inr this action; and any other ev_ideoc_e or
97 | -argiment Pétifioner may present to the Court by: the time this motion is taken under subn;ission
28 | by the Court. This motioén is also supported by the Pro Se Petition for Writ of Habeas Corpus.
](\:IEST]E:%EI)OOF MTN, M‘I‘NAN;D MPA ISO PETITIONER'S EX PARTE MOTION FOR TRO i

s X
1
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R Cons1stent with Civil Local Rule 231(b), Petitioner seeks relief at the earliest possible | "
: ,2 opportumty Taiﬁtmcrvdue account of Petitioner’s pro se detained status Petitioner is ﬁh;g t]:ush S
.3 {:motion assoon as soon ds feaSIble aftef filing their Petition for Writ of Habeas Corpus. - ' SR CECRR
4. Pursuant—to Ciyil Local Rules 142 and 231(c)(5) and as detalled in Pctltloner s su;pportmgi e 1B
-. 5 -.I-declaratmn belew,.Pthmncr provided, or attempted to provide, counsel for Respondents with
" 6:] . notice -of: this "d[otwn and of the emergency reasons requlrmg Petitioner to seek an ex parte
7 apphcatlon fora temporary restrammg or&er - ' _ et ok
8 | | o
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e 'Iggggﬁc]?OOF MTN, MTN, ANDMPA IS0 PETITIONER’S EX PARTE MOTION FOR TRO ‘ ii
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‘ DECLARATION OF PETITIONER IN. SUPPORT OF TRO
1[Yal,. .. F&rMnAo QO\((‘_\O\ =5 CCD?‘\E—S

[full name / nombre Compfeto] declare. under. penalty of. petjmy the foIlowmg IS true a.nd correct T T

[declaro, bajo pemz de perjurio, que lo sgg,uzenre es verdadero ¥y correcto]

conoczmzenro persanal de los hechos expuesto.s‘ en esta declaraczon ]

. Jam detamed at [Estoy detemdo/a en] __ @ o\ &? 5 Q}f&_ sYQ

detamed i e.s‘crtba el nombre del centro de derenczon donde e.s‘t‘a deremdo]

ey

' pro se: I do not haVG ah attorney o represant me in ﬂ'lIS habeas petltlon [Presento esta pettczdn de |

habeas corpis y Ia Mocion de orden de resmcczon remporal (TRO) prc se No cuenta con un'

i

‘abogado que me represeme en esta pem:tan de habeas corpus ' n
. :' o | Follaw each of the sz‘eps as wrlﬂen belaw and in paragmph 4 check t}ze apphcablg baxgs

“qp mdzcate whaf Izappened [Slga cada una de los pasos tal como se mdzca a contmuacmn i

'y, envél parmfa 4 marque Ia casrlla correspondzente pam mdtcar Ia qae sucedza’]

N Caﬂ rhe phoue number ( 91 6) 5 54-2 700 T?gts is t}f'ilx; tnam pkone number forfthe US A
Aﬁomey .s- Oﬁ' ce for the Easrem Dzsmct of Calgfomm [Liame al numero de

t‘ei’efono (916) 554-2700. Bste es el niimer 0 de fel@f ono P?' mC!paf de la Oﬁcma de! @

Ftscal de Ios EE.UU. para el Distrito Esre de Calgfomza] o = , h
ey If sonfeone picks up the phone or you are able ro Ieave a vozcemazl 5y, mEnghsh
Mfy ‘full name is T am detamed by ICE in Derentton
Center I am calling to inform you Ikat Iam f t'mg a pro sé. habeas peﬁtton and
- iotion for temporary restraining order because my. defentton is unlawful. I plan 1o
seek release under the Fifth Amendment and—t‘o tke extent I am a Garm Pmchz
g cla.s-s member—under the December 1 9 2025 Garro Pmchz order., Wu’l the

" government agree to release me so I can avmd ﬁlmg aTR 0.? [8i alguien contesta

" el teléfono o si logra dejar un mensaje de voz, diga —en inglés— lo siguiente: «Mi

"NOTICE OF MTN, MTN, AND MPA ISO PETITIONER’S EX PARTE MOTION FOR TRO - T i

CASE NO.

R g £ have personal knowiedge of the facts set forth in thls declaratlon [Tengo_,: S -

‘\m\ed\ (\A{n wn Qo-c-\ '\\_. [name of detentzon center where you are P -

= | am«ﬁlmg this habeas pctlttcn and monon for tcmporaty restrammg order (TRO) bl
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B R - et o e . e D T - T 23

1

* .| NOTICE OF MTN MIN, AND MPA 150 PETITIONER’S EX I;'ARTE MOTION FOR TRO : v

CASE NO.

1\“".\:,'-"' Sl

L : nom,bre_cemp!eta es____ . Me encuentro detenido por ICE en el Cgr_:tro de

&l e ST, RO Sevandyy or glher povanis s Sl

'. .__.;,._' 2. SRSt A .-:—Derencidﬁ de > Lk’mio pfrr? zn{pf'rfzar{es _g:rue estoy presentando ;pro se,

. I { A una,pericmn de kabee;c;c:rpu; yuna mocre;z de: er;ﬁ efe resmcc:on remﬁaral, dado
ol ; -que M delfenc:én es ﬁefg‘)al jI‘"eaﬁz‘g:m‘.;r .mrencxan de solicitar mi.liberacidn e;: virtud
-1 SRR de Ja- Quz:ma Enmrem;'a ¥y ;en l:z Imeleilzda en que sea miembro de la clafeJGarro
6 | Pmch:— en virtud a':z }a “drden Gc;:;'ic:o Pmch: rr:a’ez‘z‘-' 19 a;e d:ozembre. deﬂ 2025.
O ~’ c;Aceptara el gab:erno concederme la, hbertad para que pueda ewtarj la

8 presenfacmn de la orden de restrzcc:on temporai 7] l )

.9 Lo Listen cargﬁdly for any answer, and check fhe approprzate boxes in parag‘,rraph 4

-10. - (befow) ta tell the Cbu;‘;;v}za;izezp;ened [Escuche atenramente cudlqlt;ze; re.s':puesra
y marque las casdlas correspondxentes en el parrafo 4 (a contmuac:c:'rn) pam |

129 mformar al Tribunal de lo sucedzdo] ' N I i

. 13 4 e Pursuant to Loca.l Ruler231 and Fed R Cw P 65(b) Imade the fo]lowmg effoﬂs [

: 14, .‘-;to prowde attemeys for the govemment “:11;}1 notlce of ;11y lhabeas i:ennon and 11.'10r1:1,0'x.1~ f(.)-;ha
-.1-5‘ I tempelary restrammg order [De cenfo;r;uda;fl co:z ‘l; Régla Local 231 ¥ Ia Regla Fedem! de |

o -.16_: ':'-Procedlmzenra Cw:l 65 (b) reahce !as s:ézllente;gémones pare nonﬁcar a Zo.s' aboga;r;s’;fel

1T Gob:ema sobre mi peﬁcwn de kabeas corpus y mi mocion de orden de restncc:on temporat”lj

18 Check all boxes that apply to you [Margue todas Ias caszllas que correspondan a usted]

. bﬁi@Iﬂ dialed the fo]lewmg phqee n_ufnber from e telephone avallable to me in the
.20 j By ,' detentlon facility for legalllca’ll‘s. (§1® 554-2700 I understand ﬂlJS‘ is thej phone
Rl i O number for the E D. Cal. U.S. Attorney’s Office, based in Sacramente [jﬂ}é;‘que el

1220 ¢ 5 : szguzente numem de telefano desde un teléfono disponible para mi en el :centro de

230 . detencwn para realizar llamadas legales (91¢ 6) 554-2700. Ennendo que leste esel |
s i -riimeros de teléfono de la Oficina del Fiscal de los EE. UU. pam eI Dwmz‘o Es:‘e de’|
ol 25 | - Ca!;fomra (E.D. Cal ) con sea’e en Sacramento] . _
25 : IE No one p1cked up the phone [N&éf;é contesta .«;1 te};gfe;ze] : ) - |
= :'2"7 1 D I'was not able to Ileewf/‘e avoxcemsaﬂ[No;;tde;feﬂ;;un;ne:wajede Ivo;‘] ‘
28 B |
J

g . :'L'\Ii_

I

TelT @l
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I:I T left a voicemail explaining I p]anned to file a habeas petition and motion for
temporary restrannng order, but I could not leave a call-back number because I

"_- cannot dlrecﬂy receive mcommg calls whlle in detentlon [De]e un mensaje de

D Hyog explzcando gue fema prev:sta presentar una penczan a'e habeas corpus y

P una moczon de orden de restriccion tempoml pero no pude de]ar un numero '

de C’oﬂtacto ya quée no puedo reczbzr Hamadas enrrantes d:reetamente mzentms

b R

: me encuemro detemdo ]

St III Aperson answered the phone but dld not agree to speak to me about my ease or |

transfer me to someone who, could talk to me about my case. I was not able to i

speak to anyone about my case. [Una per.s'ona contesto el relefono pero no

BT S TR S

o _ | pudsem haceﬂo No logré hablar con nad:e .s‘obre mi caso. ]

:ﬁhng a pro se habeas petmon and a motlon for temporary restrammg order

i -" under the F1ﬁh Amendment and—to the extent I am a Garro Pznchz class i

e sl

person | spoke to said “no” or that they could not provxde me an answer [Una

L \

persona corzte.sro el telefono y accedzo a hablar conngo Le mforme gue estaba

presentando una penczon de habeas eorpu.s' por derecho propzo y una moczon S X

i de orden de re.strzcczon remporaf dado gue cons:dero que mi derencron es

w "ot zZega! Le expkque que solrczmrla mi Izberacxon en wrtud de fa Qumta R
W [ ! Ehm:enda y—enla medrda en que soy mzembro de z’a clase Garro Pmehl- en |-

i Y v wrtud de la orde;q Gan‘o Pmchl del 19 de dzczembre de 2025 Pregunré si el M

L

resmccmn temporal La persona con Ia que hablé respandzo que «noy, o bien

que no podia oﬁecerme una respuesta ]

NOTICE OF MTN MTN, AND MPA ISO PETI'I'IONER’S EX PARTE MOTION FOR TRO I
CASE NO.

- accfedxd a hablar conmigo sobre mi caso nia Iransﬁnrme con aigmen que || ]

B A‘person answered the phone and agreed to speak w1th me. I told the:m I was |

Inember—under the December 19, 2025 Garm Pmchz order I asked whether '

> thiet govemment Would agree to release me so I eould avo1d ﬁlmg a TRO The B

gob:erno accederm a Zrberarme para asz evztar la presemaezon dela orden a’e 1%

' ? s beeause 1 beheve my detentlon is Unlawflﬂ I explamed I would seek release :
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. ...H Other (explain) [Orro (explican)}: .~

: 33 e,
Y eg gt
Py e

coonalo-

e P ."‘( L e R T X S, "f—-l;'\.';

2 I
‘.\

detamed Therefore,l cannot provide email notice to' attorneys for the- govemment I also cannot

* emaﬂ them the documents 1 mtend to file. [Me encueniro deiemdo 60’]0 la custodia de los

J,

Demandados y ‘no- z‘engo acceso al correo elecrromc'o mrenrras permanezco detemdo Por
. ;g .r P

: cons'zgmente no puedo nonﬁcar por correo eIectromco alos abogadas de;' gobzema Tampoco

L & i‘ 4_,._. ‘ -

puedo envzarie.s'. por correo électronico los documentos qié tengo la mrenczon de presenrar ]

~ 4 6us - There: has not been lmdue delay in brmgmg thxs TRO I have prepared my habeas

petmon &nd~momon for TRO as qu1ck1y as reasonably posszble glven the fact thatI am detamed,
have ng or lumteci aceess to the Internet and legal resources, and dcmot havean attomey to asmst
“ime: [MJ kakabzdo una demora indebida en la presenraczon deesta TRO He prepamdo mi penczon

-dehabeas: corpus,y;}m mocion para’la TRO ranrapidameme coma ‘hasido razanablemente poszble

. dadorel kecho de que me encuentro deremdo carezco de ¢ acceso a Internet ya recursos legales—

o esz‘e es hm:tadw—y no cuento con un abogado que ‘me asista: 1

* L

The u‘repamble harms Tam expenencmg from my ongomg detennon are explamed
iy habea§ petltion {Lbs datios rrreparables que estoy suﬁ'zendo a consecuencia de m: detenczan

connnuad;rse explwan en mi peticion-de habeas corpus.] See Petition for Writ, of Habeas Coxpus

o 'E
..\}__ s tep goeeden B Y

...... s i
r"‘ii

9953, 66—68

8 I ‘was. able to complete this declaration bécavise [Pude compi'etar esta decfamcron

» aﬁd T could: follow the dlI‘GCtIOIlS {in this

r}

= 1A declara,’tlon to fill it out myself, [Soy capaz ' de leer mgles /o espaiiol, y pudeusegmr

las instrucciones de esta declaracion para conpletarla por mi mismo ]

5 F *~I zmi detamed in Respondents custody and do nét'have aceess to ema:t] whlle

| "NOTICE OF M'I'N M‘I‘N AND MPA ISO PETITIONER’S EX PARTEMOTION FOR TRO T

CASE NO.
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. [dIam not able to cdmplete this declaration independently, due to language barriers
‘or dtﬁéf"éé,cessibﬂjty issues. Therefore, one or more persons assisted me. Their full
'name(s) ls/are [No puedo completar esta declaracién de forma mdepend:emé
| -deb;do a barreras lingiiisticas u otros problemas de acceszbzlzdad Por Io. 2'am‘0" :I

“una o .ma.s persona.s- me han asistido. Su(s) nombre(s) completo(s) es/san]. -l

I am executing this decldration at: [check one /marque uno:

»"-10 1 T * ‘Mesa Verde Detention Facility, 425 Golden State 'Afe,-BakErsﬁeId, CA 93301 .

oL

4 Golden State Anlnex, 611 Frontage Road, McF arlrim'd, CA 93250 _
‘I California City Detention Facility, 22844 Virginia Blvd., California City, CA 93505
1 | Central Valley Annex, 254 Taylor Avenue, McFarljctﬁd, CA 9325b '

, Respectfully submitted, —
0 6,/ 529/ Q036 FERNADO  CHRGA- GORTES

Date[Fecha] ; oa i" i" l i i 2o

_Pro se Petitioner

ot NOTICE OF M;IN, MTN, AND MPA ISO PETITIONER’S EX PARTE MOTION FOR TRO - " ovil
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INTRODUCTIH ON -

- L ‘.
I

Yo Tow I L
i

" immediate release

Petltlener ssre-detentlon is uriconstitutional’ ‘under ‘the Flﬁh Amendment. Zaa‘wda;s- v

Davis; 533 Us: 6785 =-693 (2001) (“[T]he Due-Proeess-Cian'S'e applies-to-all ‘petsons’ mt}:_;:matheut £ 5

P etmonef A F f ﬁ /2"{/9 MQO @?f? C/ﬁ’ Czﬂf [ [ 6 [your ful] mame [ ! |

'-"{I'J-ﬁite'd-slta'tes‘,' mclﬁdmg J[1:10110i1;lze1:|s], whether their pﬁs%ﬁé‘éh&eis lawful, unlawful, tefmporary, [~ ¢ -

plialie®y  F

i‘-"éfifaéﬁﬁaheﬁf-’?y ‘Foubhav. Louisiana, 504 U.S. -71'-"80 (1992) (“Fre¢dom from bodilyrestra]" infHas | r iat

e i addl’ucm ’P‘etltloner may'bé a’ “hémber of the: certlﬁed class'in Garro Pinchi +. Noem

rlmdent e o d Fa .,':;'. = _:., i T k- E .
" “- Sl - [l % B i T .,

always been at the eore of the hberty protected by the Due' Process Clause from arfntra.ry el fas

I §13°F: Supp.'3d 9?'3l 1010—11 (NID. Cal. 2025).-On December 19, 2025, thie Garro Pmchz co’urt R

‘heId ‘that the Depart‘ment ‘of Honieland Secufity’s (DHS) Tiew’ pohey of re—arrestmg and Ter Jrtoedtos e

“dingerousness dr 'f.l]ghf nsk hkely wolates the Adlmmstratjve Procedure Act: (APA) Id at 102’?r
"The Gairo Pmchz court “stay[ed] DHS’s Te- detentlon pohcy pendmg firial resolutlon of [the =

plainitiffs’] APA clauns, and “postponie[d] the effeéctive date ‘of the re-detention’ pohcy w1thm &

‘nercitizens' vmﬂun-ICE‘s- San Francisco ‘Area’of’ Responsxblhty absent a material change-m--

Gm-ro Pinchi order wl"uch remains in eﬁ'ect FRATIE WLt SRR

.J P

Because Petitloner is hkely to succeed’ on ‘thé 'mefits ‘of ‘their o]alms and theu' ongomg

“[ *detention-i 1mpeses u're"parable haims, Petitiorler Tedpectiilly Tequests fhat'this Court order their ¢

government from transfemng Petitioner out of this District or removing thém from the country

until these habeas proceedmgs have concluded.

CASE NO.

P L T

i S o {
Er R ]
3 g
-

"detammg clas§: members desplte no change intheir individual ‘circumstances as to thesir |

_"‘_ 2

MPA 80 PETTTIONER'S EX PARTE MOTION FOR TEMPORAZRY RESTRAINING ORDER T S X

I cifcumstancesas to ﬂj‘ght ‘risk or dangerousness To-the extent Petitioner is a Garro Pmchz class ™|«

ek

| initmediate. -release- To mamtam this’ Court’s jurisdiction; the Court should also prolant the? [ " Zeee

T 1cE's San Franclsce area of respons1b1hty until'the’ entry of a ﬁnaI ]udgmentmﬂns actloﬁ s Id at: | B aany

& If'member Responden’ts-appear to hiave ré-detaified Pétitioner in'violation of the December 19 20254 e



‘_ state /f escrzba la ciudad by el estado donde fue arrestado] Pet. 99 5 1-52.
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A -. - e b e B v - el S — L

BACKGROUND __
Petltroner isa noncmzen crvﬂly detamed by Respondents at C-:o (({wen _

g Qs,\h\‘e ¥ F\ume%( [name of the detenuon center where you are detmned

« F

// eacnba el nombre del centro de derencmn donde esz‘a a’etemdo] ICE Detentron Center Petltron

for Wrrt of Habeas Corpus (“Pet. ”) 9 1 _
' Petrtlooer last entered the Umted States onfaround o 0 '7/ / 3 / / 999?

[write the- month and year when you entered the U’S. most recently // escnba eI mes y el afioen |

que. ingresé: a. Ia.s* Es'tados Unidos.]. Id. 1] 42 Pétitioner settled into life in the Uhited States Id al

J:3; 44 Respondents knew Petitioner.was, living in.the United: -States and a]lowed Petmoner 10 8 S

|| i remain at: hherty 1d. 1[ 45 In releasing Petitioner from: imtlal ‘custody- and/or aHOng Petrtroner to 7

Io vofwo a defefter] im0 fﬁ?S/?ﬂ Gﬂj/,@%/}//ﬁ [Clty

On Deeember 19, 2025, the Ga??‘o Pinchi court certrﬁed the followmg c]aSs - “All: e

-HOHCHIZE:HE 111 the jurisdiction of the San Francrseo ICE Field Office who (1) entered or WJII enter
..theUnited: States mthou’t inspection; (2) have been or will be eharged wrth rnadmrssrblhty under
8 U S.C.§ 1182 and have been or will be released from DHS custody; and who (3) are m removal
proeeedmgs under 8:U. S C. § 1229a, mcludmg any § 1229a proceedmgs that have been dlan:ussed

i ...where the drsm]ssa] is not admjmstratlvely- final; and (4) are not sub_}eet to determon under 8 U. S C.

1226(c) . Garro P:nchz 813 F. Supp. 3d at 1010—11 The Garro Pmch: eourt held that the Re-
- Detention Pohey is:likely unlawful because it is arbitrary and capricious in vrolatlon of the APA.

Id. at:1027. After ﬁndmg that the rest of the factors favormg preliminary rehef were satlsﬁed the

court issued an 1 order staymg Respondents” Re-Detention Policy, effective nnmedlately I at

1040. Under that order, Respondents may not implement their policy of re-arrestmg and re-

MPA ISOPETITIONER’S EX PARTE MOTION FOR TEMPORARY RESTRAININGORPER ~ - . = * 2.

CASENO.

¢ femain at: hberty, ReSpondents necessarily. determined that Petitionerwas nerther dangerous mora [
ﬂrghtnsk Id 1146—47 A -

R Yet, desprte Mo, - material® change i ‘circumstances” as o Petrtloner S ﬂléht ‘nsk OF | sl
dangerousness Respondents arrested Petrtroner on or around ] 05 / O 3/,& 0.:95-
s Lo E « [date of atrest f! escriba la fecha aproxtmada en gue ICE Io arresto y



VI

s _..'-."._1!(1.3_“:
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"detaining class members, unless Respondents first make an individualized defermination that there |

order. T

53 66-68" Prror‘to the1r cm‘rent detentton, Pétitioner established fiesin the United States that drey o

dlsrupted by therr ongomg detentron Id bli 447

- STANDARD @FREVIEW * = o5« 40 i

T wartatitad -exf- parte TRO, a movant-must show: that; (1) —they are “likely to succeed on

* third and- fourth factor$ merge. Nken v Holder, 556 1:S::418; 435.(2009). In this Circuit, EVen-i«ff i Al

itk foVant Taises ohly senous questtons as to the merits of their claims, the court can grant relieff o

+if thie balance’of hards'hips tips “sharply” in their favor. Al for the: Wda’Rocktes, 632 F3d at11 135.

All factors here weigh ﬂecrswelymPetltronersfavor SENy PThma e o n ST

] I. - PETITIONER IS LIKELY TO SUCCEED' ON-THE MERITS. ¢ :
* A~ Pétitioner’s Detention Violates the Fifth Arrrendment’sl}ue Prpcess Clause.; gy e p iz s

| -are’ materially' ¢hafiged circumstances ds to the class member’s dangerousness or flight fisk: | 7

| ‘Petitioner'may bé & Garro Pinchi class member whose arrést violated the-binding Garro Pirichi |~ =
ro Fi

et Peﬁtit‘sﬁeft‘s"uﬁ'&s’:oﬁgoin'g-iffép’afabiehafm ‘évéffdéirfﬁléy rémain n deténtion. Pet w:—izi R

| “the Merits;” (2) 'ﬂfése‘ateé“lﬂcelyr to suffer i-rreparable harm. inr the ‘absence of preliminary religf? |
e .'-(3)‘1"tlre'-’bﬁlaﬁoe%f:éqﬁit:;ieé tips in [their]: favor;* dnd (4) *‘an:injunction-is in:the public‘interest.” < < -..
" Al for t‘h’é-Wz‘tt’iﬁ&t&kt‘es_i-vr'Cattre?l;'_63*2 F.3d°1127, 1131 (9th-Cir. 2011) (quoting Winter v. Nat. |-~ -+ -
“Reés: Def. Countil; Thes, 555 U.S. 7, 20-(2008)). Where'the government is the opposing pargy,. the. b oo

Petltrcfrfer ‘has established a Ilkellhood of success on thelr procedural and substantlve due | R

process clarms "I’ﬁe Duo ‘Process; Clause - applles to “aJI persons thhm the Umted States

* including [nonoltlzens] whether thelr presencehere is.

] L Zadwdas, 533 U-.Sr at: 693 ““The touchstone. oﬁ due process rs protectlon of the mdmdual agamst

arbxtrary actlon of govemment,” Wo{ﬁ v, McDanneH 418 u. S 539 558 (19’?4) mc]udmg “the

exerc1se of power- wrt'hout any reasonable _]usnﬁca’rmn in the. servme of a leg;rtlmate govemment P

ob_]ectlve . ‘C’nty of Sacramento v.. Lewis, 523, U. S 833 846 (1998) “Freedom from

" imprisonment—ifrom: govemment custody, detention, or other forms of physical restramt—hes at

MPA ISO PETITIONER’S EXPARTE MOTION FOR TEMPORAR.Y RESTRAININ’G ORDER T
CASE NO. . ' i
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-1 the heart of- the liberty that Clause protects.” Zadwdas 533 U-S. at 690. Due process consn-ams :
2] even “mandatoty”” 1mm1gratlon detention. See Nielsen v. Preap, 586 U. S 392 420 (2019) (“Our
.3 | decisighi- today of: themeamng of [§ 1226(c)] does not foreclose as-apphed challenges-'—ﬂlat 1s. “ 17 2
4 1 eonst:ltuﬁonal challenges to apphcatlons of fhe stamte as wef have now read 1t ’), Demore W Ktm e B
5 538 US. 510, 532-33 (2003) (Kennedy,J concum:;ng) g A B R
| 6 _‘- 1. Petltloner is llkely to succeed on thelr procedural due process clalm £ _

7 s Petttloner § prooodural due procl:ss cla1m is hkely to succeed. A noticitizen who has llved 1]
8. freely in society and-has developed t1es to their commumty has “a protected hbert‘y mterest” under | : | i
9 | the:Due Process’ Glahse in remammg out of custody Smgh V. ‘dndrews; 803 52} Supp 3d 1035, o &

<1046 (EDfal 2025), see also, eg., czams V. AIbarran 811 F. Supp. 3d 1062; 1066 (ND‘ 671 gl
1T |2025); Orreg‘av Bonnar 415 F. Supp 3d 963 9?0(N D Cal 2019) ThJs i because “[t]hepmolee "
12 has tehed on at least an 1mphclt pron:use that parole wﬂ] ‘oe revoked only lf he fatIs to hve up to ¥ -
f;[reIease] ¢onditions:? Mormsey V.. Brewer 408 U.S. 471,482 (1972). The Constltutton usuelly: .i' ., f
“14 T ; tequires some-kind of a hearing before the State depnves a person’ of llberf:y or property i e
“Zinermon:v.: Bureb, 494 U 8113, 127 (l 990) 'Ihls 1s so -evert when that ﬁ-eedom is lawfu’lly'_’- ; |
- 16 | revocable:-Seel Gagnon V. Scm'pet'lf 411 U. S 778, ?82 (1973) (re-detent:ton after release on"; .
17: "probatlon reqmres pre—depnvatlon, hearmg) Morrfssey, 408 U.S. at 482 (same for parole) ’ |
Respondents penmtted Petitiorier to Infe out of custody iri the United States’ ‘and deve10p- s 2%
c19+ ::' ties to their, commumty Pet. ] 4445 Respondents decislon constltuted a determmatlon that-). .z om0 .7
- ' ‘Petitiorter: was neither a dzmger nor ﬂ;ght nsk reqmnng physical eustody See id: bl 46—47 Te thel_. 3, i~
extent Respondents allege Petitioner hia' any few enmmal arrests, charges or conwctlons, or any {rei
new ;violations - of:: tICE’s Intenslve fSuperwsnon Appesrance Program (ISAP) or superv151on'l '__'_f "
& condttlons since Petlt:loner s last encounter Wlth Respondents thosé new facts do not _;ustlfy taking
24 ~ Petitionér:into- custody w:thout eny prOcess 4 48-49. Accordmgly, Pétitioner has\a proteeted-i. “~ .
intefest-in-their hberty and they have a nght to due process before they can be depnved of that.- . Bop ke
e T 2 ] _ e gevpadd B 1 ‘ ; Sl et
- 27 - To detennme what process 1s due courts in this Citcuit apply the three-parf test from f Rty @
.28 | Mathews.v. Eldrzdge, 424 U.s. 319 335 (1976) See Rodnguez Dzaz v. Garland, 53 F. 4th 1189
%JiSAEIi% PETITIONER’S EX PARTE MOTION FOR TEMPORARY: RESTRAINING ORDER IR T
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1 detenition context, ‘arid applying it). Under that test, ‘the couit weighs: (1) the private interest

affected; (2) the risk-of erroneous deprivation and probable: value.of procedural safeguards; and

govemn ment béérs-a—'Eléﬁf—iﬁﬂ;bdnvinciﬁg'bﬁrdéﬁ of proof. - -

" First, thé private interest affected in thi§ case is great; for. “the degree of }Jdtenﬁal. P2 s e
-déptivation” t'i':laf-'—f"éﬁﬁaﬁer’s loss of liberty represents is-profound: Nezzi v: Hous. Auth. of {:‘z'zy of |-
| ‘Los Angedes, 806-F:3d 1178, 1193 (9th Cir. 2015) (citing Mathews, 424 U.S. at 341). Petitioner

*has estabhs"ljed tles itithe United States'and eontributed to' their family and/or community. See Pet. -

g4y, Petitloner s detentlon has tipped from theém thé “fre[dom] to bewith family and fncn‘ds and ey wow

+1206-08 (9th Cir. 2022) (“assum[ing] without deciding” that Mathews applies in the immigration-| . - - .-

1 (3) the govemment'siinterest. Mathews, 424 U.S. at'335. Here; the factors weigh heavily in favor- | © -

‘| 6F releasing Petitibriér and prohibiting theit re-deténtion; absent a'custody hearing at ﬁhiﬁhl-.the"- £

1 to'form theé - enduﬂng attachments of normal Iife.” Me Morrissey; 408 1U.S.at 482. Pentloner may: [ ovees

' gélis'bh‘hia'{fe'Ihedlcaf-cbnﬂmons that are unaddressed. in detention; Seé-e.g.; Pet: § 53: see Castellon |. - -

. Riser; N6 25*CV100968 JLT EPG, 2025 WL 2373425, at-%9.(E:D: Cal. Aug.14,: 2025) oo

(’ﬁndmg petmoner “has a substantlal pnvate mterest in‘being out of custody; which would allow -
HeF td Continie” oﬁtammg necessary medical ca.re) ReSpondents have deprived Pehtloner afthe’ | <71 B

1 “core vaIUes of unquahﬁed hberty mihctmg “a gnevous 1085’ on Petitioner. Morrissey; at 482 1

Moreover- because— Petmoner faces civil detennon “[the1r] l'berty interest is argua'l‘nly 'gr'éét'ér than

- 5 v . P T
EE A LRSI S < N S T e D @ e 0

' 393 F.3d 918, 932 (9th Clr 2004)

Second “the sk of an erroneous deprlvatlon of hberty is hlgh where as here fhe' petltloner 3

; :fhas not: recelved any bond or custody redetermmanon heanng & Smgh 803 F. Supp 3d at 104‘7L"' '

“.‘

mod:ﬁed) ThlS is §0° even 1f Pétitioner allegedly has any new arrests charges, or conth]ons siree [

has been charged with several crimes, the charges remain pending, and Petitioner remains innocent

MPA ISO PE'ITI‘IONER 5 EX PARTE MOTION FOR TEMPORARY RESTRAINING ORDER : ) 5 |

CASENO.

1 the fnterest of the parolees in Momssey & See Ortega 415F. Supp 3d at 970; Jones v Blanas |

" their lasf ehcountér with Respondents See eg Mowa-: V.4 v. Woﬁord No. 1:25-cv-01419:SKO, |~ = "
| 2006 wL 252237, at #4 (ED Cal. Jan. 30 2026) (“Although Respondents assert thaf Petltmner':.' ”
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" canwcttenrd{d notgustlfy re—detentton ef nenemzen whiere “no neutral arb1ter

A nencifizén: where “no ,neutral arbiter :
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-,_u11t11 proven;guilty: (No neutral arbiter has detennmed that Penttonet 1s a ﬂtght nsk or danger Eo

B ‘ ! [ R '..‘ 1

':the community:.: No: neutral arb1ter has determined that elrcumstances had matena]ly changed

1;2025 ‘WL- 251?256, at: *6 (E.D. Cal Sept: 9, 2025) (to.comply with due process, a person who .|

;f-fsustams a eontrletton whﬂe released dh | eondtt:lbnal liberty is still “entitled to a determmatmn asto "

£.1 25—cv-01'?62wDCJDP 2025 WL 3567862 at *6 (ED Cal Dec 14, 2025) (mlsdemeanor DUI

80, even if Pehttoner allegedly techmcaily Violated any ISAP or supemswn condlttons smce thelr
last eneounter w1th Respondents .S'ee e g A F.A M v. AZbarran No 25 cv-10492 AMO 2025
WL 3752190 at*4 (N.D. Cal. Dec. 22 2025) (“Courts have repeatedly rejeeted the argument that

Al ICE eanrre detam @ nonc1tlzen for techmcal vmiatlons wnthout regard to whether that techmcal

......

has determined whether those facts show that Petltloner
igt aﬂlghtnsk or dangerto the eommunlty") PR e B HBISERRT S el ¢ il !
Because the pnvate interestin’ freedom ﬁ‘em 1mm1grattdn detentlon 1s so great, dUeproeess

also:xequues that, in. the event a bond heanng takes plaee the govemment bears the burden of

A« prevmg “By:clear and eonvmcmg ev1dence that the [noncrazen] isa ﬂtght rtsk o danger to the :
21 .

T s ]

GOIﬂImIntty 5 Smgh Vs Hofder 638 F. 3d 1196 1203-04:(9th Cir. 2011). “Smgk’s constltutlenal
hetdmg 45 retiains bmdmg law of our eourt.” Rodriguez Diaz v."Garland;- 83 F. 4thi- 11?7 1179
(9th-Gir.. 2023} (Paez ¥.] reSpectmg the denial of reheanng en banc) see Marrmez Ve Clark 124"
F4ﬂ1 7185, 784—86 (ch Cir. 2024) (conﬁnnmg thaP the government: bears the clear—and-

I

~bond-hearing-in; which the govemment bears the burden of proof’ by clear and: convmemg
evttdenee) .
v e MBAISO, PE_'HT]EONER’SEXPARTE MO'HGN FOR.TEMPORARY RESTRAINING:OQRDER - .7 i frage & |7

CASE NO.

. Clause); Doé.v::Becerra, 78'? F. Supp. 3d 1083 1096 (E.D. Cal. 2025) (ordermg apre-depnvattgn e

]1-v =t S

I sufficiently. tejusttfytevocatlon of pareief”), Guzman v.:Andrews;No: 1: 25-cv-01 0151KES SKO P

I 435 @7862 apF5:%6. (alleged violations of supervision: cendttmns did not _]usttfy "re—detehtmn Qf it

=l cenvmemg’,burden,eﬁproof’ at an mlmtgratlon bond hearing ordéred pursuant 1o the Due Process . ';_;. - -
1 426

1 'wh’ether that violation- warrants modlﬁcanon of [thezr prlor] release order”] Ti inoco . Noem No o ey

“has determmed by e oo

Whether those facts: show that Petltmner isa f[1ght risk or danger tothe commuﬂlty’ ). And e [T

. "_l 5 1’_.' s e | :
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g A L Third, the government’s interest in detaining Petitioner without first providing noti_ee and
2| anopportunity to betieard at a custody hearirig is low. “Tn immigration court, custody hearings ate-| -
5 341 routirie nd ﬁﬂpo-se a‘mmxmal cost.” Singh, 803 F.:Supp-3d at 1048. Nor would a hearing delay | -
SRRt s Respondents effortes o remove Petitioner: “Any such delay would'be miinimal.. . .. And tiet‘ér[ﬁb"n- > B
R0 "'{}72-86-EMC, 2025 W—L'2822876, at™*15 (N.D. Cal. Oet.--3;2025); see also Ortega, 415 F:{Supp. FlEm T A
2T -3d-at 970 '('thié‘-'govéfﬂﬁlenf may have dn inférest'in re-arresting the petitioner, “but its mterestm 8 RET
8] domg so without ahea:nng is low™). g -
LA S “Petrt:[oner s JmmedJate relesise is reqmred fo ‘return him to the status quo ante—‘the last
R ) -'iuneontested sta‘rus which preceded the pendmg controversy iy Smgh 803 F: Supp. 3d at 1050 T
Pl 13| cases “ralsmg snmlar c]alms as Petltloner, courts in tl:us ercmt have. repeated]y granted emelgency
U A2 Tt i the Form-of petmoners 1mmedlate release andprohibited ICE: fiom re—detmmng e |

i 3 petlt:loners w1thout ¥ pre-depnvatlon hearmg at which the govemmentbears a clear and conwnCmg i

1 biirden of proof thaf physmal custody is requlred See, e g id. (collectmg cases); Garro Pmchz v i

5| oem, 792 P‘supp 34,1025, 1038 NDCal. 2025) Perezv A:barmn, No. 1:25- CV—01540— ;
“ % 16 | pAD-CSK, 2025 Wi 3187578, at *5 (ED Cal Nov. 14 2055), AAH. v Chestina, Noi 1357 Y
7 ?:Cv-onss-DJCEFB 2025 WL 3640677, at *3 (BD..Cal. 'Dec. 16 2025) Wefdemzchaez e
18 Warden ofGo!den State Amzex No. 1:25-CV-0 01553-EFB mswr, 84080 at *7 (ED Cal. Jan.

19 ' 12 2026) The sameresultlswarrantedhere . 2 M e s . J .
IR Ty SRS ) Petmener is hker to succeeﬂ oi. tﬁelr snbstsiitive due process claim. A
Ll T Petitioner’s substanhve due process claim is also lﬂ(ely ‘to, succeed. “Substarrhve die T

: 122 - process’ vreqmres thatﬂ aII forms of cml detentlon, mc[udmg mnnlgratlon detention; bear |
- 23 reasonable reIatlon to a non—pumtwe purpose » A FA M 2025 WL 3752190, at %4 (cmng
5 | ek Indiana 496 U.S. 715, 738 (1972). “The Supreme Court has recognized only two '
| 25 & permlssible non-punrtwe purposes for 1mrmgratxon detenf.lon ensunng a nonclttzen $ appearance Jk
T 26 at 1mm1grat10n proceedmgs and preventmg danger to the commumty » Id, (citing Zad\g}das, 533 |°°
“1 27 | U.S.91690-92); see Hernandes v, Sessions, 872 F-3d 976, 994 (9&1 Cir. 2017). When Reipondeats |~

28 released Petitioner from custody (ot, to the extent Petitioner was never detained, allowed them to

MPA 150 PETTTIONER'S EX PARTE MOTION FOR TEMPORARY RESTRAINING ORDER 7
CASE NO.

.........
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Y "-l-j- 1. .remain free), Respondents determined Pefitioner was neﬂhqr&{light risk-nor danger. See 8 U S. C
e 1226(c)(4); 8:C.ER. §§ 212.5(b), 236. 1(c)(8), 1236. 1(0)(8), Matter of &tgay, 17 L-&: Nf Dec.
30 1637, 640- (BIA 1981); Garra Pmckz 813 B Supp-:3d atv993::¢No: matter whlch [deten;mn}f T T )
. g provxswn]]__apphes to:a given nonc]tlzen, . .. release is ‘available only where a_ DHS, offfcer Ol en i :
it 3. .iminigration judge has ﬁrst detemuned thata n@ncmzsnnneither -POSES & threat to the: pﬂbhc TOT'1S. 3.1/t
=0 f-likely to- abscond.?); Sarawa V. Sessr@mr 280 F, Supp 3d+1’168 i1 176(1\7 D Cal. 2017), a_ﬁ”‘dsub w1
20 noim; Saravia for,;{ H:v. Se.s‘szons 905 3d 1137: (9th C1r 2018) (Rélease reﬂects a: detemnnatlon 1.5 2
8 ‘by.the goverriment that the noncitizen s, hota danger toithe commum’syorsa‘éﬂzght risk:? ’)u R
9l The facts smce Petltloner s release show, that]?eutmner continues not to pose arfy: suchﬁsk pecin ol ¥
10. |- Petitioner is net & danger to the commumty ‘See Pet. §147-48, 54, Not-is Petltloner a ﬂight nsk i
Alq See;a’ 17 4445, 49: Addltlonally, i’e’ftﬁ,@ncr mayhavependmg‘ appht:atmns for 1mm1gra*tmnrehef TR o f
12 ~and-a record of:appearing for i nnm1gratmn court-and supervision appomtments furﬂ;zer mitlganng o 1 )
13. |+ anyrisk:of flight, See Pet. 114445 . Padillay: ICE; 704 . Supp: 3d. 1163 4193 (wn ’Wash 2003)..]+ il
. lﬂ (o, leglmnate Goneern of Hight nsk whcre plamtlﬂ’s have: bona ﬁdc asy]um cl'cums and desxrcatou 5 ‘_'-'J :
; .1_5‘;” “remain in the United States) 21y R T R Tt R (s
1,6 : Because Rcspandents depnved Pcntmncz: of f[hq:q*_]iberty despite - the lack of; matenally
-__._-1--..7!'-__-5 1:changed .circumstances. 1o justify. domg1 50, Petmoner ’8: deteﬂtlon* “lack[s] a valid ; bas:s and:l oy s :
18 - - violate[s] Pe‘ﬁt;oncr[ st nght to befree f,mm 1mperm1331bie govemmentcuatody g Valerrcxa Zapata s it
i 10 v, Kaiser, 801: . Supp 3d919,939. MR, Cal 2025) (finding habeas petltloners have demonstsated shitpain
hzo “atleast a serious . questlon” as to. whpther their detention vielates:their: substantlve due proccssr{:_
- 21 + rights “by failing to serve any ) vahd pulpos o pelauttess TR A B N S deepe Biadin
@2 [y o B :Tothe ExtentPehtmnesz a Gan'o Pinchi Class: Mpmber, Thelr Detenilpn £k _ﬁ-f_ i
R | ;. Likely.Violates the Bindii ing Order Pl‘Dhlhll’lllg Thelr Re-Detenhon Without a0
g o - Material Change in Cn'cumstanees = M LD Ll e de
24 he — i Totheextent Petmoner isa memhf;r ofthe Garro Pinchi c]ass Respondents appeaf" to have {.{'-__-,,E : L
234, ye-detained: Petitjoner, i n v1olat1on of. the Garr_o Eirichi-order. Petitioner-isia. Garro. Pmdbmlass & .vp‘
i 26 member-Jf Petitioner: (a) is in the _]llI'lSdlCtlon of. ﬂl&SﬂH“F.l‘-&HCJSC{) IGE Field: Ofﬁce (b) enteredsd.. . g
27 | the.United States w1thout mspection (e was charged.with- madm1551b1hty under 8 U.S. C §.1182 ). .
_28 -and was released from. DHS custody, (d) is.in removal - proceedlngs under 8 US. C. § 1229a,
- gﬁggli% PETITIONER S EX PARTE MOTION FOR IEWQRARY RESTRAH\‘WG ORDER R il 8 1s Vg ==
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-irio-'l-ildiiirg -'zirijr‘:'§'f‘-12-29£--proceedings that have been dismissed where the dismissal is notf-_.

"""""

813 F. Supp. 3d at 1010—11

- Garro Pmcfu held that Respondents’ Re-Detention Policy is a final agency actlon and A
* theréfore s revrewabfe rmder the APA. Garro Pinchi, 813 F. Supp. 3d at-1019-24. The court-
E concluﬂed‘ﬂ'rat-no ‘btlier bars precluded it from reaching thie merits of Plaintiffs’ APA-chalIenge Id
13t°1024-26. On thements, the court concluded that: Respondents failed to provide a rees_orieri
| - explanation’ for 3Iif§:1;f6w Epolicy at the time of. its. iroplernenreﬁoo;-'-,ahy_ post hoc rationaﬁiéiti‘on -
Respondentéprovrdéd’for the Re-Detention Policy was based on-legal. errot; 'Responden'tg failed

- 104l-to consider released noncrtrzens serious reliance mterests when unplementmg the new pollcy, and 1

Respondents farled to adequately consrder noncrnzens protected hberty rnterests when

' < i 1mplement1ng ‘the*new pbllcy Id. at 1026-36. Concludmg that prelrmmary relief was warranted, ‘
..13 -

........

‘ Francrgco Aréa of ReSpopsrblhty pending final Judgrnent Id at 103 7-40.! Under the Garro Pznchr

= "order now- i eft‘eet Respondents wrthm ICE’s San Francrsco Area of Responsrbrhty must revert' |

T,
the class member s dangerousness or ﬂlght nsk LE

el o the ‘é‘)‘ctent Petrtroner is a Garro Pmehr elaSS member, . Respondents re-arrested'
Petifionérandn now contrnue to detam them desprte no matenal]y changed c1rcumstances as to therr._' y -
& dangeroushess or ﬂrght rlsk Pet ﬁ 46—5 1. To the extent ReSpondents arrested Pelltroner wrthm. s ] -

. ICE § Shn' Franelseo Area of Responsrbrhty¥ the arrest vrolated the Garro' Pmchr order Garro

Pmchz, 8T3 F Supp 3d at 1039-40. This renders Petrtloner 5 arrest and ougomg derentron

unlawful: “Agency actron taken under a vord rule has no. lega] effect » WC V. Bowen, 807 F 2d_ o
" 1502,71505" (9th Cn:~) as : amended on denial of reh’g, 819 F. 2d 237 (9th Cir. 1987). Accordmgly,

“{yhéh 4 court wri:h ersdlctlon finds that the plaintiffs before it were harmed by an agency decrsron

A map ‘dépicting the geographlc the jurisdiction of the San Francisco ICE Field Officeis -
- available at https://www.ice.gov/doclib/about/offices/ero/pdf/eroFieldOffices.pdf.

"MPA ISO PETITIONER’S EX PARTE MOTION FOR TEMPORARY RESTRAINING ORDER 9
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o then' longstarrdmg prlor pOhr:y of not re—arrestlllg and re-detalmng class members unless they [

rﬁrst miake & mdrvrduahzed detenmnatron that ’rhere aIe materrally chauged crreumstances as’to?-'i_f e



wl
'

£ -'“?':';ar-r%ted Petltlonerbqﬁ)re then, Respondents ongoing; detention of Pctltloner since the order’s
Ry ol

1re et
ek EELET

P 6 1 ssorder; Petitioner? 5 atrest and subsequcnt re-dc;ten\tion are- unlawﬁil ‘Regardléss of the: “premse_ L e
GameE  EE 7 3
PR Cwad el

2.} ‘v Barr, 486 F. Supp 3d 404, 416 (DD.€.:2020) (applying WC v: Bowen):* 1_
i B e
4
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. The Garre: ,Plnckt order was entered on.December:19,.2025-at-3:43 p.m. If Respondent& 1
s-assuancojsiml.aw‘ﬁﬂx}fﬁ Respondents amrested Pf:t}tloner .after the Deceriibier.19, 2025 'Ga’rr'o Pinchi.|~...:.c. :

sequehce -of evcnts Respondcnts v101ate the bmdmg Garra Pinchi order every day-that’ Petmoner e X

issued.under an illegal. rule, the court.should vagcate that:wrongful decision.as a remedy:” DAM. i

A *::_-:_{8. “| “continues to be detained. Petitioner should be Jmmq:d}_gto{yrrelogso_dat: FERIEIY

o =9: : ."'*'** bt B G A0t I Ol e e O N o S » Wit Sy
SRR [12 ST . ot ‘the. foregomg reasons, Petmaner 18 likely forsucceed-onthesmerits of thelr claims; ) = £3F
add *Altemanvoly;, at«a_mnﬁmum -Petitioner px:esent&at least “serious’ question[s} going- to; thc meritg™ | 7 vt

et ok their.claims, aiongmde a “balance’of- hardshlps” tipping - decidedly: iri. thejr favor: 'AH « for: Al :
e dped3 {rWild Rockies, 632 F.3d at 1135. This: Court s'hou'}d énter tﬁé'requested’I‘R@ £oeq 3G Ea PRl
#os/5HL T 1 SRETITIONER WILE CONTINUE 10 s‘oFFER SERIGUS AND IRREPARABLE i

150 INJURY ABSENT A TRO. :

e A8 s g b ds, well: estabhshed that the- deprivation of conshtutlonal nghts Ullq,ll%tlonably

i 1

« -'Es'i.'ifé:'Q'Z

M LA

828

26
- 28

-individual” (citation modified)).

i ? r"-'"'f B e i.|

Process Clause 1nﬂ1cts an Irreparable me'y upon. them

LG Te W oepe mBly @
.._._‘,_..,.a..,“

most;comis hold that no further showmg of-irreparable’ mjury is- neoessa;y 2 Warsoldzer v

& f.i; i Moreover, &&nnlaﬁful depnvatlon of ph,ysmal 11bert)rls a. qumtessent:la] Jrreparable harm

 of dctual jail time s significant, and Has exceptionally sovere ‘coniscquénces for the ificarcerated |

é:g:,:Rosales-Mireles:v. United States;585.U.S; 1 29,139-(2018) {recognizing that “f[a‘]p}'ff_-;__imount Afeagress

-’ MPAISO PETITIONER’S EX PARTE MOTION FOR TEMPORARY RESTRAIN}NG ORDER , . 10 |
‘CASENO. T

-:-‘.-.‘...-,-.‘:‘ ”-s',""a'-t' ¢ 1:‘-“"'." l;‘«f_‘-'_ ST e B R St Oy

e Evgrya day. P.Btltloncr is unlanulIy detamcd in. VlE!]a‘lIIOI'L of. the Fifth, Amendments‘Due st st

gc%nsnmtes Jrrepauab}em]ury 2 Hemar;dez 872 F*Sd at. 99495 (GIt]IZlgMEIQI’ZdreS,V Arpmo, 695 | prepurpyes
R0y s ,E;3d 990, ;1002 (Oth Cir: 20 12)): “When antalleged -deprivation: ofa;consutatlonal nght.ls mvolved

Woodford 418 E: 3d- 989 1001-02 {9th C1t :2005) (citation modrﬁed) oo .%7.';51- _e_':_;t-f.-‘_ P L-“y raab 4

+:See; Hemandef at: 994 (holdmg thdt plamtlﬁls were- ureparably harmed. by, vitte of the fact that RFRRCR

:vthey [welre ,_lql_cgly. to'be unconsntunopaﬂy_;detamed foran indetermiriate period qf-t_gnc’;)_, .gee.afso,w. e
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L+ I additioni'te their loss -ofﬁberr&;'ébtfﬁ‘diiéfié“éfsa suffeting additional ongoing jmp;irable

harms Pet 9T 5’3 66-68. To thie extert Peﬁtxcner 14§ éxpetiented " difficulty practlcu‘tg their

feligion, “the Ioss of Fn'st Amendmefit ﬁ'eedoms for'even tinimal pendds oftime, unquestlonably

| “constitittes. mepar&b‘lem_]ury » Elrod v Bisns: 437UK 347,373 (1976); see Pet. ] 44, 66—68

| -Petitioner’s contmued'detentlon may also mfhct Ineparable harm on their family, ccmmumty, and

e g B
|" g ¥EERy

well-bemg See Pet. 1 67-68.

T

i+ Finally, 'Pe'tiﬁ'ohe'r could not reasonably have filed their habeas petition and -mc;:"iczn for

' TRO"sooner: When Respondents detamed Peutloner Pétltloner had 110 access to counsel W}I]mg
“['"to file a- habeas petltzon on their behalf Petltloner Worked dthgcntly to ﬁle a habcas petmon ftom RS

|| “detention: w1th limited or no access to the Intemet or other Iegal resources. Petitioner may have

ongomg medlcal problems that are nct bemg adequately addressed in detention and have delayed

“preparation and ﬁ]mg of tbelr pro se habeas pctltl(}n and motlen for TRO Pe‘r, 15 3 Petmoner may . :
* |-also have Ianguage barners or other acceSSIblhty Issues t‘nat caused yet more delays. See Decl of ‘

il “Pefitioner il Support of 'IRO ‘ﬂ 8 Accordmgly, any percelved delay was not due to a. lack of

: ‘-‘dﬂlgence it was :due mstead to Petltioner s lack of access to habeas counsel and the dauntmg

_-challenges of ﬁlmg *fer pro se rehef partlcularly whﬂe detamed Meanwhlle every day that

. :_Pehtloner IS unlawfully detamed only compounds Petlt:loner s 1rreparab1e harm Under these

3 cn‘cumstancm Petmener s unconstltutmnal unlawful and unnecessary contmued detennon

sy

constitutes meparable harm _]ustlfymg ﬂllS emergency rehef

------ bt

: 'III < THE- BALAN CE OF THE EQUITIES AND TI-IE PUBLIC INTEREST WEIGH

STRONGLYIN PETITIONER’S FAVOR. o ol
When iHe gcvemment is the party opposing the request for emergency rehef the balance

" of the equitiés’ and the pubhc mterest merge Env’t Prot. Info Ctr. v. Carfson 968 F.3d 985.“ 991

(9th Cir: 2020) Here the balance of equities overwhelmmgly favors Petitioner, whe faces

grantéd. See Secfiod T, supra Hernandez, 872 F.3d at 996 (when “[flaced w1th preuentable

. haman suffermg,- .. the balance of hardships tips decidedly in plaintiffs’ favor”) (cn;atlon

modified). s

MPA IS0 PETITIONER'S EX PARTE MOTION FOR TEMPORARY RESTRAINING ORDER 1L |

CASE NO.

LI g8 "_I'_m-eparablc mjury in the form of ongoing legal violations and addmonal suﬂ'cnng 1f the TRO 15 not F




e
16
18

i P
g ) pnor to. Petmoner 'S, current detentlon (2) Respondents are en_]o}ned fromre-detammg Petmoner

B 23 |- “
. -_- ‘ ) 4-.;. --?_unless ReSpondentS prowde Petltloner at ]east 14 days ttotloe‘that they Wlll seek 2 pre-depnvatlon' i
| .3_2-: 27 L

28

© o0 M By e

. Agency, 766 F. 2413 19, 1326 (9th Cn: )J, amended 775 F 2d 998/(9th Cir. 1985)...
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The public interest likewise: Welghs stronglyim Petitioner’s favor.:Respondents’. ongomg g oz
- detention” of Petmoner clearly violates federal law. and, ithe-Constitution. -Therefore; grantmg
.-emergency.relief will promote the_ public interest. by ppholdmg.thctmlavof;-law;,“[N]elﬁler equity; |+ -,

- mor the-public’s-interest dre furthered by: aIIowmgytolahDﬂs of federal'law to continue.” Galvez Ve | 2 simid

here “thete is no reahstto llkehhood of harm to the defendant from en_}ommg his or her. oonduot el s

:"} a1 )i
Jo:;gemen V. Casssday, 320 F 3d 906 919 (9th C1r 2003) It is alsoﬁproper to. wzuve the bond

|+ Jaddou, 52:F:4th 821, 832 (chCIr 2Q22),‘see also:Index Newspapers ELC,y: U S. Marska]sServ T TR .,—
o g;59’l? F.3d 817, 838 (9th Cir. 2020) (“Itis. always in the. pubho imtefest {o.prevent the vxelatlon {03 L LSS
- party’ s.constitutional rlghts 5 T ,5 L i dy B8 gy B oope iR r S -»q

D e B SECURITY i | , b R : Hh bt 4 1T

- No:security 1s necessary here Cou:ts may chspense W1th the ﬁlmg of a bondnwhen z a8, |-eo n

requuement An eases ra1smg const1tut10na1 cla:lms because “to reqmre a, bond would have B e v

-:egative: impact: on.,p]amtlff’s consntunonal nghts as well a8, the constltutlonal nghts of other

members of the: pubhc Baca V. Moreno Vaﬂey Un ﬁed Sc:h Dzsr 936 F Supp 71 738 (C D

Cal 1996): Finally, P]amhﬁ’ s IIkehhood of success on. the ments supports the court ] wmvmg of 5, e

" bond in. thls case 'See, e. g s People of State of Ca! ex rel ch Be Kamp 12 T ahoe Rega’f Plan e

C_ONCLUSION B

2oz v FOL the foregomg reasons and to ;restore the status guo ante pendmg these proeeedl,ngs

-;..

.,q

2 * Peﬂmﬂer IesPQCtﬁmy req““ts ‘he C"“Tt grant a TRO Ofde“ng as, fOllpWs ( 1) ReSPondentsmust

T

-_-:lmmedlately release: Pet:iuoner ﬁ'om custodyaon the same. condmons that govemed theu' hberty |

. _a i b.f - ‘.\- :: r--'-‘_, '5._1

3 ':'._ hf“ Ly . n"

< Edwg i

|J"

' bond .hearing- before a neutral arblter where Re5pondents roust prove hy elear and convmomg -

S

Petitioner during Petitioner’s arrest processmg, andfor detentlon mcludmg but not 11m1ted to any

MPA ISO PETITIONER S EX PARTE MOTION FOR TEMPORARY RESTRAINING ORDER . . 71712
CASE NO. ) .

@absent further. order of th;s Com't or, in the aitemame are en]omed ﬁom re—detalnmg Petttloner

evidence, that. Petxttoner isa ﬂxght nsk or. danger to the commumty suoh that Petmoner $ physmal 1

R i "'-a-.: g mmie
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i

_ personal identifi catlon empleyment aLthOIlZa'EIOIl document medlcal insurance card, money,’ k

!:- _nn'-'

lega] documents and- other personal effects; (4) Respondents ‘are en_]omed from imposing upon

 Petitiorieradditional & ar mere restrictive conthlons of release or superwsmn, absent notice and an_ :
" opportunity £o bé Heard; (5) To preserve this Couttls junsdlctlon, Respondents are enjoined fmmj_.. %

. transferring Petitiotier out of this District or rémoving :Petitioner from the country until these

proceediﬁge have 'cb_z_leli.{ded; and (6) No security shall be required. ‘

Respectﬁzlly submltted,

F/%MMO& CARGA- M{S

Name [Nombre Impreso

06/29/ Qoélé |

Date [F echa] L

-Pro se Petitionier

o
.

e ; e e
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