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“UNITED STATES DISTRICT COURT 

fee _ BOR THEEASTERNDISTRI {CTOF CALIFORNIA! 

“Pall Name / Nombre Completo] fee Oy tee nF ” gts | beige cl wave 

Petitioner, 

Vv. tp eeorooee 6 65 prernyid « 
-Currentor-Acting Warden of). ef _caseNo. 

Go en grale Danek _ ,Pefition-for Writ of Habeas Corps, 

“Werde, Golden State Annex, California City, Cinnlgration, Detention) - 

|| ‘or Central Valley Annex], Current or Aeting «| wer Bre Setety GE to yee Jin! ae te 

Field Office Director, San Francisco Field foo, a, . —_ 

Office, United States immigration and fo 2 en ee ws 
Customs Enforcement; Current or Acting om fr "s ne 

i Customs Enforcement; Current or Acting .. 

Secrétary, United States Department of | 

Homeland Security; and CurrentorActing: =). a0 0. feces 

United States Attorney General, - 

Respondents. 



{leidotintered Petitiotier and had'chosen ‘to-télease Petitioner and/or allow them to remain: 

detained, upon a determination that Petitioner was neither dangerous-nor a a flight: risk. 

) pursued their ir immigration clainis before the agency or in immigration. court, 
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‘PETITION FOR WRIT OF} HABEAS CORPUS PURSUANT: TO 28 U.S.C. § 2aai 

INTRODUCTION ; , 

10° Petitioner js currently detained by Immigration and Customs Enforcement (ICE) 

at Ce laen ct ee Annex . ~fwrite thé name of the: detention canter where you" 

are detairied // escriba el nombre dél céhivo dé'détencién donde esta aetenido| Detention Center: aN 

"2.2" Petitioner has been detiinéd’ in “ithmigration “custody since approximately ~ 

“pb/o 3) 2OAS weet) S)" Ss fwrite- the ‘approximate date when ICE 

amrésted” and detained you for your - current detention // escriba I fecha apr txiniada en que 

arrest6 y detuvo para esta etoncton actial). 

-3.° “Piior “to ° Petitioner's" “current; ongoing detention,- Petitioner lived 

 Madize*CP ¢ Sag ed Bice [city, ‘state- I) ciudad, ‘estado dondé*: 

vivia' ‘antes de su detencion actual]. Jncepondedis Dépertinent of Homeland Security (HS): andlor = 8%. 2 1 6 

ifs component age erties, including Ick, ‘Customng and Border Patrol (CBP),'and/or U.S. Citizenship: Bent 

(4) tad’ “Iminigration “Services (USCIS) “new ‘about’ ‘Petitioner: Respondents. had: previously 

ase Sines Respondents” prior determination that Petitioner: was neither dangero i 

a fight risk, there ‘hag been no material ‘change in Petitioner’ s individual: circumstances ! "as to 

' danigerousnés or flight risk, Petitiéher lived’a faw-al sbiding lifein the United States and diligently’ : 

dangeroustiess or flight risk, Respondents’ Fe-arrested Petitioney:* 

Vil. If is petmissible for’ only two-reasons: to ensure a 
*6!: ” ‘Im#higration detention i 

‘noncitizen’s -appéaiince at immigration hearings ‘and ‘to prevent danger to the community: we 

‘|} Petitioner's" arrest ‘Gatinot be explained by either justification: ‘Respondents previously determined’ *- 

that Petitioner is'néither dangerous nora flight risk, and Petitioner’s conduct while free confitmed *:“- 

Respondents’ determination was correct. 

7: The Constitution protects Petitioner, like all noncitizens, from arbitrary 

2 

nor’ ' * 

5: } “Despite the lack of “materially - “changed oir wainstanges as to Petitioners ee F 

sige 



‘T-arourid May 2025, and held the poli 

|| in‘ effect. Accordirigly, Pé 

|| Every-additional day-Petitioner spends unlawfully detained subjects them to compounding harm: 

t . Peet Se TR, fe EGF tee ee a, me AF 
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government’s power over imniigration 

limitations.” Zadvydas v. Davis, 533-U.S. .678,°695 (2001) Freedom from bodily restraint has Wire 

|| Amendment because it was not supported ia anew.p 

pas A Qe “Furthermore, Petitioner may be a member o: 

-dangeroumness: Foag Alipht. ‘Garr 

judgement in this action.” Id. at 1040. 

coke: «Tothelextent Petitioner is menibérortie 

Petitioner’ Ss arrest and detention: have: caused them ongoing, irreparable haem 

13. Petitioner is entitled to immediate'release.. 

14. Petitioner respectfully requests a writ of habeas corpus ordering the government to 

: 3 
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; ~ __ 

+ | iminediately-release’them from their unlawful detention. To-preserve this Court’s jurisdiction, 

-||-Petitioner further requests an order prohibiting Respondents from transferring them outside the 

‘District or deporting them for the duration of this habeas proceeding: -. 

JURISDICTION i 

_15.. _.-Petitioner is detained by.Respondents.at. Goldea Stoke. Ate Xe 

[estriba el nombre-del. centro de detencién donde esta detenido] Detention Center. @ ghgte? gee ony 

ote 21604. This aétion arises under thé Due Process Clause of the Fifth Amendment to theU:S. 

|| Génstifution. ‘Turion i is proper under 28 U.S.C, § 1331 (fedéral question), 28 U.S.C. § 1651 

ae (ail ‘Writs Act); 28 U.S.C, 88 2201-02 (Declaratory Jadgment Act), 2B vu. S.C. § 2241 (habeas ‘ 

-, coi) “Article T, ¥9, dl. 2 of the U. S. Constitution (Suspension chai, and the Due Process : 

Clause ofthe Fifth Amendment, : 

., VENUE ata se 

ion pursuant to 28 U.S.C. §§ 2241(a) and Venue i is proper in this di strict and d 

ae 1391 (b)@2) 4rid:(e)(1) because Petitioner is physically detained within this district, Petitioner’ 's 

and a 
iniinediate / physi ficustodian i is in-this district, at least one Respondent i is in this district 

substantial part’ of the events giving rise to the Claims in this acti took plece in this istics 

REQUIREMENTS OF 28 U.S.C. § 2343 

fe Court’ should grant the petition~ for" ‘writ of-habeas corpus “forthwith;? 

Patitioner’s\ fl detention constitutes compouriding arid irreparable harm. 8 U.S: on § 2243. 

|feo-* $1990 "Furthermore, to the ‘extétit Petitioner is‘a member of the Garro Pinchi clas, the 

legal i issues have already been résolved' for Garro Pinchi class’ members. J 

‘Habéas corpus is “perhaps the most important writ kfiown to the constitutional law 20°20, 

affording-“as"it“does: a swift and’ imperative ‘remedy in all “cases “of illegal restraint or 

PAN Soa tinement?” Fay vi Noia, 372 US. 391, 400 (1963). “The ‘applivation for the writ ustrps the 

attention anid ‘displacés the calendar of the judge or justice who enteriaizis it and receives prompt 

action froin Bim: within the four comers “of the application.” Yong v/.IN.S., 208 F. 3d 1116; 1120 

(9th Cir. 2000) (citation modified). 



f Adotinistrator: aes the detention center, 

' enforcement, and- detention policy within ICE’ s San Fra 

|| District: Respondent:Acting or Current Field Office Director 

#|[In-that-capacity- anda through their agents, Respondent: has: broad authori over and respons E 

H for the-operationiof.the: immigration laws : 

ae responsible. for. pursuing any effort to detain and/or Temove ¢ Petition 

case 1:26- ev-05265+% EJD Document i , Pilea 07/08/26 Page 6 of 34 : 

ales * Petitioner i is anoncitizen currently’ rey li de dy’ espondents.. fae 

22. Respondent Warden.or, Acting Warden of Coldits hfe BEL 

[escriba;ehnombre-del, centro de deten onde esta detenido\ etention Facility is the Facility os 

their official capacity. jarF 2 ala 

» Respondent Acting or Current Field Office Director. ofthe San Francisco ICE Field 

.Office-is responsible for the administration of immigration i laws and the execution of immigration 

isco ) Area of Responsibiiy, including 

J Betitioner’ 2s: detention. Respondent miaintains an office and regularly “conducts. business in. ‘this . 

alegal costo ian of Petitioner and 

is sued in their official capacity. 

“Respondent Acting or Giirrent Secte 

"Respondent Acting 0 or 

os | Curtent. DHS:Seeretary isa legal custodian’ ‘of Pet joner and i § sue i mm. ‘hei official capacity. 

26. 3; Respondent Acting or Current Attorney General of the United States is the most 

|-senior. official-in:the-W.S. Department of Justice (DOI). In that ‘capacity and through their agents, 

they are- responsible for overseeing the itupleneatation and enforcement of the federal immigration 

5 

inely transact: business i in thi District and is legally 18%, 
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‘|/Réspondent Acting or Current Attomey: Géreral is named in their official capacity. 

‘|Feven where that freedom is lawfully, revocable, See Gagnon v. Scarpelii, All U. S. 778, 782 

Case 1:26-cv- Op266°5 EJD Document 1 Filed O7/08/26) Page’? 7 of 34 

daws:The Attoméy Géneral delegates this'tesponsibility-to'the Executive: Office for Immigration 

Réview, ‘which’ administers the immiigtition ‘courts-and thé” Boardof Immigration Appeals. 

* EXHAUSTION 

“8 > 97:*+Jn habeas claims; exhaustion. of ‘administrative. vaca é. -pradentiat not 

jurisdictional. Herharidez y, Sessions, 872:F.34:976;-988:(9th Cir. 2017). A. court. may waive: the. 

piudential exhaustion requirement if “administrative -remedies.are inadequate or not efficacious, 

pursuit of administrative remedies would be.a futile gesture; irreparable. injury will result, or 

the administrative proceedings would be void.” Id. (quoting Laing v. Ashcroft, 370 F.3d 99451000 

(Oth Cir:2004) (citation modified). Here, exhaustion is not required because: no other forum exists 

1) i8i whieh Petitioner can raise their claims, exhaustion would be futile, there.is no requirement to 

exhaust béfore challenging the constitutionality ofan arrest or detention, and Petitioner will “suffer 

intepardble harni if unable to secure ixomediate.judicial consideration of [their] claim.” McCarthy 

». Madigan, 503 U.S. 140, 147 (1992)# 7 

EEGAL:BACKGROUND:.' * tu 

28.‘ ~ “The Constitution establishes due process rights for“all ‘persons’ within the United 

| States, including® [noncitizens}, whether their presence here is lawful, unlawful, temporaty, ¢ or 

rights are both'substantive and procedural. These rights protect Petitioner fom arbitrary arrest and 

detention. 
: 

29. ‘First, “the procedural somponeai of f the Due Process Clause prohibits the 

| government from imposing physical restraints without adequate procedural safeguards ; 

: permanent. 2 Hernaiidec, 872 F.3d at 990 (quoting Zadvydas, 533 Us S. at 693). These due process 

30. “Genetally, “the Constitution requires some kind of a “heaving before the State 

| deprives a person. of liberty or property.” Zinermon. v.. Burch, 494 U. S: 113, 127 (1990). Thisi ‘is SO 

(re-detention after telease on probation requires pre: deprivation hearing); Morrissey ve Brewer, 

‘l| 408 U.S. 471 (1972) (same, for parole); see also Johnson v. Williford, 682 F.2d 868, 873 (oth Cir. 

1982) (returning to prison a person even mistakenly released on parole would violate due process). 

6
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ine 

a.conviction fore a eriminal aftenae for which — may lawl have remained incareerat o¢ 

He geee 

valuable and must Be ‘seen within the protection e the (Consttuton: ie a 

Petitioner have A protected liberty interest in the 

of their isnmigration status. See Zadvydas, 533 U.S. at 699. And, “{gliven the civil context. fof —~- .—--+- 

immigration detention), [their] ibely interest is anguably gre than the interest of 

Ortega v. Bonnar, 415 F: Supp. 3d 96: 

cv-01393-KES- BK (HC), 2025 WL 3101334, at *6n: 5 eD. Cal Nov. 6, 2005), 

+ Second, “the touchstone, of due Dracess é s protection 0 of individual. 

; dbiective,” Cnty 

134.5 «These: protections exiend 

at the heart of the liberty ‘that at [the Due’ *rocess] Clause protects. i. 5 Zabyes,3 533° U. s. at 69! 

- 85, j.Substantive due process thus requires ‘that all forms of civil detention — chiding 

immigration. Aetelition—bear a Seensnildbé relation” toa non punitive purpose Sée Jag ‘on a 

Indiana, 406, J.S:715, 738 (1972). The Supreme Court has recognized oily two pen sible 

non-punitive. purposes for immigration detention: ensuring a snoncitizen’ s ‘appear u ee at 

| immigration proceedings and preventing danger to the community. Zadvydas, 533 U. s. at 690— 

92; see also Demore v. Kim, 538 U.S. 510 at 519-20, 527-28, 31 (2003). 

7 
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Finally; the Fourth Amendment prohibits.law enforcement, including immigration . 
“364 

| officérs,-from(ré-arresting people whe have- been previously arrested absent a new intervening 

-|l gause: Saravia, 280-F"Supp. at 1196. Immigration authorities may not conduct re-arrests without 

new’ probable catige 8 as. to avoid-“harassment by continual rearrests.” United States v. Holmes, 

452° F.2d'249: 261° (7th Cir. 1971) (Stevens, J.) (prohibiting re-arrest‘without ‘change in 

‘circumgianesé in ciimninal context); seé’also‘U.S. vi Brignoni-Porice,'422 US. 873, 884°(1975) 

|| @pplying Faurtli iriendment principles from criminal contéxt to “limit” scope of immigration 

 gganits? Seiztire authiotity); Gonzalez v. ICE, 975 F.3d 788,817 (Oth Cir. 2020) (Fourtti Amendment 

"|| limits apply equally to seizures in criminal and civil immigration’ context). 

STATEMENT OF FACTS: 

CE ‘Begins Arresting and Detaining Noncitizens Previously. Released or Previously 

‘Perniitied To Live in the Community, Without Any Materially Changed Circumstances . 

‘< The ‘Immigration and Nationality Act and implementing ‘regulations ‘govern 

-Respondeiits’ “auttiority to detain or release noncitizens pendirig removal proceedings. Release i is 

; favailable” only’ afiér an immigration agént or iminigration ‘judge a) “first determines that a 

noncitizén i ig neither 4 flight risk nor a ‘danger to the Community. See, é, 25 CER. 8§ 312, 5(b), 

|] 336-1 (e)tS); 1236: REIS); 8 U.S.C. § 1226(c)(4); Matter of Sugay, 17 1: & N, Deo. 637, 640 (BIA 

1981); Saraiva ‘y’ Sessions, 280 F. Supp: 3d 1168; 1176 QD: “Cal. 201 1: affasub nom. Saravia 

for A.H. v. Sessions, 905 F.3d 1137 Or Cir, 2018). 

"38: Wreover, the aatiiay ‘to arrest is always subject to ‘the Fourth pees 

requirement of probable cause. 

af B Eo g gn h “Bord ‘mite than 40 years, Respondents’ iaotiod was to arrest and detain noncitizens 

|| who Hadbéen’veléased or whom Resporidents had previously ‘allowed to live in the comunity, 

: onily” "after "iain! “an individualized determination that the noneitizén’ s circiimstarices had 

: iatetialfy changed, ‘such that the noncifizen posed a Hight risk or danger to the public. See-~ 

generally Garro Pinchi, 813 F. Supp. 34 at 994-95. 

2249¢*"E"Ini'the'sécond Trunip admixiistration, that changed. Respondents began arestng and 

detaining noncitizens. who had been préviously released or whom Respondents had previously 

permitted to live in the community, without first making any individualized determination of 

8 
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{| changed circumstances, Many's of these, atrests p ogourred wi ons notice, al 

for remioval proceedings at immigration courthouses; heck ins: with: Ick or ICE’s Intensive 

generally Garro. Pinchi, 813 F. Supp. 3d at 996. Ae Y GARDE Ogle 

iF 

2. 

ae & 3.|| Supervision. ‘Appearance Program. (SAP), or..s scheduled ‘mmigration-related interviews. See : 

4 

45 

6 .A.N.O. ¥: Wofford, 820: supp. 3a 1094, ‘6,|, detentions.are, of likely are, unconstitutional Seo e €-8., Ri 

ete BT 21 105, (B.D: a 2026) @D. Cal. Jan. 6 2026); Huang v. Albarran, 818 ‘F..Supp..3d 1154. 1166, 

adeneses v. Santacruz, /811 F.Supp. .3d-1158, +1163 (C.D. Cal, 3035)... 

; bacran, No. 3:26-CV-01362:ISC, 2026; WL'531441;-at *4 (ND: Cal, Feb. 25, Kharitonoya> : ge 

+2026); BE:0. H.v.Noem, No. 1:26-CV-01266-JLT-SAB, 2026:WL 850363;.at 5 ED: Cal. Mar. i oe 

2 263 22026); jPeport: apibrecommen dations adopted, No. 1: 26- Ne 01266 wT. SAB, 2026 WL 67670 ' 

: Constitution and the law. dite ad 

AG. B A Mespondents Arrest and Detain. Petitione?. Despite No 
Circumstances to Justify Avéést or Detentiori ~~ 

42. _ Petitioner last entered thle’ United: Statés‘on/arouid Jul tf B 2 1992 a 

«|| feseriba el més y el afio en que a los. Raingear ll i retontenerte }. 

eipABery 

2 2 entradti, tal como im aeropiterto 0'iin puesto de contro? fronterizo, y un dgenté de 

. inmigracion le permitio ingrésar fisicamente al pais.) 

28 
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. 
ae 

2 oe 
——-+ 

—— eet 

la vida en los Estados Unidos.| - 

‘ - Check all boxes that apply to you // Marque todas las casillas. que correspondan.a usted: 

e Qeereve 
Bee Nene, Er Fe 

propietario/a de i una vivienda. |" 

[se ee ‘Pethatier lived with their family or othe loved ones. [E/La pericionarisa svivla ! 

con su familia u otros Seres ‘queridos.]" 

|,s "Sec. ":. Bal ‘Petitioner joined a religious “community; ‘such ‘as a church, ‘temple, or mosque. ” 

esse 88. < (EY/Lapericionario/a se unié a'una comunidad religiosa, tal como una iglesia, un 

templo o una mezquita. ] leah one 

“Be: Petitioner worked régularly’ to ‘provide’ for ‘themselves. ‘[EV/La piticlaniitibla 

trabajaba regularmente para mantéenersé a si mismo.] © 

"Describe any work history while living in the US. it Describa cal 

“historia laboral mietitras ‘residia en los EE. UU. oy Si Qin. a  Neenseck 

Conal. oto gc oye ae Lhe. Lue Lon paeey. Goll 

x Petitioner bought or Ce iect fost a car. -[El/La > pesapei compro o arréndd un 

is qutomévi.] «=: wt te es - ary # 

‘$8 Petitioner lived with- and~ -cared- for their child (under 48  yeare old). [EV/La 

* | peticionario/a convivid' con six'hijo (Gnenor de I 8 afios) y cuido de Vella. ih 7 

iS. Petitioner enrolled. their child (under 18 years old) in daycare or school, [El/La 

péticionario/a inscribié a's hijo/a'(menor de 18 altos) enuna guarderia o escuela.] 

= ‘Petitioner enrolled themsélves in sctiool or other classes. [Ela peticionario/a se 

nsertbid en la escuela u otras élases.| 

RL. Petitioner volunteered regularly in ‘the commun
ity. [E//La peticionario/a se ofrecia 

10 

cid Aq, - Petitioner settled into life-in-the United-States. [Z//La. peticionario/a se instalo en. 

Pa -Pétitioner rented or owned a home... {E//La. peticionario/a alquilaba 0 era. 

t~
 : 

* (elasifia ton) 

Lithase- So0ard |; ———_ ——— zn 

| AACS: dre 03/. ai f0a?.- en T- www. C5 lb. A. 40



4 acircula todos los que correspondan)]: asylu 

alo. hete. ley 18) math Ie 

Nie untd 7 cthates, ME 

ta to He Conan Pf. L 

| hea L ann adeSfedl a} 
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regularmente como voluntario/a en.la.comunidad,).. 

Petitioner applied for immigration benefitssuch as (circle:all that apply) (Zia. 

4 peti¢ionariola solicité beneficios . de. inmigracién,: tales como, (encierre, ¢ MUM yy done th 

ithholding, protection y under the 

wention Against, Torture (GAT),: Spécial ‘Immigrant Juvenile, Status: (SUS), is 

emporary Protected Status (TPS), J-visay T-visa; family-based petition.: 
y 

eeree sg « Add. any. other , immigration. benefits,yau applied for: / Agregue cualquier » tap 

Tous WA WiSa t33ued otro beneficie migratorig que haya ici 

in 1 guly_t 18. 122 onl 9 

BPA Explain any other ways" you and/or youriloved ones settled-into life:in the United °° = 

~sStates:that you want the: Court to know-// Bap cles otra rao 

at 3 vs : 

Chece all boxes below that ‘apply to you, wand fil in any aaiditiona information, [Marque 

. todas las casillas siguientes que correspondan asu caso y complete cualquier informacion 

il 
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adicional.] 

. ED Petitioner was previously arrested and detained by.immigration agents (whether for 

‘a short’ or long time) and then releaséd-(for example: on- bond, parole, own 

“. tecogtiizance, ete.). [EV/La peticionatio/a-fue arrestado y detenido previamente por 

~<Lagentés de inmigracién (ya sea por un periodo corto 0 largo)-y posteriormente 

~ puiestoven libertad (por éjemplo: bajo fianzd, libertad eondicional, bajo su propia 

palabra, etc.).] 

Explain any further details. you-can provide, such, as, when you: were 

+ previously arrested/detained and released, under .what jaw/authority you: were 

-- Yeleased, and any other details you know.or can remember. [Explique cualquier . 

cus ‘detallé- adicional que ~- pueda . proporcionar,; - tales -..como .cudndo:. fue 

aivestado/detenido y puesto en libertad anteriormente, bajo qué ley 0 autoridad fue. 

- puesto.en libertad, y cualquier otro detalle que conozca o pueda recordar.]:". 

7 -Pelitiotier was requited to check+in with ICE and/or ISAP, and attended “all, ICE 

« and/or ISAP check-iris scheduled for them: [Se requirié que el/la peticionario/a’se'- 

* présentara ante ICE y/o ISAP, y asisti @ todas ‘las’ presentaciones ante ICE yo 

SAP programadas pia ‘sella: 
: 

“Explain any further details’ you ‘can provide,, such ‘as: when you attended 

éghecksins, who you 'spoke to, and what happened at the check-ins.. [Explique 

«. tualquier detalle adicional que:pueda proporcionar, tales como cudndo asisti a 

_ las.controles, con quién hablo y qué sucedio duranté'los mismos.]: 

12
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{Ge Petitioner attended most ICE and/or ISAPcheck-jns:scheduled: for. thé 
& 

résentaciones ante..ICE . 0° speticionario/a-asistié:a Ja mdyorla;de‘la 

. programadas para éV/ella.);. 

‘xplain any check-ins you missedy;why;.and‘anything:you did‘to try; andefix': 

-» efthe mistake. [Explica cualquier-registia de-entrada:que-hayas omitido,-el,motivo, 

*.g VEL Petitioner attetided at least Gnie ICE and/or ISAP' check-ins scheduled for'th 

Misa.peticionario/a asistié a al inenios-una de las citas de'registro pro 

conICEYoISAP]. 
Explain any check-ins youniissed; why; auid'antything you did to t 

is, the mistake. [Explica' ctalgivier'vepistro'de enir qué hayas omitido, el-mo 

13
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i -B- Petitioner attended. every immigration. court bearing scheduled for them.’ [Elta 

sw. petitionlario/a asistié a. todas las audiencias ante.el tribunal -de inmigracion 

programadas para éVella.].. ' wee awe 2 ‘ 

“ss gepéditiéner attended mast immigration court hearings scheduled for them: [E/La 

\'“péticionario/a asistié’ a la mayoria: dé las’ audiencias* ante el tribunal. de. 

inmigracién programadas para él/ella.J-~ * 

“Explain any immigration court hearings you:missed;.why, and anything you: 

2a Sut Lo ipapigracion ala que rio‘asistio, et ‘motivo y cualquier medida que haya tomado- 

Cop Acions ine Channed | Oc in| chase. of address 

Roo alten ded alls pont ments ache died 

gato ot RE Petitioner attended at Jedst one imiigration’court date. [EV/La péticionario/a asistio: 

al menos a una fecha én el tribunal de inmigracion:| oar 

«ck Explain any. further details your-can provide, such. as-when you attended 

‘vs tmradgtation ‘court, ‘What ‘appened, and what ‘you expected:-would happen next. 

fe). Seontinuacion.): ZL get wit defo Me. BIA h. wibofe 

« deounn of peoby Ayptedl Case Z bied a Tew 
A. eG TF 

fUalhs 9. 2. a E 

14 

counts < sodfgid tory and fix tlié-mistake. [Explique cualquier audiencia ante el tribunal de:'*-- 

a ae _ para intentar subsanar él error.]: L£ DEVEL nj ssack Qnte Couch JES 

. heactasss Wyefoie mi ares T PARLE File (ro Pee 

AativenentetN Nek Gis: Cob webtin “Kngw about me Se Dee 

oh ea ‘[Explique cualquier detille adicional qué'pueda proporcionar, tales como cudndo - 

“al tribunal deviratiigracidit’ Gué-sucedio.y.qué'ésperaba que octirriera a-. 

‘by. ne adhoc des 5 Lh \ bode tin: L attaded - all: alowed 

|| the heacnas BR we oo e Pee 
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| hor a oe fade: ote oe . 3 

| fog Wa aysli) ‘to - ak my “Qotuer._ : cesrepnen Bsc 

ewe Rave N 

~ Lege ay sph Heal J by [30 ee adjuitg ‘ 

I Oval ~eipect fo De paul]. Ta ae 7- 

-tesideney. by C1A 

: a3 Petitioner provided immigration tho 

dress: [Ela peticio nariofa proporciond ¢ autoridades de inmi, 

domicilio yo direccion: postal J. 

R JE Petitioner moved to. anew home, Pet ner «informed immigration authorities ¢ of. fens 

every new home and/or mailing address: [si ella Peticionario/a semudé aun nuevo 

domicilio, informé a las ‘autoridades de inmigracion sobre cada nuevo ants 

15
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ylo diveecion postal,]..- 0 = 002 oe pee te et 

los nuevos domicilios.y/o direcciones-postales:].... 2... 

“Explain any‘ new ‘homée and/or ‘mailiig -addresses;you did. not “inform 

“[Explique cualquier nuevo ‘domicilio y/o ‘direccién postal:sobre el cual iio,‘haya 

“que haya tomado para inténtar subsanar el.érror.]: L. One vill” Guiyie.-* 

ak eas imista Ke Miat To ve. “aie done’ -teppedive, ineiys >. 

If Pétitioner moved to a new home, Petitioner informed immigration authorities of . 

‘most ofthe new home and/or mailing.addresses..[Si el/a Peticionario/a.se mudé a... 

un‘nuévo domicilio, informé a las autoridades de.inmigracién sobre la mayoria de... 

-. imihigfation authorities about, why, and anything you did to tty and fix the mistake." 

Vane’ Gen loc tat \wi, addiess iitlaocs «ics ane the 

Tinwitaga ion. autnoc:tees - ahiet oe “he * aches —of 

Mma. Ynow led ae. 
‘ O 

: CY’ Petitioner was previously required to'wedr'an ankle monitor and/or pay a bonid'to ; 

BY" "DES. -{Antetiormente; ‘Se le exigié alfa la ‘peticionario/a' portar un monitor det 

~ “iebillo y/o pagar una fianza til DHS 

16 

explain any further details you can ‘provide;.such:as:whén:you wore dn‘ankle® 

*st!x “\p¥opdreionar, tal como eudndo levé un monitor, de.tobillo:y/o pago-una fiarza|:. woke 

44 ififermado a las autoridades dé ininigracién, el motivo de-elld y cualquier’ inedida’ SE Le 

“tnonitor and/or paid a bond. [Explique- cualquier detalle.‘adicional que. pueda. So
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oe: ‘Explain any other ways you, know. that DHS, ICE, CBP, and/or USCIS was.aware < 

4 Of: ‘your. presence in the United States pri ur current detention, that. yOu want. i, 

/ ygue i 

conozea.:_ Lin 1993. ey, hes. tied. He. Liner 
dieie ao with the, Govt. Xe doen. so 4 - . £2 

., peticionariola no tiene antece lentes. Dp na. 

delito desde su liberacién.mds reciente de Ja custodias de inmigracién] 

& Petitioner has only a minimal criminal record (one'or more convictions, but they are 

17
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‘tlot*Serious) ‘in the United States. [E/a peticionario/a tiene tnicamente 

“i... antécedentes penales minimos (una.o mds.condenas, pero estas no son graves) en 

los. Estados Unidos.]. . 

“Explain, including why your. conviction(s). is/are not. serious. [Explique, 

some. Sven. Ineluyendo por qué su(s) condena(s).no es/son-grave(s).J:_L. oh id lool. 

ny charges. Mowevec The. Corenmar:: Sea. Led. sof 

had Zi gut... typ Ioe- He. deagsnn. Of. Ihe apfenl 

out .. fee. “aed: Me: rsa f Obes My Coatirtins - 

Jiate. vers. aid ZA ae ack Coetvind That in cule 

Ahe. 0k: ayanteck - ure “Naate Trein. Mls 

On. 019996. he sepenie (oset of Ghhuag Quay Lille Bind. 

Vat cite in (ee MCROIIAL I6MABYIS per PLHIBT by Hons: 
Braa tu. #085 

‘1 Petitioner has one or more criminal conviction(s), which Respondents DHS, ICE, “ 

saw teas. 1 dna7éF “CBP knew ‘about:” Even though Respondents knew’ about Petitioner’s 

crifiiifial record, they chosé nof to detain Petitioner. [El/La Peticionario/a cuenta’? °°". «. 

”. con'undio mas condehas: ‘penales, de las cuales los Demandados DHS, ICE y/o CBP-* = +. 

““tenian'conocimiento. A pesar dé que‘los Deinaindadés"conocian los dntecedentes 

penales del Peticionario, optaron por no detenerlo.} 

*3 “Explain fthet. For ‘example, perhaps you hada check-in,’ interview, ‘or ° wees 

‘iminigration court at some point after 9 your ‘conviction(s), but ICE allowed’ you to 

* “gernain out of custody. Also explain how mich. time passed-between ICE liowiig 

“about your écnvictlent and your current detention. [Explique.con mayor detalle, Por 

» jémplo, tal vez 2 haya tenido una 1 presetacién dé.control, una entrevista'o ina 

- © gindicitizia ante un tribunal ile inmigracion en ‘algii momento posterior: a: ‘su(s) 

- ionitleha(s),” ‘pero ICE ke, permitié permdnete? + fuera de custodia. Explique tartibién' 

“©: &udiité’tiempo transcurtié entre el’ momento én que ICE tuvo conocimiento dé su” 

condena y su detencion actual): EF uns ) hi # 

matte avauans, Qeagontna ; anak noite while T walked 
18 
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|| fo He ; deal bu / dag he ater vious Kegacngy. 
2, sdjustigg, ‘Ne stab Se . 

3 — “= ra 

-117-}| sustains.a- scanndiction while released « on mn condivonal liberty is-still “entitled toa detersinat eh as to 

4+ + 18-1) whether that violation warrants modification of [hee prior] release order”); Tinoco v: Noem, No. 

«<9 |/1:25:2v401762-DG-IBP (HC), 2025 WL 3567862, at *6 2: Cal: Dec: 14, 2025) (misdemeanor, 

» xexplain to.the court, itsgu isl this bo, explain. fit detieelios 

are, not; dangerous, despite, the new_arrest,.charge, or conviction. [Margiie. esta 

27] - s:.+1; . casilla:si considera que tiene nuevos arrestos, cargos o condenas-désde su 

28 || 0) + «u diberacién mds reciente de la custodia de inmigracién Wo desde su interaccién con 

19 
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s RESTPS hae las‘ diutoridades de inmigracién; pero’ previa a su detention actual, y que,usted. * 

7 "2fte desea explicar ante él tribunal. Si- ha‘ inarcado ‘esta casilla, proporcione una 

phe tie 2. |. eeplicacion detallada y explique’ por quéno:representa un peligro a pesar ide la 

« LAY nuéva detencién, cargo 6‘condénd.} int 

6g 7 : : s 

a) 
‘ ce 

iti} = ° ' 

“49° To'ttie extent Petitioner has any allegéd technical violations of Petitiorier’sISAP or’ 

‘|| supervision Conditions since their most recent reléds 

0:||'whiether' those facts show that Petitionér is a flight risk or! dang 

ininigration custody and/or interaction 

1441] With: immigration alithorities Prior to Petitioner’ § current detention,’ “[cJourts “have repéatedly 

ser. AFA, Mv. Albairran, t6 whether that ectinigal ‘violation’ means that oneisa flight risk 

ING? 25-6v-10492AMO, 2025 WL 3752190, at *4 (ND: Dee. 22, 3035) (collecting caaés); 

tf bai cov: Noem; 8t8'F. Supp. 3d 1141, 1152 «@ D. Cal? 2025) (alleged Violations of ‘supérvision 

has determined conditions did not justify re-detention of noncitizen where “tio neta atbite. 

anteel tribunal. Si ha marcado esta j casilla ‘explique con mayor detalle.}: 

20 

féd the ar gurtient that ICE can re-detain a honeitizen for téchitical violations ‘without iépard _ 

dts “Supertision conditions ; that you ‘want to Eailain’ ‘to the court. If you checked this" 

% ‘bole bois ‘explain further. | y farque esta casilla si considera. que ha incurrido en aga yes 

violidién técnica del ISAP u ‘otras condiciones de supervision que dese ‘anplicar - 

“EP Chisel this box if you believe you have any technical violations of ISAP or ‘other™ Ye 
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«.: 5, 50..:.- -Rontheseasons explained above, Petit nex was neithera flight risk or danger while .. 

Respondents allowed Petitioner to livein the community, =. 

51. vy 

;||materially changed circumstances as.to- diecmieey or. sight risk; Respondents: arrested. and: 

7 = 0b 03. vA £3 O26... .fescriba la 

;a.detener], in (city,:state) - . Fes 204 

Coles ee . leseriba-la.ciudad.y,el-estado | donde fue arresta¢ "| 

; 13 “BQ. 

|| detained Petitioner arrested on (date). 

fad ..7 db || fecha .aproximada en. que ICE lo arrests y Jo. volv 

.:The.faets surrounding Petitioner’ 's arrest and detention: are as follows 

eis .. sl4.\ where you were arrested for your current detention, anything..the arresting agents. sa 

||.about mia: arrested, and any other details yous want'the Court to know. Ff. ) 

} 
.una. cita, conzlas: : 

21 4| qutoridades de inmigracién, indiquelo,]:. 

an exQlanation lie - thes A000 mens 
5 fESetavahia. Autres hie. shots NeeatSied Opti 

Mee” Ady hovenk ot. dk Si 
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ds Zs 2s 

2. - 

~ 34]. = 

dee ‘53. Medical: conditions [4feceiones .médicas|——Check. all ‘boxes. that apply to you. 

: 5:|| [Marque todas las casillas que correspondan a usted.]: : . 

ai *: EF Petitioner has no medieal-conditions requiring ongoing care to report at this time. ats = 

caf tie [El/La“peticionario/a-no tiene condiciones médicas. que: requieran atencion - 

sir continua que reportar en este momenito.] : : - eS, 

49? i" AE! petitiofier has medical conditions requiring ongoing. care to: report at this ‘time. 

EPG ite: BIE E Be [ue peticionario/a tiene afecciones-médicas que requieren atencién continua y 

11 que declara en este momento. ] 

12te2-. ....°. These.include [Estas incluyen]: see 

WSS a. oe Ba 

uM set adiveus waldo 

os a ‘Petitioner's detention is making their medical conditions worse. [La detencion - __ ,.., 

TTP ee : deliée la peticionario/a esta agrayando sus: condiciones médicas.] Fa hey . 

ee *Bxplain how. For example, any difficulty accessing medication or meiical men. 

: oquipient, difficulty seeing a doctor when needed, how. being detained vad: 

“your ‘Hiedical. conditions worse, etc. [Explique cémo., -Por ejemplo, cual 2 

ai ificiltad para acceder a medicamentos o equipos médicos, dificultad para ver a. 

beckegg yy et a ‘int INaiee cuando es. necesario, como, el haber estado detenido ha empeorado sus 

Le 5.3 |i... .. ...afecciones médicas, ete.]:. t. have pcablems. with deata\§: Lone 

a» 2A ogy beth. Aad o Cit. ond T.-Could nat Keep i + beaune. 

wy 25, bob Awe. Pan. So FD ad is \yave it. rowansleek Wowevec be 

_. 26 eihs to. move. and male a aah loedween “then 

27 hele > Ohana: WH md bi te get and t (AXUN oct fai d 

28 || Nay Cheos ara Ops Reals, bemuse of the fear 

nO 
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EC. Garro Finchi v v. Neem Litigation and Order of Pretninary Relief 
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Ye \aeakie Nem. Ts \osh:. Oe: Ons). On -anothe c.Kno: 

and wor adonyeal ba the . des die \. ene. AS 

heck. \ke la 0S Roan. PdxrK : rie out “hs. a 

Petitioner ‘is. being deprived. iberty. without: permissible justification: 

| Respondents:previously released Petitioner, and/or previously; encountered:Petitioner and.allowed: 

detention furthers no legitimate government interest. | co 

7855s 

Amendment right ag against unreasonable seizures. 

‘provisionally; 

Memmetnaey beret 

Procedure s 

Action or 1 Preserve Status or -Righs) w D. Cal. filed hi. 16, 205, 

58. On December 19, 2025, the Garo Pinch, jeourt issued an onder 

23 



13'|| Hill; Fresno)-afid-Bakersfield sib-field ICE officss’ are-all within ‘the San Francisco’ Area ‘of °° 

[ § '}226(a) and/or 8 CER. § 236.1(¢)(8).” Garro Pinchi, 8 

released  néncitizens* serious -reliance interests . when... 

4 ||Réspondents “failed: to adequately consider. noncitizens’ -protectéd liberty interests -when 

Case 1:26-cv-05265- EID: Document ad Filed On0s/26 Page 25 of 34 

|| plaintifiis*-motiozis to ‘provisionally grant class certification and stay ‘agency action. Garro ‘Pinchi, 

813 F. Supp. 3d at 1039-40. 

59. :+ Gaivo-Pinchi certified the following’ class: “All noncitizens in the jurisdiction of 

ingpection; (2) have*been or will be cliarged with inadmissibility-undet.8.U.S.C. §.1182 and have 

5 }} been orwill be released from DHS custody; anid'who (3) are in réitioval proceedings under 8-U,S.C. 

7'||'§229a; ‘inchiding any § 1229 proceedings that have been dismissed where the dismissal isnot’ - 

thadministrativély firials and (4) are not subject’to detention under 8U.S:C: .§ 1226(c).” Garo a 

Pinchi, 813 F. Supp. 3d at 1010-11." * 

23: 7260: ‘ReleWant to the class’ definition, the jutisdictioi of the. San Francisco ICH Field 

| Office covers Califortiia from the Oregon boider to (and including) Kern.County; Hawaii; Guathj"--*: 

[Office isiavailable at hitps://www.ice,20v/doclib/about/offices/¢ro/pdi/eroFieldOffices. pdf: ~*’ 

‘DHS ‘custody’ ‘was of will be on bond, conditional parole, ot r their Tevognizance under 8U,S.C. 

“Supp, 3d at 1010-11. 

ODE 

.| anid éapricious:because,-based on the preliminary record: Respondents failed to provide a reasoned. , rn 

i explanation for -théif riew policy at the time of its implementation;.any. post hoc rationalization 

2 !Resbondelits provided for the-new. policy was based on legal, error; Respondents failed to consider. 

md, lementing the new polic 

implementing the new policy. Garro Pinchi, 813 F. Supp. 34.at 1027... ; . sg 

'.-63.:«.!.Garro-Pinchi held that DHS’s new. interpretation of 8.U.S.C. § 12250) di did not 

justify the agency’s adoption of the new policy. Garro.Pinchi, 813 F. Supp. 3d at 1028-33. The 

'|} court held that the new policy was likely unlawful regardless of whether the underlying statutory 

24 

‘the ‘San Frangiscé'IGE Field Office who’ (1) entered’ or ‘will enter. the: United States without ~ 

atid the Northeth Mariana Islands: Within California, thé Sacramento, Stockton, San Jose/Morgah * ** 

61. ‘Garko'Pinchi certified ori¢ subclass: “All members of the Class whose release from.” 

* @n:the merits, Garro Pinchi held.that the newste-detention policy is likely arbitrary oa 

|| ReSpoisibility. “A imap depicting the gédgraphie the jurisdictiow of thé Sant Franciséo ICB'Field’ +" =~"! 

o ae
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“1 Your rommunity,.inability to work, difficulty practicin, 

Case 1:26-cv-05265-EJD Document 1 Filed 9 07/08/26, Page 2 26 of 34, 

6(a),,and, stayed, the po authority, for te-detention was 8 U,S,C. §,.1225(6)2) or.§ 
applying to any class ais detained under color.of either, statute, Jd, at 1037... 

sy Oe 

and: re-detaining. class members without an individualized determination that there are. ‘materially 

=|] Daniels, 413 E. Ad: 999, 1008 (9th Cir. 2005) (The effect of invalidating an agency, male i is to 

reinstate the wale previously in force.”). - 

D.. _ Petitioner is Experiencing Irre arable 

}| citcumstances warranted departing fom that previous determination, 

67... +. Due-to: Petitioner’s ongoing detention, they are suffering. irepareble, harm, and © 

} changed: -eircomstances as to the class member" s dangerousness or flight tisk., See Paulsen v. 

how. your: detention: is. harming you. a Examples cou nchade sepanation fein fly, isolation fom . 

our reli, ion, medical conditions that are 
i ype 

worsening,: harms to. your children or other family. members, difficulty communicating with your 

‘|| lawyer, ete.) [El/La Peticionario/a esta ‘sufriendo un dafio irreparable de las siguientes maneras: 

25 
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a 

(| Wescriba‘especifictimente de qué: manera detencioile Bsa ecusani’ ‘perjuicios. Los gainplos..- 

F aislimnienté des icbininidaid, la imposible de podrian ‘nelit Ya ‘separacion de su fami 

+ ‘Wabigjars la dificiiltad para practicar' sit eligions al" ‘derciamienié: de® condiciones riédicas, 

| Perfuicios asus hijos'u dirs familiares, “Yaa ificultad pirat cothimicdrse con su abogado, “ete. I: 

5} Lam Lacing Licepacaible dais dn V. De »LMege/' ohh “dy 

= 6l| Santlar ta Cesinal Coadhinn’ ‘ Sewhe.. Qesnecl_ Cinoa/ 
27 iz Cains: nts. Tr have iw Aiwie* leePina. ale: rm lls 

3 a) 

9 

Memise: JP senls (3° Pinder afte: On ite the: 

olathe cok et GEO: htt wks arodad me “very 

10 At L30). wins Wen ute” antl? baa ts: cot ios 

11 NAaWR. gd Syeertoices Whe” NR ex have: wit 

“12 A Fails, dena: wade ene Eee ncial Cup 

® ene “adalo Ve Sav Kaki a Come: ackec dutiving +5 

aera! _ de enki, Us. "aes Ge + ine Sco mse 

= : en mn 

161) yar _.O Ver. 1. One. Ben Ww on vel: lets kon wi thod 

onl HeoPer _autctton He. weal ae. We. Sane. Cli de & 

ag} yal few. Pieces of Netece hand toll of. beans, Gat 

SN ge pee ok. ‘head which has Qursed tw _o0sibg.. barb 

. -wi\heachng. nal, welt LS, act feck et lenis. i 
alle. bbe. Guat Kaeding i ey Ce ae Bee. 
oF ps. Sora Pie Vowterer Then Juche 42. to 

. alOu. diet Gotol of te..slesee WP ten 
 .24|| dedahees '.. byty ste _Ctee4 fae Lam. aff, Goll, 

v5 aad. shiteang? tor - lank’ ct ee pple, : 

wu 26} pag hs... n€. sheng nay £9). a Tipper 

_ al tek onahfess EZ a Couhle of Wen lehe Goal * 

28/1 a Cheek. hues day, wed! debynece ace tb By 
26 . 



tains 0. Bex Fplll. wh Ke. tonsil ts. of the. aloe 

| Peppa dnd. hen: Lan Liaghed Mea ;- on hts 
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fol ie by LE Le fUistiward nth. Men, teas. « 2% 
Senor HE lhe. of bybt. dani i dve. fax ate) ee 

Veg 6S ot inf sanmead -. fs hie. watson: hawk. fale. 

OL Mm : He shalt ethete. dime AB M0. G OLDS toed, by 

Faz; de ae, ght, Gace he he Lou 

Cad. ud Leng Be: “dod, LA. Lhe. wtheale hai: 

a bepalah. ay. fia flea QA Lhe. he Zt 

Laspuzga : aod hea: C4. me, ‘steht Bs & fe th 

Lr Foc “fo md Life _ ‘debakian, 
Lirsse yin ge bt CLAIMS FOR RELIEF: 

FIRST CLAIM FOR RELIEF Beg itaeyghtle fs 

interest in avoiding physical restraint.” Hernandez, 872 F: 3d. at 990° (clean up); Zinernon, 494: ~ 

USS. at 127 (explaining that generally, “the Constitution requires‘some kind of a hearing before 

27
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ad
 |; the-State-deprives a person of liberty or'property.”)/ «ste s8 8.4 

£79. “Ti the immigration context, for such hearings to-comply‘with due process, the ~ ; 

‘dvenitnent-bears the burden fo demonstrate; by clear dnd convincing:évidence, that the 

|) hoicitizen poses alight tisk or danger’ to the ‘dommunity. See Singh v. Holder, 638 F.3d. 1196, * 

}|'£203. (9t Cit..2011); see also Martinez v. Clark, 124 4th 775, 785;:786 (9th Cir. 2024). ' 

293.2 -Petitioner’s detention without a pre-deprivation hearing violated due process: 

7-\| Aftér deciding to release Petitioner from custody and/or encountering Petitioner and allowing i 

‘g'||'them'to livedinthé community because custody was not required to protect against flight risk or 

.|daiigérousness, Respondents detained Petitioner with no notice, no explanation of the * z 

‘410 || justification*of their detention, and no opportunity to contest their detention before a neutral : 

11 || adjudicator before. being taken into custody. : 

; “12 vyc0..074, 2° Petitioner has a profound personal interest in their liberty. Because Petitioner, 

| received rio procedural protections, the risk of erroneous deprivation is high. And the 

P| goveniitient has’ Ao‘legitimate interest in detaining Petitioner without a hearing; bond hearings 

5 itare'onducted as a matter of course in immigration proceedings, and Petitioner’s record 

me VG ‘sufficietitly shows they would not abscond or endanger the community before a bond hearing 

47 |Kedild be held: Seé; e.g., Jorge MF. v. Wilkinson, No. 21-cv-01434-JST, 2021 WL 783561, at, 

#2114133 (Ne. Gal. Mat: 1,.2021); Vargas v. Jennings, No. 20-cv-5785-PJH, 2020 WL 5074312, at ‘ 

tae: 9:1/*3-(NED: Cal. Aug: 23, 2020) (“[T]he government’s concern that delay in scheduling a hearing 

ld’ exacerbate flight risk or danger is unsubstantiated in light of petitioner’s strong family, ties 

‘and his coutinaed employment during the pandemic as an essential agricultural worker.”). 

SECOND CLAIM FOR RELIEF 

Violation of the Fifth Amendment to the United States Cons titution 

(Substantive Due Process—Detention) 

ee epg Petitioner repeats and re-alleges the allegations contained in the preceding : : 

paragraphs of this Petition as if fully set forth herein. we 

’ "The Due Process Clause of the Fifth Amendment protects all “person[s]” from EG?» 

deprivation of liberty “without due process of law.” U.S. Const. amend. V. “Freedom from - 

28 



1)/imprisonment—from government custody, detention, or other forms of physical restraint 

} toeffectuate: 

Case 1:26-cv-05265-EJD Document1 Filed 07/08/26 Page 30 of 34 

ies 

at the heart of the liberty that [the Due Process] Clause protects.” Zadvydas, 533 U.S. at 690. 

» 77» »-.-Immigration detention is constitutionally permissible only when it furthers ‘the 

‘| }government’s legitimate goals of ensuring 

|inearcerate fon other reasons ” Demore, 538 U. S at pa a3. Kenney Songurring 

 @etitioner’s Re-Arrest Coristitiites aii Uirreasénable Seizure). 

:Quily to the extent that Petitioner Was'révatrested; Petitioner ré-allegediatid 

‘The Fourth Amendment; ‘protects the: ight “ all persons Paes in the ‘United * aa 

free: ‘from unreasonable séidures ‘by government officials: ‘Petiticnét therefore: has a tess 

thé right to be free from unreasonable:seizures: 

“82... vAS a corollary to that right, the Fourth Amendment prohibits re-arrest onthe 

same charge without a material change in circumstances. momvyuwpa ss Hew un sesh cad 

Petitioner was re-arrested on the same charge without a material change in :: 

circumstances, Petitioner’s re-arrest violated the Fourth Amendment. 

29 



“ 4,|| Petitioner re-alleges and incorporates by reference the paragraphs above and brings, this Cla: 

“|| December’ 19, 2025 "granting preliminary relief pending final-adjudication of the class’s clair 

‘The court held that Respondents’ new policy of re-detaining people without an individualized 
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FOURTH CLAIM FOR _RELIEF 

’ Violation of the Administrative Procedure ‘Act! Unlawful Application of Stayed Pokey 
(Request for Relief Pursuant to.Garro Pinchi v. Noem) 

“84. ©:,'Only to the extent that-Petitioner is-a Garro Pinchi ». Noem class member, : 

+ 85. In-Garro Pinchi v. Noem, 813 F. Supp. 3d at 973;, the court issued an order on z, 

determination of materially changed circumstances js likely unlawful as arbitrary and 

34;|| capricious. The order stayed the new. policy, prohibiting Respondents from re-arresting and re- HSV RR 

-detaining previously released noncitizens. without an individualized.determination that 2 © 2 sersjy: suse 

materially changed circumstances as to.flight-risk or dangerousness-warrant re-detention: . ' 

86. » ” Respondents re-arrested and re-detained Petitioner even though Petitioner had no |. 

-|| materially. changed circumstances -as to flight risk or-dangerousness to, warrant re-detention. !.- 0.3 cue ee 

As Petitioner is a member of the certified class in-Garro Pinchi, Petitioner’s | 

ongoing detention is unlawful and-Petitioner is entitled to immediate. release. 

88: - ©.Every moment that Respondents continue to detain Petitioner and deprive them 

of their liberty, Respondents violate the Administrative Procedure Act and the court’s binding 

order in Garro Pinchi. 

~ PRAVER FOR RELIEF 

WHEREFORE, Petitioner respectfully requests that this Court; . ; 

1) Assume, jurisdiction over this matter; , me 

2) ‘; Issue a writ of habeas corpus ordering Respondents t to immediately release. | 

i Petitioner from custody on the same conditions that governed their liberty. prior af 

to Petitioner’s current detention; : 

°3) ig Declare that Petitioner’s arrest and ongoing detention violate the Due Process 

Clause of the Fifth Amendment; 

“A) Only to the extent that Petitioner was re-arrested, declare that Petitioner’ Te- 

arrest violates the Fourth Amendment; 

30 



Case 1:26-cv-05265-EJD Document1 Filed 07/08/26 Page 32 of 34 

a Seder ei edhe aseee 5), Gans ‘Only. to the extent that Fetitionen is a.Garro Pinchi.class member dec eit? iniycaen 

PYDge 4 Ftd. that Petitioner’s arrest and ongoing detention violate the order granting ;3 BVEE Sass, Fy 

3. reas relief to the Garro-Pinchi.class; :..-.~°: = wee z es . aay de 

Hes. ea ton ye @) cis. Enjoin. Respondents from re-detaining Petitioner.absent-further, order of: thi, dag’ Vigil, Peackiger 

sage we So te, & Pa anes Court; or, in the alternative, unless Respondents provide. at.least. 14 days’ .tloticg.. Hon: isha, 

ee | Seen os toil ‘Petitioner that they will Seek a pre-deprivation ‘bond hearing before aneliae. nett feos enté 

San ED 74h. ‘.:... ,,-arbiter at which the government, ‘bears, the: ‘burden.of’ proving; by clear and... WB $9 dol eaolacect 

. od | ae -sconvincing, evidence, that Petitigner.is a flight fisk-or danger t to the community. i Saints, ih 

cd | a © BE “Order Respondents to return all, of Petitioner’s property: ‘confiscated. during thei, ob ST. Ae 

oe ot LOH ea tat _arrest and processing into. detention, including but not limited,to ) personal... he Srheaie Sn: 

esc At} dieters * “{ldentification, employment authorization: document, medical-insurance: pnd ines aussie 

SR 2 Pe eg ee atjoney, documents Felated to,any, legal proceedings, and, personal. effects:.. URS by alter ionbeet 

58 vee ES SS 28 ‘jeEnjom Respondents, from; : transferring Petitioner outside this. District or ee Eatin’ at 

14 4h -_ . Petitioner pending these Proceedings; and tie yd Petey ee lets sa erie Fi : 

ed tT SB, oc * ) _ Grant such ‘further hice as the, Caurt a a6 seeabates, Bd pe vitae 

acs 16 is | € | 3 Pag Traine A Rae 3% oi os A Set 

eo AR a, 7 / 2026 ek Doty] es “ Chkepoole Cun K PEK: r 
Rath § ADIL Da Date Feat). st , | Heerescitt: 7cbrinted Name WWombre Empreso : ety. Elba 

: | E nisi, 9s: SATS ie? hes 

BE ge 21. ’ a EE acme Physi 7 Pree aire se ER 
i! : 

es 22 + met Rte oo tsb oratee 1g ‘hivse Be aaa te eit ah il el eal bail 

fam at Co Ra) sews ofthat oo lebediee wiLoiy GED gh rari re eds petit ‘idl 

24 ‘goget $e GANG ob eg fel HoT oe aah ses imesh peesie Faiz 

25 || : : ; pois ges Prerwists 2, Sete Y oe yeast) SR 

* 28 |b og eee West Lunas a Me AWS 5, sh es it iter 

27 ie . x, KE 2d ah BLS 
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Declaration Under Penalty of Perjury — 

eee Paintin detention, and I placed this petition, in the detention center’s mail system on.._ 

[Estoy detenido/a'y'coloqué esta peticion en el sistema de correo, dél centro de detencion el]: [uerite, 

the datelescriba la.fecha] 2) OG EE 2 O28 6 

had: it read’ and/or interpreted to me, and the information i in this petition’ is true and correct to the best ‘ 

‘}Lotmy Knowledge, T'tinderstand that a false statement of a material fact may $ serve as the basis for a 

; leido {Prosecution ‘for j ‘perjury. [Declaro, bajo pena de perjurio, que soy. el/la elas que he 

es verdadera'y corrécia, a mi leal saber y entender. Comprendd que-una declaracion falsa sobre un 

hecho sustancial ‘puede servir de base para un procesamiento por perjurio.] 

“93. Tag’ ible to complete this declaration because [Pude completar esta declaracién 

porque]: 

es rt dédlare under penalty of perjury that Tami the ti a Thave read this petition or” 

td ‘péticion’—6 G ‘ime ha sido leiday/o interpretada—y que la.informaeién contenida en la misma. : ..:.- 

|| "5 -?Ba ait able to read English and/or Spanish, and I could follow: the directions in this. ~ 

~“declatation to-fill it out myself. [Soy capaz‘de‘leer inglés-y/o espafiol, y pude seguir.» >. 

las instrucciones de esta declaracién para completarla por mi mismo.] 

§ “ERT aii not able to complete this declaration! independently, :due-to language barriers 

Heo es i Shamets) is/are [No puedo completar'esta declaracién de forma independiente 

° ‘debido-a barreras lingilisticas u-otros problémas de accesibilidad. Por lo tanto, 

SEG ind 6 mds personas me: han. asistido: Su(s): nombre(s) completo(s) - es/son]: 

HW 

i 
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fl awweee ne - —_ ~ eey a -- dled 7 neem te ee > “_ whee - s+ 
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-|| 1 am executing. this declaration at:. [cheek,o ONE ( MARTUB UNO 8s says 3 

}. 

-,4 - ‘ 

pia B.S eet 
i Pee en re ee Desay 45, 125 iB 

Ld?" 2, “Mesa Verde Detention Facility, 425 Golden: State: ‘Ave; Bakersfield, CA.93301.:,. 

4): ~;California:City Detention Facility, 22844 Virginia Blvd., “Califomia sie, CA.93 505, 

EJ Central. valley Annex, 25a: “Faylor Avenue, McFarland, CA 93250: eg i . 

Respeétfully submitted. z ' 
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