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Name/Nombre: me,r,sco H&‘F‘(f" LA A fzote. - .
v
A Number/Numero de A:» <.—-—- JUL 07 2026

Address/Diveccion: (7 |1 Erontese ond oL
{] N | EAST ERK US. DISTRICT coup
W e Codlond CA 4A3250 Bv_w_____ERN DISTRICT OF CALIFOFTN A
PRO SE DEPUAPGTERR ™ rerremtars
-
UNITED STATES PISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA
Frongsco Htrrr 2y /\lma}r'f: —
A V [Your name/nombre] :
A | :
| Petitioner, T2 600052720 PIC Ceiylicd
V. ' Case No. '

Warden of the C”? olden B ha ke Ann-f’x [leave blank for clerk to ill in]

Detention Facility; TODD BLANCHE, Attorney
General for the United States of America;
MARKWAYNE MULLIN, Secretary of the
Department of Homeland Security; DAVID |
VENTURELLA, Acting Director of Immigration
and Customs Enforcement; ICE/ERO, Office of

Bureau of Immigration and Customs Enforcement

Petition for Writ of Habeas Corpus
Parsnant to 28 U.S.C. § 2241

Respondents,

Petitioner respectfully petitions this Honorable Court for Writ of Habeas Corpus (o

remedy Petitioner’s unlawful detention by Respondents, as follows:
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conditions of supervision if necessary,

-suggested by the committee on Court Administration a

available at hitps:/|
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INTRODUCTION
. 1. Petitioner! is currently detained by immigration and-custor
(“ICE”) at-the —__C‘!r)! den Shabe ﬁ—mﬂf/‘ __[escriba el nombre del centro de detencion donde

esta detenido]detention center pending removal proceedings.
2. Petitioner has been detained in immigration custody for over i— Months
ven though no neutral desicionmaker

ns Enforcerment

[escriba el numero de meses que ha estado detenido] months e

whether a federal judge or immigration judge (“13”)—has conducted a hearing to determine

ncarceration is warranted based on danger or flight risk.

whether this lengthy 1
nged detention without a hearing on danger or flight risk

3. Petitioner’s prolo

violates the Due Process Clause of the Firth Amendment.

4, Petitioner therefore respectfully request that this court issue a writ of habeas

cause the government has not

pus, deternine that Petitioner’s detention is not justified be
a risk of flight or danger

established by clear and convincing evidence that Petitioner’s presents

in light of available alternatives to detention, and order Petitioner’s release, with appropriate
taking into account Petitioner’s ability to pay bond.
est that thie court issue a writ of habeas corpus and

pondents schedule a hearing before an 1J

5. Alternatively, Petitioner requ

order Petitioner’s release within 30 days unless Res
the government must establish by clear and convincing

where: (1) to continue detention,
even after consideration of alternatives

evidence that Petitioner present 8 risk or flight or danger,

+o detention that could mitigate any risk that Petitioner’s release would present; and (2) if the

government cannot meet its burden, the 1J shall order Petitioner’s release on appropriate

conditions of supervision, taking into account Petitioner’s ability to pay bond.

1 petitioner respectfully request that the court use his initials, rather than his full last name, in any opinion in his case as
nd Case Management of the Judicial Conference of the United

States. See Me-m_ora,n’dum Re: Privacy Concern Regarding Social Security & Immigration Opinjons(May 1, 2018),

vw.uscourts.govisites/defa _lUfiles.lewcv—l-su gestion cacm 0.pdf;see also Jorge M.E v,

Jennings, 534 F. Supp. 3d 1050 1.1 (N.D. Cal. Apr. 14,2021},
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. Procedure Act. Fhis Court may grant relief under

- .seq., the Declaratory Judgment Act,28U.5.C§2

. show cause (“OSC”) to Respondents “forthwith,”

N
- O

|, three dirys unless for good cause additional time,

o
LB

. added); see also'Yong v.
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JURISDICTION

6. Petitioner is detained in the custody of Res'pon

dents at @H)M}pm Shode Ahn&!

. [escriba el nombre del centro de detencion donde esta detenido] détention center, -
. ... 7. . .This action arises under the Due Process Clause of the Fifth Amendment of the
1.8 constitution, Jurisdiction is proper under 28 U.8.C §§ 1331 (federal question), 2241 (habeas

.corpus); U.S: Const. Art. 1, § 2; (Suspension Clause); and 5 U.S.C § 702 (Administrative
the habeas corpus statutes, 28 U.S.C § 2241 et

201 et seq., and the All Writs Act, 28 U:S.C.
§ 1651, ‘

8. Congress has preserved judicial review of challenges to Prolonged immigration '
S. Ct, 830, 839-841 (2018) (holding that 8 U.5.C.

of challenges to prolonged tmmigration detention);

detention. See Jennings v. Rodriguez, 138
- §§ 1226(e), 1252(b}(9) do not bar review
see also id. at 876 (Breyer, J,, dissenting). (“8 U.S.C. § 1252(b)(9)..: . by its terms applies only

with respect to review of an order of removal”) (internal quotation marks and brackets omitted).

VENUE
9.  Venue is proper in this district because

confined. See Doe v. Garland, 109 F.4th 1188, 1197-99 (9™ Cir, 2024).
REOUIREMENTS OF 28 U. S.C. § 2243

orpus or issue an order to

this is the distiict in which Petitioner is

10.  The court must grant the petmon for wut of habeas ¢
unless Petitioner is not entitled to relief, 28

1.8.C §.2243. if the Court jssues an OSC, it must requlre Respondents to file a return “within

not exceedlng twenty days, is allowed.” Id.

(emphasns added).
11, - Courts have long recogmzed the mgmﬁc&nce of the habeas statute in pr otecting

1nd1v1duals from unlawful detention The Great Writ atfords “a swrft and !mpemnve remedy in

. all cases of illegal restraint or confinement.” Fay v. Nom 372 U,S. 391, 400 (1963) (emphasis
NS, 208 F.3d 1116, 1120 (9“‘ Cir. 2000) (explaining that habeas statute
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. immediate custodisn at.the Facility where Petitioner 15 deétai

- agency of the United States, is resporisible for the admi

senior official in the U.S. Departinent of Justice
the immigration laws and adjudicate remova

. Executive Office for Immigration review (*

, practices, and procedures,
 legal custodian of Petitioner and are named in their 0ffic1a1 capamty

. {odos las aphcacmnes de alivio que u

: \JJMV_ ol \' 1 150 (?\e:’)lcmm ¥hmuah mmw) Cmncc\m%aam,
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expeditious determination of petitions)..

© PARTIES
12,7 Petitioner. 1s ‘a nbneitizen-currently detamed by Respondents pending ongoing - .

removal proceedings. Petltwner was born in }’M e
Gplden I Hmle Mrnneg . o . is Petitioner’s

ned; See Doe, 108 F4that 1194-97.
entof Homeland: Security (“DHS?”), an .

. 18.: - Respondent Warden of the _

-+ 14.. . Respondentsecretary of the U.S Deparim
nistration of 4hie immigration laws.. 8

U.S.C § 1103(a). They are legal custodian of Petitioner. They are named in their official

capacity.

15,  Respondent Acting or Current Attorney Genéral of the United States s the most’
(“D0OJ”). They have the authority to interpret .
1 cases. Theys delegate his responsibility to the
EOIR”), which administers the immigfation courts

and the Board of Immigration Appeals (“BIA”) They are name in their official capacity.

.16, . Respondent Acting orC
Francisco Field Office of ICE with administrative .

u1rent Field Office Director of the San Francisco ICE

Field Office.is responsible for the San

jurisdiction over Petitioner’s cas

. official capacity.

. 17. - Respondent Acting or Current Director of ICE is respons1ble for ICE’s, policies,

mcludmg those relating to the detentmn of ummgrants They are a

STATEMENT OF FACTS ‘
e cuuently detainédl by Respondents pending immigratipn

C A8 Petmoner isa noncmz

removal pmceedmgs PEUUODGI‘ is
sted esta presentando en su Caso, de deportac:on]

... [eountry of bixth/pais-de nammiento] ~

¢, They are Jegal custodian of Petitioner and are named in their

pursumg the followmg clalmb in removal proceedmgs [escnba .




v ow N @G R W e

MNOR R ~M NSO N N :
P P —_ [EEY o .
T AU R BN R O © W S h R DR B S

LI
5L

.30

2

Case 1:26-cv-05220-DJC-CKD  Document 1 Filed 07/06/26  Page 5 of 18

o Ft’/muum\-;;--mb\dn’ﬁth of 13}0\41)6,,_ congelatot ok ceinoval PR

Z@Z{TDate/fech_J

1 detamed in DHS custody since, M M}/ 2(’/:
heen plOV,lded a bond hearmg before.a neutral desmlonmaker

d detention is justified based on danger or flight risk.

19..  Petitioner has bee
.. 20.  Petitioner has not
to deteymine whether their prolonge

21, The immigration Court’ lacks jurisdiction- and authority to provide Petitioner. with

. abond Ileai'ing to determine whether Petitioner’s detention is justified. See 8U,8.C, 88 1225(b);

- 1226(c). There is no statutory or regulatory pathway for Petitioner to seek a bond hearing before

a neytral decisionmaker. . o _

.o 22,  Absent intervention by this court, petitiener.cannot and will be provided with a
‘bond hearing by a neutral decisionmaker to.assess the propriety of Petitioner’s continued
detention, | _ ‘
23. Add1t10nal facts to support Petitioner’s entiﬂement to relief are

T wne Aledon ed \w ICE . because of a DUl baclein Behoacy 2014, 1. -I'oc»k Caw—e,
o-“- AU ru"-\f\mo. thad a3, ousked of_me Loy Hnm’r DU, 71: wc(\'\" ¥o clnsses .cmc\ Wes
(A ruMm\m scn a,.\u» ww \"\mr '\-n H\f

osked \«o o cmnmumH 6t=(\iwe,;3rn e Am
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rayselt aid far mu %mll}i
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Dty
%hgﬁ_lmﬂm&wm/ ﬁfW(J.Ué pse £y blnwr "”/h.’_ Thprlfﬁba;[_tﬂc_'ﬁu”_alw—( and
\{\e L\Jr\l o Cigie Tevas. L fotd the ogent

eolled TLE on menis h[’dﬂﬂf‘nr{‘ 0 {
hot V camfe \\\L«m\u ok \ c\n Vione 0 wiods mecmd- Y Maea Apc,\dec\ Yo dedown Me.,
APQH’ Leom \Dt’u’\r\ mumt; ’@FO_'CQ, ‘

Tevec sinee bﬁCn W _Giolden Stede Anoes.
bﬁ\(\ﬂi oble ¥o \(Droxnc\e, Rog oo Qwﬂ\\\\i pnd_coabioue, fo r\rk\m({\} e tonelved

5

Us citizea who




W oL N e U R W N e

oo o M e o o NN ‘ !
N ] N N e e :

e

T R AR LN "‘rm’ \'\1\(’ BEOLE 3(0 \ncn.\ {lrom

Case 1:26-cv-05220-DJC-CKD Document 1 Filed 07/06/26  Page 6 of 18

and 'lW\AIer\)‘s .

Ay ol ey L \;nnr ald SO e ol evelaped c\mm--\-d
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LMMM_
24,  “it 1s well established that the Fifth Amendment entltles [noncmzens] 10 due .

process of law in depm tation proceedings.” Demore v, Kim, U.S. 510, 523(2003) (quoting

507 U.S. 292,306 (1993)). “Freedom from 1mprlsonment-—from government

Reno v. Flores,
? that the

custody, detention, or othels forms of physlcal 1estramt~—hes at the healt of hberty
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see also id at718

33 U.S, 678, 690 (2001);

Zadvydos V. Davis, 5
s Clanse includes protect]

rty under the Due Proces
»), This

Process Clause protects.
ction against

Vi s dissenting) { iLibe
itrary porsonal restral
including both

Due.
ﬂ(enticd

unlawful of arb

applies to all nonc
dlssommg) (“[Bloth removable and inadmissible [non

g arbitrary oF cepticious”):
roquiros sadeguate proccdurol protections” to ensure that the

proteohon

fundamental due process
at 721

int or detention.

removable and inadmassﬂale nonclt:zons See id.

itizens,
citizens] are entitled to be

(Kennedy) Iy
free from detention that i

25, Due process

ment’s asserted Justlﬁoot

ement uputweighs the individual's
sraint.” Zadvydas, 533 U.S. at 690

the Supremc Court has

ivil detention—10 mnitigate the risks of danger

two valid purposes for ¢t
538 U.S. at 528.

event flight. 1d., Demoreé,
vemnment provide bond

ion for physical confin

govern
n avmdmg physical res

nally protected interest i
n the immigration context,

constitution

jon marks omitted). I
to the

(internal quotat

pecognized only

community and to pr
26, . Due process requircs_that the g0

proldnged deiention. “The Dug Process Cl

hearings 10 noncitizens

ause foresees eli gzblhty for bait as part of due

138 S. Ct. at 862 (Breyor, .,

g Jennings,
d the mandatory

the Supreme Court uphel

facing

gs” because “[blail is basic to our system of law

proce
arics omitted). While
ction 1226(0) in Demore,

ourt’s understanding att

potitio'ncr‘s

(internal quotation M
it did so pased on the

d:sscming)
of a noncitizen under Sec
depot'tobihty andthe C
538 U.S. at 52

tions ar¢,

oncitizen has been detained 'for a

2 n.6, 528. Where a nof

detention
he time that such deten

concession of
upprief.” Demore,
r is pursning a substant

r claim t0 relief, duc prooess

ivation of liberty is

rminatnon as to hIS risk of

typically
{a] defense to removal 0

prbloﬁgod period ©
‘sucha significant depri

requires an individualized determination that
warranted. 1d. at 532
flight and dangerousncs

\stified”); see also Jack

(“[I]ndiviﬂualizcd. dete

(Kcnnedy 1, concurrmg)
became unroasonabie of

he continuod detention
8, 715, 733 (1972) (holdin
MeNeil v.

s may be warranted “ift
g that detention

son v, Indiant, 406 U.
Dir., patuxent Inste

safeguards),
guards may be approprie

-86 (1978) (holdmg that,

unju
yequires additional
ate” for “ghort-

jn the Eighth

nd the “initial comrmtmcnt”

50 (1972) (holding that
437 U.S. 678, 685

beyo
407 US. 245, 249-

finement”);

wesser safe

term cOn Hutto v. Finney,
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wh

‘prblongcd” (clea

hearing”)-

, triable wit

Amendment context, “ihe length of confinement cannot be igno
confinement meets cons t:tunonal standards™; Reid v. Donelan, 17
ue Process Clause impo

2021) (holding that “the D

¢ duration of detention” under section 1226(¢))

upon th
Detention That Exceeds six Months without
Unconstntuﬂonal. .

ention without @ bond
_30 (apholding only

A
hearing is unconstituth

Det

538 U.S. at 529
onth and a half i in the v

27.

See Demore,

jch last “roughly am
five months in the minority of cases in whic
reviously do

about
(“Congress P

Z’adm)das 533 V.S, at 701
#), Rodriguez Diaz v.
for ¢ dpprommatcly gix m

uf v Napolitano, 634 F.3
TSH, 2019 WL.

r SiX months and entit

six months Garland, 53

‘trhc [noncitizan] has been detaihed
ned up) (quotmg Dio

en, Case No. 18- CV-04187-

more than
onths,

Rodriguez V. Niels

2019) (“{D]ctention becomes prolongcd aﬂe

itjon that six months is 8 substantial per

ng. The recogni

time after which additional p

rocess is required t0 sup

jith few exceptions, 1 “in the

¢ most part punishablc
161 &n.34 (1

rooted in our legal tradition. W

hout 8 jury wefe for th
391 U.S. 145
g to be the limit of confl

y impos¢ without the protection _afforded by ju

» Dyncan V. Louisiand,

term.
rt has found six month

gupreme Cov
federal court ma
484 US. 373,380
in other

(1966) (i)lurality"opin‘lon) The Coust has als
penchmark contexts involving civil detention. See McNel

V.8, 245, 249, 250-52 (1972) (recognizing si

Filed 07/06/26

ges some form of reas

(internal quotaﬁpn

onal when it exceeds 8

“prief’”’ detention
ast majority of cases i
h the [nonmtlzen] choo!
ubted the constltunona
F.4th 1189, 1091 (9th
continuing detent
d 1081, 1091 (9th Cir.

7491555, at
itles [Petitioncr] to a bond

port contmued inca
late 18th century i
by no more than a s
968). Consistent with th
nement for & criminal 0
ry trial. Cheffv. S¢hn

o looked to six month

ix months as an outer 1

Pageg 8 of 18

red in deciding whether [a]

F.Ath1,7(1st Cir

marks omitted)-

"4 Bond HenringIs

ik nonths.

s under Section 1226(c):

n which it i8 invoked, and

ses to appeal”);

lity of detention for
Cir, 2022) (+{OInce
jon becomes
2011)));

*6 (N D. Cal. Jan. 7,

jod of conﬁnqment—-—and isthe
reeration—is .deeply

o America crimes
x—monfh prison

is tradition, the
ffense that
ackenberg,
sasa

1., 407

i v, Dir., Patuxent Ins

imit for confinement without

onableness limitastion
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dissenting) (obscfving

support network: ¢
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nized the neec for

Court has Jikewise 1eCO8
9U.5.98,1 10

ivil commitment). The C
¢ Maryland v. Shatzer, 55

ding that 14 days must elapse following invocation of Miranda vights beforc re-
permitted); Cnty. of Riverside v. MeLanghlin, 500 U.S. 44, 55-56 (1 991) (holding
se hearing must take place within 48 hours of warrantless arrest)-

individ{:alizcd inquiry for ¢
in other Breas of law. Se

bright line cons;titutional pules 1

(2010) (hol
interrogation is
that a probable cau

h Standard, An Indi jvidualized Bond
s Un reasenably Prolonged

nrcasonable under

r the multi-factor

p. Even Absent A Bright-Line Six-Mont
en. Detention Becomes

Hearing I8 Required Whe
rention, without any mdwnduahzcd review, is U

20, Petitioner’s de

ews V. Eldrfdge due pro
ess test the Third Circuit adoptcd in German San

3d 203, 211 G4 CiF 2020). |
ncitizens are incarcerated for lengthy periods pending

Ct, at 860 (Brcycr,.! .
had been detained * ‘on

‘Petitioner prevails wnde

cess test. Altcmatwely,
108 v. Warden Pike Corr

the Math
pectional

yeasonablen

Facility, 965 F-

30.  Bach yean thousands of no

See Jennings 138 S,

the resolution of their remova! proceedings:
bering in the thousands,

that class members, 1UM
me had been detained for several years) For noncitizens ‘who have
in crimina]

average one year” and 50
n dWarfs the time spent

criminal historys thc:r im
if any. Jd. (“between on

migration detention ofte
] gentences

some
the class served [cnminal

custody,
Jess than SiX months”).

'31, © Petitioner faces severe

locked down facility, with limited freedo
‘Tihe circumstances 0

c-half and two-thirds of

4 by 1CE. Peitioner is held ina
ess 10 Petitionet’s family or
n tell,

hardships while detaine

m of movement and acc
go far as wWe ca

aceord

imilar,

f their dctcntlon are si
er; J.s disscnting);

138 8. Ct. at 861 (Brey
ir. 2015); Ngo V- INS 192

1218, 1221 (ljth Cir.

isons and jails.”:

Chavez—Alvarez y. Warden York Cnty. Prisoti,
98 (3d Cir. 1999); Sopo v, US. All

the conditions of their co

1o those in many pri

 Gen., 825 F.3¢ 1199

nfinement arc inappropr
and mistreatment, &. g
and, in the cas®

F;3d 390, 397-
jately poor”

2016} vAnd in some pases
dard care,

ong waits for medical caré and hygiene products,

including, for example, “invasive proceduress substan

indiscriminate strip searches, 1
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Dept. of Homeland SeC.
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coffee with anothef detainee.”

n for sharing 8 cup of
Release, Off. of Inspe

issenting) (citing Press

ion Cites Concertis

ce, a multiday Jock dow
ctor G

. Ct. at 86} (Breyeh J.d
DHS OIG Inspect

F acihties (Dec. 14, 20
conditions

of one detain
With Defainee “Treatnt

reisbach; Governmem’s
(Aug. 16, 2023, 501

Jennings 1388
own

Care ot ICE Detention 17)); see also Tom D

found tparbaric' an
‘“neglsgcnt’

d ‘negligent’ in ICE detention; NPR

medical care (inclv e)s sunsafe and

experts
ding mental health car

AM) (reporting O1 the
yacist abusé of de

entally ill

peppcr—spraying of m
tained in

{ainees, inappropriate

ome CAascs, co‘ntributcd to detainee dcaths con

filthy’ condltlons,
her problems that,
prepared by experts iro

il Libestics afier examinin

in &
ffice for

omeland Secutity's Oth

detainees and ot
petween 2017 and 2019).

m the Department of H

inspection reports
g detention facihtles

receiving food
and other foreign

fiies,
ustice, Starving for Justice: The Denial of

Civil Rights and Civi
lndividuals‘ st Golden St

cility have descrabcd 1

ate Annex Detention Fa
neluding cockroaches, and spiders), hair,

contaminated with insects ¢

objects, S¢e California Collaborative for Immigrant J
grition in Jmmigration Detention, 8t P 7 (Apri
3.pdf. At

ccijustice.0L / 'ﬁles/ugd/ZSSOSS c43blcbbdda341b824045940622a6dc
iduals who yesponded to 0n€ survey

0% of detained individu

Proper Nt il 2022), available

hitps://wwW
Mesa Verde Detention Facility,

said they had rece
32. The Ma

over 8

ims balances: (15 the private

jved expi:"ed food. Id.
ural due process claim
erest

thews test for proced
dcprivation of such int

ment jnterest. Mathews V.

id Off. Dir., No. 1221~

(2) the risk of erroncous
and (3) the govern

1 or Acting Fie
repor! and

D. Cal. June 21,

interest threatened by govcrnmental action;

1 or substitute safeguards,
y. Curren

Cal. June 15, 2023),
2023 WL4}09421 (E.

and the valuc of addlt:ona
424 U.S. 319, 335

2023 WL 4014649, at
1:21 CV—]SIZ-TLN-AC

Eldridge. (1976); se€ also Sho
cv-01812 TLN AC, «3 (B.D.

ndation adoprcd, No.
J collecting cases
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due process ¢laims an

2023) (app}
doing the s8

ying Mathews factors 1o a habeas petitioner, 's
in Peti'tioner’s fayor, requiring this Court t0 i}romptly

each factor weighs

me). Hereés
govemment can justify

o evaluate whether the

hold & hearing { their ongoing detention.
33,  First, Petitioner indisputably has a weighty interest in their iiberty, the core
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stake here. Zadvydas, 533 U8, at 690 (“Freedom from 1mpnsonmcnt. . lies at

private interest at
)., Petitionef, who is bemg hcld

the heart of the Jiberty
nditions,

[the Due Process Clause] protects

» has an ovcrwhclming interest here, 1€
same" ﬁmdamsntal

“incarceration-like co
etention implicates the

“any length of d
2020 WL 7626414, 8t

'20-cv-07819~WHO,

gcauSe
*6 (N.D- Cal. Dec.

immigration Jetention, b
No. 3

s. Rgjnish v. Jennings,

rights.
of their liberty

ous 1isk of deprivation
of their tiberty

erroneous deprlvatlon
[escnba el mesy afio en

22, 2020): -
' r will suﬂ'er the errone

34. Second, Petitione
without an mdw;duaiized | evidentiary hearing. The risk of
ince O otb
nt can

have bcen detained st
f whether the govcrnme

he risk of dn efroncous

is high, as they 1

que cémenzd su de!encfon por JCE) without any evaiuatibn o
j'ustify. detention under their mdmduahzed circuin'stances. “[T}
earing pefore neutral decisionmaker is 'substamiai A
nal procedural saféguards—-—

dents

rty in the absence ofah

deprivation of ibe
“the prob;

Diouf, 634 F3d 8t 10

an mdw:duahzed eval

pable value of addition
n—is htgh pecause Respon

if; No. 19-cv-07996-NC,

92. Converselys
uation of the jus‘tiﬁcaﬁcm ‘for his detentio
procedural safeguard

| Jan. 30, 2020) (

s at all.” Jimenez V. Wo

granting habeas petition for person who had

have providcd wm:ally 1o
*3 (N D.Ca

2020 WL 510347,
without 8 bond hearing):

detamed for one year

Third, the govcmment’
mvxew See Mathevs,

ry low in continuing to detain Petitioner

424'U.S. t 335. The sP

to detain Petitioner, but ¥

been
s interest is ve
ecific interest &l

35.
provxdmg any ncutra!

is not the governmcn

ather the
ths on end without any indiviflualized

53, 964 (N-D- Cal. 2019); Henrigquez V.
*5 (N.D. Cal. June 14, 2022). The '
2022 WL 2132019, at *5.

362 F. Supp- 3

stake her¢ t's ability 10 contmus

nt's ability t0 continue 10 detain them for mot

Barr, 420 F. Supp- 3d9
2022 WL 2132919, 8t

governme
e Marroquin Ambriz v.

Garland, No. 5:22-CV~00869~EJ D,
cost t_)f providing an individua]ized inquiry is minimal. See

review. 5e
Henriguezs

ceded this fact: See Lopez Reyes V' Bonnar,
1021 (8.D. Cal. 2019)

ent has rcpeatedly conet
400 F. Supp- 3d 1005,

s62, 777 (N.D: Cal. 201 oy, Singh v. Barr
1 964.

Marrogult A_mbr:'z, 420 F. Supp: 3da
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titioner is entitled to an evidentiary

factors establish that Pe

36, Insum, the Mathews
surprisingly, courts 2pplying these ‘standards in this

a neutral adjudicmor.‘ Un
d detention without 8 he

Circuit have repeatedly held that prolonge

aring before 8 neutral
ro v, Wolf, No. 20-CV-
(ding that the petitioner’s

ible with due process”

heariﬁg pefore

Sée, €.8., [Romero Rome

Cal, Jan. 26, 2021) (ho
wnot compat

rocedural due process.

a.djudicatér violates p
54435, 8L %2, 3 (N.D-

08031-TSH, 2021 WL 2
ntion of just over one

Jimenez,

hearing wes
*1, #9, %4 (holding that

g violated his due pro
_JSC, 2019 WL 33090

the pctitioneh’s

cess rights and
6,at*l, ”;5 (N.D. '
ithout a .

V. Garland,

year without 8 custody
2020 WL 510347, at

without 2 custody hearin
No. 18-CV-05321

dete
and granting habeas);

detention of just over one yeat
Hnar,

he petitioner"s detention

s rights and granting
*6 (E.D.

habeas); Gonzalez v. Bo
2019) (holding that t

g violates his due proce
2023 WL 5836048, at
~ev-0181 Z-TLN'-AC, 202

for just over one year W

granting
see also Singh

habeas);
Cal. 2023); Sho v. Ctirrent or

3 WL 4014649 EB.D. Cal. 2023).

Cal, Jan. 25,

custody hearin
v-01043-EPG-Hc,

No, 1:23-¢
ée Director; No. 1:21

Acting Field Offf
d so hold as well.

This Court shou!
37, Rodriguez Diaz v. Garland, 5

jaz, the Ninth Circuit 8P

2022),
to hold that the detenti

3 4T 1189 Oth Cir. dogs not disturb this

plied the Mathews test
1 statute, 8 USC. § 12
Sections 1225(b) and 1

vidualized bond hearin

on of

26(a), did not violate

726(c), § 1226(2)
g at the outset of

result. In Rodriguez D
dera different detentio

a poncitizen detained un
3 p4that 1195, Unlike

procedural due process: 9
jviduals receive an indi
ona material change in circumstances. See 8

further bond hearings up
on the smmediate '

tion and provides for
§ 1003.1 9(e). The pan
going availability of thi

ez Diaz Was predicated
¢ under § 1226(2)- 53F.

deten
el’s decision in Rodrigu
4th at 1202

s administrative proces
ral protections that

ovide extensive procedu

‘jtand on
(“Scction 1226(2) and jts impleméﬁting regulations P
arc unavailable under other detention provisions e ), Unlike the petitioner in Rodriguez Diaz,
¢ {o individualized roView of his detention. -
ered four hon-

Jeness test have consid
tos V. Warden

petitioner has 10 statutory atces

38, Alternatively, courts that apply 2 reasonab

whether detention is reasonab!e. German San

exhaustive factors in determining
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¢ reasonableness inguiry is

.22 (3d Cir. 2020). Th
» Id. at

ility, 965 r.3d 203,210

Id. at 210. «The most imp
No. 18—_CV—05321

ation of detention.
06 at K 3, x5 (NLD.

year without 2

Pike Criy- Corr. Facl
ortant factor is the dur
-J8C, 2019 WL 3309

ention for just ovcr one
and v:olatod his

“highly fact-specific’”
211; sée also Gonzalez V.

25,2019) (concluding
g weighed strongly in

Bonnar,
that the petitioner’s det

favor of finding detention unreasonable,

ugil the other
e do!ay;

Cal. Jan.
along with

5). Duration is evaluated
) roosoins for th

¢ and granting habea
tion is likcly {o continuic;

due process right
) whether deten

» ineluding (1
ditions of confinement

are meaningfully different from cfiminal

circumstances,
and (3) wheiher the con
shment. Id at211.

39. ' As noted, Petit

d fora substantial tength of time, SUp¥e 720

ner asserts their right

puni
soner has been detaine
o seek

y to continue as Petitio
Icg:timato

ner’s detention is fikel

pumshed for pus sumg
V—07623vJD, 2020 WL 95633, at*3
st that [Pctltloncr] could shorten

), Thus, © courts

and Petitio
immigration velief, supra | 19, Noncitizens should not be
4 v. Barr, NO- 19-C

geek relief. See Masoo
2020) (“[I]t i) suits the United States t0 SUBEC

g up these rights and ab

proceedmgs” to

phcat!orl

(N D. Cal. Jan. 8
andonmg his asylum ap

ined it in good faith 1o

spuance against the noncitizon when they obtal
2023 WL

btain counsel. See Hernande'z Gomez,
[for continuances] do not

y his in eparable injury of contmucd

should not count a contd
pare their removal casé, jncluding efforts t0 ©

wThe duratio

pre
se requests

7802230, at 4
his s:gmﬁoant liberty 1

n and frequency of- the

diminish interest in bis yelease ©.
ithout a bond hearing. ") Moreovers Petitioner’s confinement and experiences ata
onditions of

for-pro

fit prison contractor, demonstrate that their ¢

ed by a privait
vent from those€ of criminal punishment. See

not meaningfully differe

octention w
facility operat
supra €9 10,

oonﬁnemont are
Clear

The Govern going_ petention BY
Evidence: -
s requires certain pinimum protections to en

“AtA Hearing,
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And Convmc Ing

40. Ate bond heating, due prooes
tion is warranted: the govcmmont must bear the burden of proof by

that 8 nonoitjzen’s deten
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clear and convincing evidence to

alternatives 10 detention; and,; if the

to pay & bond must be considered in d
41, - Tojustify prolonged immi
jear and convineing evxdencc that

purden of proof by €
38 F.3d ] 196, 1203 9t

See Singh V. Holder, 6

781 (9t Cir 0020), rev'd on other groun

762,

2057, 213 L. Bd. 2d 102 @

burde

022) {“Jenm’ngs’s rejection

nto § 1226(a) 88 8 matie

process holdmg in Si

5 of proof gtandard) on ro

t our con'stitutional due

Singh and holding that

undercu

(applying
required iond hearing 10 remedy ¢

WL 5836048, "2 (same); Doe V-

0. 10, 2023) (same); Pham v. Becert,

(N.D. Cal.Ja
1. Mar. 31, 2023)

2744397, at ¥ (ND- €2
01330-WHO, 2023 Wi 2802230, at
No. 23-CV-02027-CRB, 2023 W
No, 23-CV-03783-BLE> 2023 WL 6317617,
No. 23-CV-03621 JCS,

Becerra, L 3688097,
Becerra,

Singh Grewal v. Becerra,
2023) (same); Gomez V.

Sept. 25, 2023) (same),
25, 2023) (same);

(N.D. cal. Aug. 21, 2

, No. 23

Rodriguez

2023 WL 5352897, at *7

where the Supreme Court has p¢

42.

d on the fact that the GO
v, Salerno,

verpiment bore the bur
481 U.S. 739

ui

relie
ce. See {niled States

ufpll-blown @

eviden
dversary hearing” 1eq

14

justify confinued dete
government cannot
ctermining the ‘appropr

gration detentioi,

K Cir. 201 1), A!eman
ds by Garland v. Alema

ogh”); ho, 2023 W

the govemment shall

stention under 8 diffes

(same); Hernande

«4 (N.D. Cal. Apr:

2023 WL 6519?72, at

23- CV-03724—JCS,

Picazo v Gaﬂand N
023) (same)
rmitted civi_l'detention i

den of proof by at least

Filed 07/06/26 Page 14 of 18

ntion, taking into consideration available
‘meet it8 burden, the noncitizen’s ability

riate conditions of re]ease

the governmcm must pear the

zen is 8 danger or flight xisk.

Gonzalez v, Barr, 055 F. 3d
142 S, Ct.

the nonciti

n Gonzalez,

of layering [the clear and convincing

f statutory c_ons;ruotion cannot - - -
L, 4014649, at*5
nstitutionally

rent statutory provision); Singh, 2023

2023 WL. 1934509, at *¥2

2023 WL
No. 23'CV-

pear the purden in a €0

CV OIZBB—CRB.
2 Gomez vy, Becerra,

(same) Mamnez Leiva v.

4,2023)
LES:V.

D. Cal. May 26 2023);
D, Cal. Sept. 27 2023)
*8 (N.D. Cal. Oct.

2023 WL 6232236, at 9 N.D- Cal.

_CV-01025- .AMO, 2023 WL 6226374, at '
o, 23 CV"02529’AM09 \

at *9'(N.
at IO(N

(same);

in other contexts, it has

clear and convincing

750, 752 (1987) (upholding pre-trial

ring “‘clear and convincing evidence” and
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1, §1-83 (1992) (smkmg down

puisiond, 504 U.S. 7
533 U.S. atl 692 (finding

maker”} Foucha v L
that placed purden on the detainee); Zadvydas,
ient because, inter alia,

1 finai-order custody review procedures deficie

wq neutral decision

civil detention scheme
they placed burden on

pos
clear and

st from

the burden of proof by

detainee). ' :
e gbvcrnment bear
e-factor balancmg te

‘43. The requirement that tl

e is also supporied by application of the thre
335 (1976) Fitst,
ably substantial.

he risk of error is gre

“an individual’s private interest in

1./ See ‘Rodriguez -Diaz,

at where the

convincing evidenc
424 U.8.3 19,
53

Mathews v. Eldrieges
ention’ i8 unqucshon

‘freedom from prolongcd det
F4th at1207 (crtmg Singhy 638 F.3d at 1208). Second t
representcd by trained attorneys and detame

455 U.S. 745, 763 (1982)

proﬁc:ency See Sa tosky v. Kramers

jdence at parcmal termiﬁation proccedings because “pumerous
ding’ 'including that
d, or members of minority
ested”) Moreover, detained noncitizens

et their ability to obtai
supra 32. l“hlrd placing the
nt has

d noneitizens are often unreprasented

government is
(requiri‘ng

and may lack English
factors

clear and convineing ¢V
“parents subject 10

ine to magnify the risk of erroneous factfin
ion proccedmgs are oft
ney usually will be exp
pnson»hke conditio

and prepare fo

comb
en poors uneducate groups” and “[tlhe

térmi’nat
crl on the issnes cont
n legal

Gtate’s atlor
ns that geverely hamp

are incar‘ccrated in
y & bond hearing. See

gather evidence,
ent imposes < pinimal cost of inconvenience

assgistance,
{o it, as the governme

purden on the govm'nm

s to the noncitizen’s immigration yecords and other information that it can,use to make it

case for continued detention.

D.
44.

tention.

ternatives 10 detention. The primary

- Due Process Requires’ Cons:deratwn Of Alternatives To De
. Due process also rcqu:res consideration of al
nsure 2 poncitizen’s appearance during civil

rpose if

ation detention Is 10 €
ably related to this pu

fiight. See Bell 2 Wo[f sh

utionally punitive ifitis

jon program—-—th‘e

purpose of immigr
533 U.S. 8t 697. Detention is not reason

proceedings: Zadvydas,
could mitigate risk of

ditions of release that
jon may be unconstit

there are alternative con

441 U.8. 520, 538-39 1979
gitimate purposc). ICE’

(civil pretrial detent
8 alternatives to detent

e cessive in relation to its Ie
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v, Sessions,
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alternatives 10 det
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45 Due process likewise requires ¢O

bond «Detention of an indigent ‘for inability to PO
l could reasonably be 8

‘appearnnce at tria

1 Hernandez, 87? F.3d at

rclcase

Cir. 1978) (en banc)). Therefore; whe
people detained for immigration pUrposes; due proces
circumstances and alternative conditions of
1219,‘ 1231 (9th Cir, 2022) (“Whlle the govern
1ic and ensuring the appearance of noncitizen

pub
n indigent alien withou

ypative release conditions was «unlikely to res

Hemandez] that detaining @

aﬁd alte

related to the govemmcnt's legitim

46. petitioner re-alieges and inco

47. The Due Process Clause of the

depriving ainy “pcrson” of liberty “yyithout due

48, To Justify Petitioner’s .ongoing pr
govamm'ent establish, at an individua’!iz«:d hearing

Petitionet’s detentionis justi

fied by clear and convi

16

jance rates close to 100

and a 95% attcndance

nsideration of a noncit

st money bail’ is imp

990 (quotmg Pughv.
1 determining ‘the appro

reicase.” Jdi
ment had 8 légitrmat
sin imrigration proc

t cons1derat1cm of finan

ate mterests (citatio
CLAIM FOR RELIEF

ESS CLAUSE OF T
S CONSTITUTION

rporates by reference t
Fifth Amendment forb
process of law.
olonged detention, due
pefore a neutral decisi

incing evidence of flight
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percent. Hernandez
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»). Thus,
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in
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55, 1058 (5th

release for
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Ra:nwater, 572 F£.2410

priate conditions of
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taking into account whether altematives to detention could sufficiently mitigate that risk.
49. Forthese reasons, Petitioner’s ongoing prolonged detention without 2 hearing

violates due process. .
| . PRAYERTOR RELIEF

HEREFORE Pchuoner respectfully requests {hat this Court:

1) Assume _]llrlsdlctlo
Issue a Writ of Habeas
 determine that I;etitionei"s d

hshed by clear and convi

n over this matter;

hold a pearing before this Court if wax-;anted,

Corp,us,

etention is not justified bec

2)
ause the governm ent has
incing evidence that Petjtioner presents & risk of

and order.

ssary),

hot estab
matives 10 detention,

+ in light of available alte

flight or dange
ions of supervision if nece

(wnth appropriate conditi
itioner’s ability to Pay A bond
vit of Habeas Corpus gmd

nts schedule @ heaﬂng be

Petitioner’s release
taking into account Pet
order Pchtloner s release

issuca W
fore an 1mm|granon

stabhsh by clear

In the alternative,
n 30 days unless Responde

gy
Withl

n, the govcmmcnt must e

resents a risk of flight or d

n that could mihgatc any t

ovcrnment cannot meet xts

(Mt continue detentio
g evidence that Petitioner p
£ alternatives 10 degentio
present; and () if the £0

ge ordsr Pctitmner s relent

anger even

isk that

judge where:
and cohvipcm
| after consideration ©
Petitionet’s release would
se on appropriate
ability to pay @ bond;
I violatés the Due

urden the 1mmigratxon Jud

taking into account Petitiones’s

condltlons of supervision,
aration that ‘Petitioner’s on

¢ of the Fifth Amendment;

going prolongcd detentio

4) Jssuea dgcl

nas

Process Claus
, attormeys’ » fees in this actio

5) Award Petitioner his costs and rcasonable a
provnded for by the Equal Access to Justice Act, 28 u.s.C. § ?412, and
6) Grant such further rehef as the Court deems just and propet.
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{| Detained in ICE

o

Date [Feché]

Mesa Verde Detention Facihty,

Golden State Annex, 61 1 Frontage

Cahfornia Cuy Detention Facilnty,
CA 93503

f(Frr’EI[A 14"50\}3;

f/'/fmﬂ(uao

Custody at: {check one /marquc uno]
425 Golden State Ave, Bakersf' eld CA 93301

Road McFarland CA 93250
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