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FILED 
Name/Nombr

e: Francisco Herveta A (Care. 
LE! J 

T
e
 

ANumber/
Numero de /_—

 — ——_ 
JUL 07 ng 

Address/Direccion: Gi) Frontooe ond CL 

Mi - Fuvland CA . 93250 | EASTERN Dist orRICT COURT 

WV CF CAV Lang | an ICT OF CALIFORNIA . 

PRO SE 

DEPUSPOLERR ~ 
ner 

UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF CALIFORNIA 

Francisco Llerreca Aveote 

—— — [Your name/nombre} 
| 

— 

| 

| 
2 605220 DIC CHtylte 

Petitioner, 

Vv 
Case No. ___ 

Warden of the Ch ol dew Sl. " A Anex Heave blank for clerk to fill in] 

Detention Facility; TODD BLANCHE, Attorney 

General for the United States of America; 

MARKWAYNE MULLIN, Secretary of the 

Department of Homeland Security; DAVID | 

VENTURELLA, Acting Director of Immigration 

and Customs Enforcement, ICE/ERO, Office of 

Petition fox Writ of Habeas Corpus 

Pursuant to 28 U.S.C. § 2241 

Bureau of Immigration and Customs Enforcement 

Respondents, 

Petitioner respectfully petitions this Honorable Court for Writ of Habeas Corpus to 

remedy Petitioner’s unlawful detention by Respondents, as follows: 
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INTRODUCTION 

Petitioner? is currently detained by immigration and customs Enforcement 
a: 1. 

(“IGE”) at the frolden Stake Annes [escriba el nombre del centro de detencion donde 

esta detenidojdetention center pending removal proceedings. 

2. Petitioner has been detained in immigration custody for over 4 Months 

[escriba el numero de meses que ha estado detenido] months even though no neutral desicionmaker 

“1y’}—has conducted a hearing to determine 
whether a federal judge or immigration judge ( 

ion is warranted based on danger or flight risk. 
whether this lengthy incarcerat 

3, Petitioner’s prolonged detention without a hearing on danger or flight risk 

violates the Due Process Clause of the Firth Amendment. 

4, Petitioner therefore respectfully request that this. co’ 

t Petitioner’s detention is not justified because the government has not 

rt issue a writ of habeas 

corpus, determine tha’ 

established by clear and convin 

in light of available alternatives to detention, 

taking into account Petitioner’s ability to pay bond. 

cing evidence that Petitioner’s presents a risk of flight or danger 

and order Petitioner’s release, with appropriate 

conditions of supervision if necessary, 

Petitioner request that the court issue a writ of habeas corpus and 

g before an WJ 
5. Alternatively, 

order Petitioner’s release within 30 days unless Respondents schedule a hearin, 

where: (1) to continue detention, the government must establish by clear and convincing 

evidence that Petitioner present a risk or 

to detention that could mitigate any risk that Petitioner’s release would present; and (2) if the 

the IJ shall order Petitioner’s release on appropriate 

flight or danger, even after consideration of alternatives 

government cannot meet its burden, 

conditions of supervision, taking into account Petitioner’s ability to pay bond. 

rather than his full Jast name, in any opinion in his case as 

1 Petitioner respectfully request that the court use his initials, 

erence of the United 

1 Court Administration and Case Management of the Judicial Conf 

aridum Re: Privacy Concern Regarding Social Security & Innnigration Opinions(May 1, 2018), 

States. See Memori 
L-suggestion cacm O,pdfisee also Jorge MLE. v. 

able at httns://wwwuiscourts.gov/sites/defa
uli/files/18-cy- 

Jemings, 534 F. Supp. 3d 1050 n.d (NLD, Cal, Apr. 14,2021). 
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. .geq., the Declaratory Judgment Act, 
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JURISDICTION 

6, Petitioner is detained in the custody of Respondents at Gol 

. {eseriba el nombre del centro de detencton donde esta detenido] détention center. ~ 

e of the Fifth Amendment of the 

das Stole. hoot 

U.S constitution. Jurisdiction is proper under 28 U.S.C §§ 1331 (federal question), 2241 (habeas 

corpus); U.S: Const. Art. 1, § 2; (Suspension Clause); and 5 U.S:C § 702 (Administrative 

f under the habeas corpus statutes, 28 U.S.C § 2241 et 

8 U.S.C § 2201 et seq,, and the All Writs Act, 28 U.S.C. 

§ 1651, 

8. Congress has preserved judicial review of challenges to Prolonged immigration 

138 S. Ct, 830, 839-841 (2018) (holding that 8 U.S.C. 
detention. See Jennings v. Rodriguez, 

ation detention); 

see also id. at.876 (Breyer, J., dissenting). (“8 U.S.C. § 1252(b)(9).. : . by its terms applies only 

with respect to review of an order of removal”) (internal quotation marks and brackets omitted). 

VENUE _ 

9.: ‘Venue is proper in this district because this is the district in which Petitioner is 

confined. See Doe v. Garland, 109 F4th 1188, 4197-99 (9" Cir, 2024). ° 

REQUIREMENTS OF 28 U. S.C. § 2243 

xpus or issue an order to 
40, The court must grant the petition for writ of habeas co 

unless Petitioner ig not entitled to relief. 28 

“U.S.C §.2243. if the Court issues an osc, it must require Respondents to file a return “within 

not exceeding twenty days, is allowed.” Id. 

(emphasis added). 

11, Courts have long recognized the significance of the habeas statute in pr otecting 

individuals from unlawful detention. The Great Writ affords “a swift and imperative remedy i in 

.. all. cases of iegal restraint or confinement.” Fay v. Noia, 372 U,S. 391, 400 (1963) (emphasis 

_ added); see also*Yong v. INS, 208 F.3d 1116, 1120 (9" Gir. 2000) (explaining that habeas statute 
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expeditious determination of petitions).’. 

' PARTIES 7” 

12.°: Petitioner.is ‘a noncitizen-currently detained by Respondents pending ongoing . . 

yemoval proceedings. Petitioner was born in 

--19.: - Respondent Warden of the _. Golden Shute Ann (Kits + +, is Petitioner's 

. fmmediate custodian at.the Facility where Petitioner is det 

co 14.: . Respordent secretary: of the U.S Department of Homeland.Securit
y (“DHS”), an . 

. agency of the United States, is responsible for the acministration of dhe immigration laws. 8 

U.S.C § 1103(a). They axe legal custodian of Petitioner. They are named in their official 

capacity, 

45, Respondent Acting or Current At 

ice (“DOJ”). They have the authority to interpret 
torney General of the United States is the most 

senior official in the U.S. Departinent of Just: 

the immigration laws and adjudicate removal cases. They: delegate-this responsibility to the 

. Executive Office for Immigration review (“EOIR”),-which administers the immigration courts 

(“BIA”). They are name in their official capacity. 
and the Board of Immigration Appeals 

16. . Respondent Acting or Current Field Office Director of the San Francisco ICE 

‘Field Office.is responsible for the San Francisco Field Office of ICE with administrative .. 

jurisdiction over Petitioner’s case, ‘They. are legal custodian of Petitioner an 

official capacity. 

17, ~ Respondent Acting or Current Director of ICE is responsible for ICE’s policies, 

_ practices, and procedures, including those relating to the detention of immigrants. They are a 

_ legal custodian of Petitioner and are named in their official capacity, 

STATEMENT OF FACTS | 

izer currently detainéd by Respondents pending immigration 
. 18+ ° Petitioner is a poncit 

removal proceedings. Petitioner 

. todos las aplicaciones de alivio que usted esta ‘presentaido en su cago,de deportacion]: a, 

., Alos¥. gern / at LO [Resideney Louwuih a Cooceloboa 

PXi¢C) la: foountyy of bixthépais-de nacimiento] -” 

ained; See Doe, 108 F.Athvat 1194-97. °°: 

d are named-in their , 

is pursuing the following claims. in removal proceedings.[escriba - 
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of -cemoval wddystment of Stulys, concelohon ok eemovaly 

has been 1 detained in DHS custody 8 since, iM ay. 24, 20 pvepeia) 
19,. Petitioner 

ing before.a neutral desicionmaker 
. 20. Petitioner has not been provided a bond heari 

ased on danger oy flight risk, 

d authority to provide , Petitioner. with 

. acbond hearing to determine whether Petitioner’s detention is justified. See 8 U,S.C, 88. 1225(b); 

titioner to seek a bond hearing before 

21... The immigration Court lacks jurisdiction an 

+ 1226(c). There is no statutory or regulatory pathway for Pe 

a neutral decisionmaker. 

22. . Absent intervention by. this court, petitioner cannot and wil be provided with a _ 

bond hearing by a neutral decisionmaker to assess the propriety. of Petitioner’s continued 

detention. | . 

93, Additional facts to support Petitioner’s entitle 

T owas lelamed: tov ICE . because of a DUL bacle ' 

ob eve. cy Ling hod is. 0.5 ked of me for that Dut, *. weak lo. classes ancl wos 

doy \ continue. Lo Qe Wy. ime. to. Ly - 

ement to relief are 

in. Eehuacy OIG, Tt. took Core. 

Osked ko cho community. Semitepte Lars 

Vox: ecotlt, collect Twice As Blessed. luased aut of Wurst Texas We cleo. ne. donation 

center aud lw alsi2 post of. Ane Qcuy Seow of \We Gateway Church in Sonn gee, Letas 

ie 1s tale LA. US. citizen who. 

| 1 also hove ON wile wita. 1S: th,. US. a Len end cA Soa. ul 

Lam the. owned == 
 largetu: depend en MVNe | fo ‘acur wc \oeing aD 

EN Oy Or - goal fother anal _ goad nusbaad Providing. Poy. 

mayscle and foc my fornlly at is Wnportant Ly wih them, Thos need me, ZL alse 

eas. zl _always {22s My axes. 

aye a edeaos, ts acre Nome L. Ose. Crawly 

h 1. C Laie 2 

arid if Linus Lean binge, toot at: all at. Lis. _ 
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Dacitg a “potMal bolic Sto e foc changing lanes that “sing ony falindasc ove Lboysh 

ais Impassible because. f always use fay bitnbee the she ciththads Ne paul aver and 

called ECE on mecthis hoveened m_ the City. pt Cisto Texas. te Laid the agent 

ic eccmit Ye nen de cided bo delom Me. 

nat \_ come itoely lic Lao. Wate a Wor 

Teele Since, been wW Golden 3 tote Annes, eack Prom ews aio. from, ; 

nue bo ackyely lng iovtalued 
E06 ol\e +o rode Dog nay Sauniny enc coaks 
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Sov Lue: developed anuitty and (wa _chluanys . 
whe develnpemen’ of wy AL. sean: old: 

Stressed, Tve developed Win blood pessuce Sittt beng olthained. 

Qc wo nek couch. heat ing and ‘nats. something aut Wa 

thaibios kos DAS ‘ok. “hos. \o. Aronstex over to Were. laece. Ata. ak so. 

Woe no infecmatinn to Inher. { will Lous tons ke WWauting, ato: dimba. This. 

\ “did. altrady. haves tite” 

\ cuurcontly avn swoiting 

ulnole. jenmugca od. process. Cath Kove. ox’ Long. june 

cook: dake sociac o. my Eee detenwon for o- concrlots 

Apeil, 2027 ond Vonks Bone thine: bhat- tnovld gcoatly ima 

ior. of removal. fot - 

ck Wy. Fonsi’ sail. 

ino Degibive Udy if bm _ook ‘unt Yhem- 

Tt Lam let eur | am willing: do fone with ay Hing tut is_ asked of me 

end tts sonnet hong nak wwe Agmonstrabect in He gost wath ony (monygea run 

\ am pot ov: PLigioh - Mele. Nor am \o. donges 

cules, ond Maal chew 
‘oud ok Ane Past, 

ho Santi the} « \_aw more dawn wxiling ho alone bans. 

yp were. \_ esd do end 1k \in ko witec ov. oniie monkor \wwitl do So 

we Ame ach consideration. al | 
“T_ would Wee to thant. Voss foc. Yu 

wn. Ws dettan bins ent +0 allow me 
asicig Soc the sence, Ao eal £40 

So Awe in \ke_wikl, oy Poxnity wT onto. sos aod God Aicss.. 

‘LEGAL BACKGROUND 

24, “it is well established that the Fifth Amendment ¢ entitles [noncitizens] to due 

process of law in deportation proceedings.”. » Demore v. Kim, U.S. 510, 523(2003) (quoting 

507 U.S. 292,306 (1993)). “Freedom from imprisonment-from government 

Reno v. Flores, 
” that the 

custody, detention, or others forms of physical yestraint—lies at the heart of liberty 
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Zadvydas V. Davis, 533 US, 678, 690 (2001); see also jd. at 18 

e Process C 

»), This fundamental 
due 

id inadmissibl
e noncitiz 

‘otects. 

(“Liberty under the Du Due. Process Clause pr 

(Kennedy, J, dissenting) 

Janse includes protection against 

process protection 

unlawful or arbitrary persona 

inclu 

J restraint or detention. ens. See id. at 721 

ding both removable
 an 

stidled to be 
to all noncitizens, ible [noncitizens] 

are & 

dissenting) [
Both removable an

d inadmissi 

capricious" "). 

ate procedural protect 

“outweighs 

dvydas, 533 US. at 690 

the Supreme 
Court has 

applies 

(Kennedy, J, 

to ensure that the 
intion that is arbitrary or 

jons” | 
free from dete 

25, Due the individual’s process requires “aded) 

governments 
asserted justi

fication for physical confinement 
* 

constitutionally
 protected in 

omitted). In the immig' 
terest in avoiding physical yestraint.” "Za 

ration corstext, 

ion—to mitigate the risks of da
nger to the 

(internal quotation marks 

rposes for civil detenti 

ized only two valid pul 
at 528. 

provide bond 
hearings t 

ees eligibility for bail as 

138 §. Ct. at 862 (Breyer
. , 

andatory 

so based on the petitioner's 

e that such detentions are, 

recogn 
ht. Jd; Demore,

 538 U.S. 

nity and to prevent flight. o noncitizens 

commu 
jres that the governmen

t 

Due Process Clause fores 

” Jennings, 

me Court upheld the m 

26. . Due process requi part of due 

facing protonged detention. “The 

process” because 

ral quotation marks om 

ur system of law. 

ited). While the Supre 

it did 

“rpjail is basic to 0 

dissenting) (inte! 

citizen under Section 1226(c) in Demore, 

ability and the Court’s understandin
g at the tim 

538 U.S. at 522 n.6, 528. Where a nonciti 
detention of anon 

zen has been detai
ned fora 

concession of deporta 

im to relief, due process 

“pref.” Demore
, 

ursuing @ substantial 
defense to removal or clai 

ch a significant deprivation 
typically 

roloriged period or is p n of liberty is 

P 
ation a5 to his risk of 

requires an individualize 

warranted. ja at 532 (Kenn 

flight and dangerousness
” » may be warranted 

“if the 

ny. Indiana, 406 U.S. 71 

requires additional safeguards); 

“lesser safeguards may be appropriat 

86 (1978) (rotting that, 3 

d determinatio
n that suc’ 

(“[I}ndividual
ized determin 

continued detention beoa 

5, 733 (1972) (holding 

MeNeil v. Dit» 

e” for ‘short 

edy, Js concurring) me unreasonable 
of 

that detention 

unjustified”); 
see also Jackso' 

“initial commi
tment” 

Patuxent Inst. 

50 (1972) (holding that 

437 US. 678, 685 

peyond the 

407 US. 245, 249- 
in the Eighth 

term confinement”
); Hutto v. Finneys 

| 
| 
i
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‘prolonged” 

hearing”). 
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: ) 

‘ 

2 ignored in deciding whet
her [a] 

f confinement
 cannot bi 

17 F.4th 1,7 (ist Cir. 

ards”); Reid v. Donelan, 

rm of reasonable
ness lim 

Amendment context, “ihe length o 

ects constitutional
 stand itation” ~ 

confinement m 
use imposes some fo 

2021) holding that “the Due Process Cla! 

son 1226(c)) (internal qu otation marks omitted). 

As Detention That Exceeds Six Months Without A Bond Hearing Is 

Unconstituti
onal. 

: 

; 

out a bond hearing isu 

“prief? 

exceeds six months. 

jon 1226(c); 

s invoked, and 

al”); 

ntion for 

C{Ojnce 

nconstitution
al when it 

27. Detention with 
detentions under Sect 

See Demore,
 538 U.S. at 529-30 (apholding 

only 

da half in the vast majority 
of cases in which it i 

“poughly @ month ani 

ages in which the {noncitizen] chooses to appe 

onstitutionalit
y of dete: 

1991 (9th Cir, 2022) 
hs in the minority 

of ¢ 

at 701 (Congress 
prev 

y, Garlani 

mately six months, 

litano, 634 F.3d 1081, 

HH, 2019 WL 7491555, 

about five mont 
jously doubted the ¢ 

Zadvydas, 533 U.S. a, 53 F.4th 1189, 

»); Rodriguez 
Diaa 

en detained for approxi 

snes 

voting Diouf 
v. Napo 

y-04187-TS 

continuing detention beco 

1091 (9th Cir. 2011))): 

at *6 (ND. Cal, Jan. 7, 

more than six months. 

the jnoneitizen] 
has-be 

(cleaned up) (al 

Case No. 1 8-C 

prolonged after six m 
tionery to 4 bond 

Rodriguez 
v- Nielsen, 

2019) ("[D]etention
 becomes 

onths and entitles [Peti 

at six months is 4 substantial 
period of confinem

ent—and is the 

28. The recognition t n—is deeply 

s is required to support continued incarceratio 

“in the lat 

o more than 4 six-mi0nl 
time after which additional proces 

legal tradition
. With few exceptions, 

¢ 18th century in America crimes 

th prison 

rooted in our 
st part punishab

le by ni 

45, 16) & 7.34 (1968, 

be the limit of confinem 

jury were for the mo adition, the 

391 U.S. 1 
). Consistent 

with this tf 

triable without @ 

ent for & criminal offense that a 

trial. Cheffv. Schnackenbe
rg, 

cooked to six months as a 

term.” Dunc
an Vv. Louisiana

, 

Supreme Court has found six months to 

federal court may impose without the protection afforded by jury 

984 US. 373, 380 dg 
n). The Court has also | 

detention. See McNeil v. Dir. Patuxent Inst., 407 

ithout 
966) (plurality opinio 

ontexts involving civil 
mit for confineme

nt wi 

benchmark 
in other 

U.S. 245, 249: 250-52 (1972) (recognizing
 six months 

as an outer li 
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e recognized 
the need for 

t). The Court has likewis 

559 U.S. 98, 110 

law. See Maryland v. 

invocation of Miranda vi 

ry for civil commitmen 
Shatzer, 

ghts before re- 

56 (1991) holding 

individualized 
inqui 

bright line constitutio
nal rules in other areas of 

(2010) (holding that 14 days must elapse following 

ation is permitted);
 Cn 

interrog 
ty. off ‘Riverside ¥. MeLaughtin

, 500 U.S. 44, 55 

that a probable cause hearing must take place within 48 hours of warrantless
 arrest). 

vidualized Bond
 - 

bly prolonged.
 

nder p. Even Absent A Bright-Line Six-Month Standard, An Indi 

Hearing Is Required When. Detention Becomes Unreasone' 

out any individualized 
review, is unreasonable

 u 

vails under the multi jtioner’s detention, with 
‘Petitioner pre 

factor 

29. Pet 

idge due process test. Alternat
ively, 

the Mathews ¥. Elar den Pike Correctional 

Third Circuit adopted in German Santos V. War 

reasonableness 
test the 

Facility, 965 F.3d 203, 211 

30. Bach year, th 

Gd Cir. 2020). 

ousands of noncitizens 
al 

periods pendin
g 

See Jennings, 

he thousands, had been d 

re incarcerated
 for lengthy 

proceedings. 
138 §. Ct. at 860 (Breyer, Jy 

members, numbering in tl 
etained “on 

en detained for several ¥ 

the resolution of their remov
al 

(observing that class 
ears). For noncitizens who have 

°°? and some had be 
fs the time spent in criminal 

average one yea 

| history, their immigration 
detention often dwar: 

some crimina 

Jd. (“between one-half and two-thirds of the class served feriminal] sentences 

eustodys if any. 

Jess than six months”). 

31, : Petitioner faces sever 
B. Petitioner js held ina 

jocked down facility, with limited freedom of 

“rT jhe ciroumstances
 of their detention are ‘similar, 

and jails.” Jenning
s, 138 S. Ct. at g6) (Breyers 

783 F.3d 469 478 (3d Cir. 20 

Gen., 825 F.3d 1199, 121 

e hardships while detained by IC 

movement and access t0 Petitioner’s family or 

so far as we cal, tell, 

J, dissenting); accord 

15); Ngo v- INS, 192 

to those in many prison 

yez-Alvarez V- Warden York Cnty. Prison, 8, 1221 (Lith Cir. 

Cha 
F3d 390, 397-98 (3d Cir. 19 

“And in some cases th 

99); Sopo v. U.S. Alt y 

finement are inappropriatel
y poor” 

and mistreatment, 
¢.8+ 

and, in the case 

e conditions of their con 

2016). rd care, 

includ ing, for example, 
“invasive procedures, 

substandal 

g waits for medica] care and hygiene products, 

indiscriminate
 strip searches, lon; 
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cup of coffee with another detainee.” 

Off, of Inspector Gen, 

Treatment a
nd... 

ck down for sharing 4 

¢ detainee, a multiday 10 

er, Je dissenting) 
(citin 

138 §. Ct. at 86) (Brey' 

DHS OIG 

ig Press Release, 

ncerns with Detaine
e 

of on 

Jennings, Inspection Cites Co 

C. 14,2017); see also Tom Dreisbach, Gove 

onditions in ICE detention, NP
R (Aug. 16, 202: 

health care), ‘unsafe and 

ynmeri’s own
 

3, 5:01 
omeland Sec. 

Care at ICE Detention Facilities (De 

‘barbarie tan
d negligent’ 60 

medical care (including mental experts found
 

AM) (reporting on the “nepligent’ 

abuse of detainees, jnap 
ing of mentally ill 

propriate pepperspray 

gntributed to detainee 

rtment of Homeland 
Se 

n facilities petwee
n 20 

deaths” contained in 

curity’s Office 
for | 

17 and 2019). 

filthy” conditions, racist 

nees and other probl 

jon reports prepared 

Civil Rights and Civil Liberties 4 

detaii 
ems that, in some cases, © 

by experts from the Depa’ 

inspect 
after examini

ng detentio: 

e deseribed receiving food 

and other foreign 

Denial of 

Detention Facility hav 

‘at Golden State Annex 
Individuals 

cockroaches,
 flies, and spiders), hair, 

with insects (including 
starving for 

Justice: The 

contaminate
d 

fornia Collaborativ
e for Immigrant 

Justice, . 

at p. 7 (April 2022), available at , 

objects, See Cali 

Proper Nutrition in Tnmigratio
n Detention, 

nitps://www yww.eel justice.ore/ 
Files/ued/733

055 »paplebodda
d4 1b504045040

62286055:00
° 3. pdf. At 

Mesa Verde Detention Facility, over 80% of detained individuals who responded to one survey 

es: (1) the private 

ation of such interest, 

interest. Mat
hews V. 

Dir., No. 1:21- 

pired food. Jd. 

test for procedural
 due 

(2) the ri 

said they had received ex: 

32, The Mathews 
process claims balanc 

st thveatened 
by governmental

 action; 
sk of erroneous 

depriva' 

value of additional 
ors 

» and (3) the governmen
t i 

ubstitute safeguards; 

424 U.S. 319 335 (1976); 86 also Sho ¥. Current or Acting Fi rield Off: 

une 15, 2.023), report and 

2023 WL 4014649, at *3 (ED. Cal. J 

“CV-1812-T
LN-AG ¢ 2023 WL 4109421 (B.D. Cal, June 21, 

habeas petitioner’ gs due 

intere’ 

and the 

Eldridge, 

cvy-01812 TLN AC, 

tion adopted, 
ecting cases 

recommenda 
No. 1:21 

process claims and coll 

hs in Petitioner’s 
fayor, requiring this Court to promptly 

their ongoing detention. 
. 

st in their liberty, the core 

2023) (applying Mat
hews factors toa 

each factor weig 

doing the same). Here, ¢F 

co evaluate whether the governme
nt can justify 

hold a hearing t 

t, Petitioner indisputably has a weighty intere: 

33, First, 

10 
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without providing any 

i) The govern! 

Case 1:26-cv. :26-cVv-05220-DJC- CKD Document1 Filed 07/06/26 Pa ge 11 of 18 

from imprisonment. 
- - lies at 

U,8. at 690 (“Freedom 

who is being held in 
here. Zadvydas, 533 

*), Petitioner, rivate interest at stake 

heart of the liberty {the 
P rotects. 

the 
Due Process Clause] P 

regardle 
ing interest here, 

e” fandamenta
l 

eration-like 
conditions,”

 has an overwhelmin
, 

“any length of detention 
implicates the sam 

ish V. Jennings”
 No. sa.er 

re 
2020 WL 7626414, at 

‘Gnoare 

immigration detention, because #6 (N.D. Call. Dee. 

rights. Rajni 

22, 2020): 
; 

; 

ffer the “eyroneous 
risk of deprivation 

of their liberty 

jberty 

34. Second, Petitioner will su 
s deprivation 

of their i 

The risk of erroneou 

jescriba el mes Y a 

without an individualized 
evidentiary hea

ring. fio en 

en detained since 9] 

por ICE] without any 

individualize
d eireumst 

the government
 can, 

is high, as they have bee! 
evaluation of whether 

comenzd su detencion “(T]he risk of att erroneous 

ances. 

rea neutral decisionma 
que 

justify 

deprivatic 

Diouf, 634 

an individual 

detention under their | ker is ‘substantial.”
 

jon of liberty in the abs 

P. 3d at 1092. Conversely,
 

justification 
for his det 

2 Jimenez V- Wolf, No. 19- 

petition for person 

ence of a hearing befor 

“the probable valu 
ral safeguard

s 

e of additional 
procedt 

se Respondent
s 

ention—is high, becau! 

ev-07996-NC
, 

ized evaluation of the 

safeguards at alll. 

2020) (granting habeas 
who had 

irtually no procedural 

have provided v 

#3 (ND. Cal, Jan. 30, 

2020 WL 510347, 

been detained for 0! 

35. Third, the governme
nt! 

hearing). 

jnuing to detain Petitioner 
ne year without & bond 

st is very Jow in conti 
s intere 

See Mathews,
 

inue.to detain Petitio
n 

424 U.S. at 335. The specific interest at 

neutral revie
w. 

enment? s ability to cont 

ntinue to detain them 10) fo 

See Mar roqui
n Ambriz v. Barr, 420 F. Supp. 

-CV-00869ES
D; 2022 WL 21 3291 9 at 

|. See Henriq
uets 

zed inquiry is minimal. 

Lopez Reyes v, Bonnar, »
 

conceded this fact. See 

400 F. Supp. 3 
1021 (S.D. Cal. 2019); 

er, but yather the 

ut any individualized 

34 953, 964 (ND. Cal. 2019); Henriques v, 

#5 (N.D. Cal. June 14, 2022). The 

2022 WL 2132919 at #5, 

stake here isnot ‘the gove 
y months on end witho 

government's
 ability to co 

review. 

Garland, No. 5:22 

cost of providing 
an individual 

ment has repeatedly 

Singh v. Barr, 

dat 964. 

d 1005, 

962,777: 
p, Cal. 2019); 

Marroguin Anbriz, 420 F. Supp: 3 

i 

ss of the tength ofhis 
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‘mandates that detai 

Hepp. § 1003.19). T 

‘\tand ongoing availabili 

e 1:26-cv-05220- -CKD JocumMe Filed 07/06/2 Page 12 0 
Cas : 0-DJC K | 106/26 

1 jg entitled to an evidentiary 

s establish that Petitione’ 

m, the Mathews 
factor 

courts applying these standards
 in this 

36, Insu 
ingly, 

] adjudicator. 
Unsurpris 

tion without a hearing before & neutral 

Wolf, No. 20-CV- 

at the petitioner's 

hearing before @ neutra 

eld that prolonged deten 

Cirouit have repeatedly h 

See, 2.82 Romer
o Romero Vv. 

n, 26, 2021) (holding thi 

“not compatible wit! 

ral. due process. 

at *2, #5 (N.D. Cal, Jai 

oul a custody hearing 

*L, #2, 

adjudicator yjolates proced
 

SH, 2021 WL 254435, 
08031-T 

detention of just over one year with 

2020 WL 510347, at 

custody hearing violate: 

1y-05321-JSC, 201 

was 
fh due process” 

#4 (holding that the petit 

J his due process right 

9 WL 330906, at "1, 

er one year without 2 

e also Singh v. Garland, 

jonet’s 

sand 

#5 (ND. and granting habeas); Jimenez, 

ever one year without a 

No. 18-C 

5 detention for just Ov! 
detention of just 

granting habeas); Gonzalez v. Bonnar, 

Cal, Jan. 25, 2019) (holding that the petitioner” 

custody pearing violates 

lo. 1 :23-cv-010
43-BPG-HC, 

Field Office Direct
or, 

rt should so hold as well. 
; 

Garland, 53 ¥.4" 1189 (9th Cir. 2022), does no 

Circuit applied the Ma 

g U.S.C. 

Unlike Sections 1225(b) and 1226(c), § 1226(a) 

d hearing at the outset of: 

granting habeas); s¢ 

#6 (ED. Cal. 2023); 

AC, 2023 WE 4014649 

his due ‘process rights and 

2023 WL 5836048, at 

TLN- 

Sho v. Current or 

N 
(ED. Cal. 2023)- 

Acting 
No. 1:21 -ov-01812

- 

This Cou 

37. Rodriguez Diaz v. 

it disturb this 

the Ninth 

’ 
thews test to hold that the detention of 

result. In Rodriguez
 Diaz, g 1226(a), did not violate 

ained under 4 different detention statute, 

anoncitizen
 det 

procedural due process. 53 p.4? at 1195. 

ned individyals receive ab individuali
zed bon 

for further bond hearings upon a material change in circumstances
. See 8 

icated on the immediate 

detention and provide: 
odriguez Diaz Was pred 

he panel’s decision ink 

rocess under § 1226(a)- 53°F 4th at 1202 

ocedural protections that dministrative 
P 

provide extensive pr 

ner in Rodriguez Diaz, 
ty of this a 

(“Section 1226(a) and its implementing 
regulations 

pnavailable under other detention provisions n
e Unlike the petitio 

eview of his detention. 
are 

ecess 10 individua
lized r 

sidered four non- 

oner has no statutory @ 

stos v. Warden courts that apply 4 reasonable
ness test have con 

g whether detention is 

Petiti 

38. Alternatively; reasonable. 
German Sar 

exhaustive factors in determinin
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‘cust 

| pis detention
 by giving »P the! 

|} 24, 32. 
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s inquiry is 

0). The ; reasonablenes:
 

jon.” Id. at 

is the duration of detent? 

Pike Cnly. Corr. Facility, 

L 330906, ; vat ‘a1, #5 (NLD. 

pjghly fact-specific.” Id, at 210. 

211; see also Gonzalez 

Cal, Jan. 25, 2019) (con 

ody hearing weighed.s 

y, Bonnar, No. 18+! 

cluding that the petitio 

strongly in favor of finding detention ynreason: 
ner’s detention 1 for ‘just over 

one year without 
a 

able, and violated his 

evaluated along with “all the other 

ing habeas). Duration is € 

(2) reas 
y to continue, 

ons for the delay, 

nif nement are meaningfu
lly different from of 

» ineluding (1) whether detention is tiket 
iminal 

cireumstance
s, 

and (3) whether 
the ‘conditions

 of co! 

punishment. 

39. 

“Id. at211. 

; 

supra 20 

- Asnoted, Petitioner has b' 

ntion is likely to contin 

immigration yelief, supra 4
 19, Noncitizens

 sh 

stantial length of time, 

een detained fora sub 

s their right to seek 

ue as Petitioner assert 

for pur suing 
“Hegitimate 

.JD, 2020 WL 
95633, at*3 | 

etitioner) could shorten 

and Petitioner’s dete 
ould not be punished 

proceedings”
 to seek relief. See Masood 

Vv. Barr, No. 19-CV-0762
3 

2020) 
States to suggest that [P 

(“Tt il) suits the United 

g his asylum application. 

se rights and abandonin 
»), Thus, courts 

when they obtained it in good faith to 

nsel. See Hernande
z Gomez, 2023 WL 

(ND. Cal. Jan. 8 

should not count a continuanc
e against the noncitizen 

prepare their removal 
case, including efforts to obtain cou 

+4 (The duration and frequency
 of these requests [for continuan

ces) do not 

tin his release OF his irreparable injury of cont 

ences at & 

ignificant liberty interes 

), Moreov 
nfinement ard experie’ 

ison contractor, demo! 

2802230, at 
inued 

diminish his §1 
er, Petitioner’s

 CO 

ta bond hearing. 
ions of 

facility opera
ted by a private, for-profit pr 

meaningfully 
different 

nstrate t that their condit 

detention withou 

punishment, 
See supra qq 10, 

from those of criminal 

confinement 
are not 

t Must Justify Ongoing Detention By Clear 

The Govern
men 

protections to ensure “ATA ny Hearing, 
Evidence, 

, And Convine ing 

dhearing, due process re 

ion is warranted: 
the governmen! 

a noncitizen’
s detenti 

quires certain mini
ma 

t must bear the burden of proof by 

40. Ata bon 

that 

13 
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ing evidence 
to justify continued detention, taiing into consideration 

available 

*s ability 

clear and convincin, urden, the noncitize
n 

tion; and, if the govern
ment cannot meet its b' 

alternatives to deten conditions sof
 release. 

ining the appropria
te c 

2 considered 
In determi 

ernment must pear the 

to pay 4 pond must b 

ALL - To justify 

burden of proof by clear and convincin
g evide 

F.3d 1196, 1203 (9th Ci 

‘don other grounds 
by 

ction of layering 
[the ol 

y of statutory construction 
cannot. >> 

1 4014649, at *5 
gh.) Sho, 2023 W 

ion detention, the. gov' 

prolonged immnigrati ‘isk. 
isa danger or flight r# 

nce that the noncitizen 

955 Fd 
nzale2 ¥ Barr, 

ir. 2011); Aleman G Go 

Gonzalez, 142 §, Ct 

See Singh v. Holder, 638 
Garland ¥. Aleman 

rev 

022) (‘Jennings rg rejec! 
ear and convincin B 

nto § 1226(a) as 4 matte! 

ye process holding jn Sh 

762, 78% (9th Cir. 2020), 

2057, 213 L. Bd. 2d 102 2 

purden of proof stand
ard] © 

constitutional
ly 

ut our constitutional
 dt dv 

ion); Singh, 2023 at the governme
nt shall bear’ the burden ina 

underc! 

(applyin 

d bond hearing to remed 

*9 (same); Doe v. 

Pham v. Becerra, 

ig Singh and holding th 
ifferent * statutory provisi 

2023 WL. 1934509
, at *2 

2023 WL 

rra, No. 23-CV- 

require 

WL 5836048, at 

}. Jan. 10, 2023) (same); 

31, 2023) (same); Her
n 

0, at #4 (N.D. Cal. Apr. 4, 2023) 

2023 WL 3688097, @ at *Q (N. p. 
Cal. May 26, 

2023 WL 6317617, 2! 

No. 936 CV" y-0
1288-0R®, 

andes Gome
z v. Bece 

(same); Martinez Leiva v. 

2023); LB
S 

2023) (same); 

(N.D. Ca 

97944397, at 

01330-WHO
, 2023 WL 280223 

No. 93-CV-
02027- -CRB,

 

Becerra, No. 93-CV-0
37 $3-BLF, 

No. 23+ 
alv. Becerra, 

#7 (N.D. Cal. Mar. 

at *10 (N. p, Cal. Sept. 21, 

-CV- .03621-JC
S, 2023 WL 6519272, at *8 (NLD. Cal. Oct. 4, 

No, 23+ CV-03724
-IC8, 2023 WL 6232236, 2 at *9 ND. Cal. 

~CV-01025- “
AMO, 2023 WL 6226374, at 

Becerra, 

Singh Grew 

9023) (same): Gomez
 v. Becerra, 

sept. 25, 2023) (same); Henriquez 

#4 (N.D. ‘Cal. Sept. 25, 2023) (same); Rodriguez Picano V. 

352897, at *7 (N.D. Cal. Aug. 21, 2023) (same). 

where the Supreme 
Court has permitted civil detention jn other © 

he burden of 
ment bore t 

and convincing 

48) U.S. 739, 750; 752, (1987) (upholding 

g evidence’ > and 

y. Garland, No. 23 

2023 wh 5 

42. 

ontexts, it has 

yelied oi the fact that the Gover! 

States V. Salerno, 

evidence. Seé United 

“fy }-blown adversary hearing” » yequirin 

proof t by at least clear 

pre-trial 

g “clear and convincin 

detention after a 

14 
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. 

71, 81-83 (1992) (striking do
wn 

504 U.S. 7 

533 US. at 692 (finding 

; Zadvydas, 
ny: Foucha V. Louisiana,

 

nmaker”); 

that placed burden on the detainee); 

jow procedures deficient because, inter alia, 
_ neutral decisio 

civil detention scheme they placed burden on 

post-final-order 
custody rev 

the burden of proof by clear and 

ee-factor palancing te! 
detainee). 

43. The requirement 
that the government 

pear 

plication of the thr 
st from 

“ari individual’ 

4.7? See Rodrig
uez Diaz, 53 

at where the 

¢ is also supported by ap’ 

424 US. 319 335 (1976). First, 

tention’ is unquestiona
bly substantial. 

the risk of error is gre 

convincing evidenc s private interest in 

Mathews v. Eldridge, 

‘freedom from prolonged de dei 

F Ath at. 4207 (citing Singh, 
| 638 F.3d at 1208). Second, 

represented 
by trained attorneys and detain 

Santosky v- Rramer, 
455 US. 745, 763 (1982) 

rmination proceedings because “numerous 

isk of erroneous 
factfinding’ in

cluding that 

d, or members 
of minority 

tested"). Moreover, 
detained noncitizens

 

pert on the issues con! 

per their ability to obtain legal 

ya bond hearing. See supra 
32. Third, placing the 

government is 

ed noncitizens are often unrepresented
 

45. 
(requiring 

ish proficiency. See factors 

and may lack Engl 

evidence at parental te 
“parents subject to 

clear and convincing & 

combine to magnify the rT 

fen poor, uneduca
ted 

groups” and [the 

jon proceedin
gs are 0. 

terminat 

ney usually will ‘pe ox 

State’s ator 
ions that severely ham 

are incarcerated 
in prison-like conditi 

and prepare for 
as the governmen

t has 

gather evidence, ¢ to it, 

assistance, 

ment imposes ¢ minimal 

burden on the govern 

ss to the noncitizen
’s immigration 

records a 

cost or inconvenie
nc 

nd other information 
that it can,use to make its 

etention. 

Jtemnatives to detention. The primary case for continued detention. 

‘Due Process Requires | Consideratio
n Of Alternativ

es ToD 

D. 

44, 
ives consideratio

n ofa 

pearance during civil removal, 

Due process also requ: 

nsure & noncitizen’s
 ap: 

purpose of immigration detention is to & 

yydas, 533 U.S. at 697. 

rpose if 

proceedings.
 Zad) 

there are alternative conditions of release th 

441 U.S. 520, 538-39 
ag 

sive in relation to its le; 

ably related 
to this pu 

at could mitigate risk of flight. See Bell v. Wolfish, 

it is 

ntion may be unconstitutio
nally punitive if i 

Detention js not reason 

79) (civil pretrial dete 

gitimate purpose). ICE’ s alternatives 
to detention 

program—th
e 

exces 

15 
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jon Appearan
ce Program—has

 achieved extraordinary
 success in ensuring 

andez 

Intensive Supervisi e to 100 percent, Herve 

proceedings, reaching compliance rates clos 

y, Sessions, 872 F.3d 976, 991 (9th Cir, 2017) ¢ 

'% atte! 

dance rate at ail EOIR 

Heegulted in 99% 

prings”)- Thus, 

d incarcerati
on is 

appearance at removal 
observing that ISAP 

ndance rate at final he 

hearings and a 95 

ining whether prolonge 

alternatives 
to detention must be considered in determ 

warranted, 

7: 

quires consideration 
ofa noncitizen’s ability to pay 4 

45, Due process likewise re! 

pond. “Detention 
‘for inability to P 

, s ‘appearapc
e at trial 

onably be assured by on 

972 F.3d at 990 (quotin 

refore, when determin 

due process requires 

» Id. see also Mart
inez 

ost money bail’ is impermissib
le ifthe 

eof the alternate form
s of 

24 1053, 1058 (Sth 
ofan indigent 

u could reas 
ST2F. 

individuals 

nditions of release, for 

o” Hernandez
, 

ge, Pugh v. Rainwater, 

ing ‘the appropriate co 

“consideratio
n 0 

v. Clark, 36 F.4th 

protecting 
the 

release, 
f fi nancial 

ation purposess 

Je detained for immigr 

¢ conditions 
of release.” peop 

stances and alternativ 

3) (oth Cir. 2022) (While the governmen
t h 

enguring the appearanc! 

circum 

1219, 12: 

ad a legitimate 
interest in 

public and 
e of noncitizen

s in immigration 
proceedings, 

we held [in 

amstances 

nt alien without consideration 
of financial circu! 

in a bond determination 
‘re 

s tuntikely to result’ in 
asonably 

Hernandez) 
that detaining an indige’ 

and alternative release conditions wai 

erests.” (citation omitted).”)- 

ment's legitimate int 

related to the govern! 

Oo 
_ CLAIMEOR RELIEF | 

. 

VIOLATION OF THE DUE P
ROCESS CLAUS

E OF THE pIFTH 
AMENDMENT 

TO 

, 
SHE US.C CONST

ITUTION 
aragraphs above. _ 

46. Petitioner re-alleges and incorporates 
by reference the p 

h Amendment
 forbids the governme

nt from 

U.S. Const. amend. V- 

cess requires ; that the 
cess Clause of the Fifl 

47. The Due Pro’ 
ocess of law. 

iving any “person” * of liberty “without due pro 

"48 To justity Pet 
depr 

itioner’s ong
oing prolonged

 detention,
 due pro 

dividualized 
hearing be 

maker, that 

ing evidence of flight risk or dangers 
fore a neutral decision’ 

government 
establish, at an in 

‘ed by clear and convine: 

Petitioner’s 
detention is justifi 

16 
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taking into account whether alternatives to detention cou 

49. For these reasons, 

violates due process. , 

pRAYERSOR RELIES 

respectfully requests that this Courts, 

n over this matter; 

hold a hearing ‘be 

WHEREFORE, 
Petitioner 

1) Assume jurisdiotio 

2) Issue a Writ of Habeas Corpus, 

; etention is not justifi 

determine that Petitioner’s d 

not established by clear and convincing evidence 

yin light of available alternatives t 

flight or dange 

se (with appropriate condit 

Petitioner’s relea 

titioner’s ability to pay a 

taking into account Pe 

Filed 07/06/26 

id suffi ciently mitigate th 

Petitioner’s on
going prolonged 

dons of supervision if nec 

Page 17 of 18 

at risk. 

detention without & hearing 

fore this Court if warranted, 

ed because the government
 has 

that Petitioner presents 4 risk of 

d order: 

essary); 
o detention, an 

pond; 

d order Petitioner’ g release 

In the alternative, 
3) 

withi 

issue a 

in 30 days unless Respond
e 

, Writ of Habeas Corpus an 

efore an immigrati
on 

nts schedule a hearing b 

sstablish by clear 

on, the government 
must e 

re: (1) to continue detenti 

g evidence that Petitioner 

of alternatives 
to detentior 

judge whe 

and convincin 
presenits 2 

after considerati
on 

Petitioner’ s release would 
present; and (2) if the 

burden, the immigration jud 

takin 

ge order Petitioner’s 

itions of supervision, 
Z into account Pe 

condi 

claration that Petitioner’s 
4) Issue a de 

se of the Fifth Amendm
ent; 

Process Clau 

Award Petitioner his costs and reasonable a 

provided for by the B 

Grant such further relie 

5) 
qual Access to Justice Act, 

f as the Court deems just 

6) 

17 

n that could mitigate any 

ongoing prolonged detent 

, attomeys” » fees in this actio 

danger, even 

risk that 
a risk of flight or 

‘government cannot meet its 

release OF appropriate 

ability to pay 4 bond; 

ion violates the Due 
titioner’s 

nas 

28 U. $c. § 2412 and 

and proper. 
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0/36/26 _ 
Dafe (Feché) 

|} Detained in IC 

Cj 

if 
Mesa Verde Detention Facility, 

Golden State Annex, 
61 ] Frontage 

California City Detention Facility, 

CA 93505 

E Custody at: roheck 0 one / margue uno} - 

425 Golden State Ave, Bakersfic ie 

Herre ca Arrohe. 
Erancise2
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Road, Morand 
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