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W/M’ZE? W W @%%/
W [Your name]

Petitioner,

V.
TONYA ANDREWS, Warden of the Golden
State Annex Detention Facility; TODD BLANCHE
Attorney General for the United States of
America; MARKWAYNE MULLIN, Secretary
of the Department of Homeland Security; DAVID
VENTURELLA, Acting Director of Immigration
and Customs Enforcement; ICE/ERO, Fresno Field

Office of Bureau of Immigration and Customs

Enforcement

Respondents,

Petitioner respectfully petitions this Honorable Court for Writ

remedy Petitioner’s anlawful detention by Respondents, as follows:

126N 05177 TN W(Hw

Case No.

[leave blank for clerk to fill in]

Petition for Writ of Habeas Corpus
Pursuant to 28 U.S.C. § 2241

of Habeas Corpus to
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- order Petitioner’s release within 30 days unless Respondents schedule ah

1 petitioner respectfully request that the court use his initials, rather than his full last name,

-suggested by the commitiee on Courl Administration and C

Casg 1:26-cv-05177-TLN-AC  Document1 Filed 07/06/26 Page 2 of 17

INTRODUCTION
o 1. Petitioner” is currently detained by immigration and customs Enforcement
(“ICE”) at the 6-"0 , &Qﬁ’] S‘J—a{fﬁ A aneyescriba el nombre del centro de detencion donde
esta detenido]detention center pending removal proceedings. DP\’\[S
Meonths

2 Petitioner has been detained in immigration custody for over

de meses que ha estado detenido] months even though no neutral desicionmaker

r immigration judge (“1J")—has conducted a hearing to determine

. [escriba el numero
whether a federal judge o
whether this lengthy incarceration is warranted based on danger or flight risk.

3 Petitioner’s prolonged detention without a hearing on danger or flight risk
violates the Due Process Clause of the Firth Amendment.

4. Petitioner therefore respectfully request that this court issue a writ of habeas
not justified because the government has not

corpus, determine that Petitioner’s detention is
r’s presents a risk of flight or danger

established by clear and convincing evidence that Petitione
in light of available alternatives to detention, and order Petitioner’s release, with appropriate
taking into account Petitioner’s ability to pay bond.

f habeas corpus and

conditions of supervision if necéssary,

5 Alternatively, Petitioner request that the court issue a writ 0
earing before an 1J
the government must establish by clear and cenvincing

where: (1) to continue detention,
even after consideration of alternatives

evidence that Petitioner present a risk or flight or danger,
ould mitigate any risk that Petitioner’s release would present; and (2) if the

eet its burden, the 17 shall order Petitioner’s release on appropriate

to detentior that C

‘government cannot m

conditions of supervision, taking into account Petitioner’s ability to pay bond.

in any opinion in his case as
ase Management of the Judicial Conference of the United
ocial Security & Tmmigration Opinions(May 1, 2018),

States. See Memora,ndﬂm' Re: Privacy Concern Regarding S
tion cacm 0.pdf;see also Jorge M.E. V.

available at hitps://www.uscourts. ov/sites/d a'qltffi]es 18-cv-1-sugges
Jennings, 534 F. Supp. 3d 1050 n.1 (N.D. Cal. Apr. 14,2021).
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|, .procedure Act. This Court may grant relief under the habeas ¢

- *.seq., the Declaratory Judgment Act, 28 1U.S5.C § 2201 et se

- show cause
' 1U.8.C §.2243. if the Court issues an OSC, it must requlre Respondents to file a return

" three days:

24,
%
28]
271 -

. all cases of illegal restraint or confinement.” Fay v. Noia, 37

Case 1:26-cv-05177-TLN-AC  Document 1  Filed 07/06/26 Page 3 of 17

JTJRISDICTION

6,

- [escriba el nombre del centro de detencion donde esta detemdo} détention center.

. This action arises under the Due Process Clause of the Eifth Amendment of the
U.§ constitution. Jurisdiction is proper under 28 U.5.C §§ 1331 (federal question), 2241 (habeas

‘. corpus); U.S: Const. Art. I, § 2; (Suspension Clause); and 5 U.S.C § 702 (Administrative

orpus statutes, 28 U.S.C § 2241 et
q., and the Al Writs Act, 28 U.S.C.

§1651.
8:: . Congress has preserved judicial review of challenges to Prolonged immigration

detention. See Jennings v. Rodriguez, 138 S. Ct. 830, 839-841 (2018) (holding that 8 U.S.C.
-.§§ 1226(e), 1252(b)(9) do not bar review of challenges to prolonged immigration detention);

see also id: at 876 (Breyer, J., dissenting). (“8 U. S.C. § 1252(b)(9).. . . by its terms applies only

with respect to review of an order of removal”) (internal quotation marks and brackets omitted).

VENUE
9. Venue is proper in this district ‘because this is the district in which Petitioner is
confined. See Doe v. Garland, 109 F.4th 1188,1197-99 (9™ Cir. 2024).
REQUIREMENTS OF 28 US.C. § 2243
10.  The court must grant the pEtlthIl for writ of habeas corpus or issue an order to

(“OSC”) to Respondents “forthwith,” unless Petitioner is not entitled to relief. 28
“within

is a]lawed 5 Id

unless for good cause additional time, not exr_:eedmg twenty days,
(empha51s added).
11. - Courts have long recogmzed the mgmﬂcance of the habeas s

md1v1duals from unlawful detention. The Great Writ affords “a sw1ﬁ and Impemnve remea‘y in
2 U.S. 391, 400 (1963) (emphasis

‘Gir. 2000) (explaining that habeas statute

tatute in protectmg

added); see also"Yong v. INS, 208 F.3d 1116, 1120 (9"’

Petitioner is detained in the castody of: Respondents atGO lCE‘el’? 57’;“-'{1“6 Q n ﬂ'@}’\
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removal proceedings: Petitiorier was born in XA,
1}: immediate custodian

.agency of the Unit

. Execuative Office for Immigration review (“EOIR”),

, practices, and procedures,
~ legal custodian of Petitioner and are named in their ofﬁc‘lal capacny

- todos las aphcac;ones de alivio que usted esta presentando en su Caso, d

'_ Case 1: 26 cv-OSl??—TLN AC Document 1 Filed 07/06/26 Page 4 of 17

expeditious determination) of petitions).
- PARTIES

12.  Petitionerisa nbncitizen ctirrently detained by Respondents pending ongoing - -

ondent Warden of the @(9 ﬁﬁh ‘@a%i te /8 n@M is Petitioner’s
at the Facility where Petitioner is detained: See Doe, 108 F.4that 1194-97.

- 43,2 " Resp

<1 14.: . Respondent secretary of the U.S Department of Homeland Security (“DHS?), an
ed Stites, is resporisible for the administration of the immigration laws.: 8
U.S.C § 1103(a). They are legal custodian of Petitioner. They are named in their official |
capacity. ' 8 x

: 15... -Respondent Acting or Current Attorney General .of the United States is the most"

senior official in the U.S. Department of Justice (“DOJ »), They have the authority to interpret

the immigration laws-and adjudicate removal cases. They: delegate this responsibility to the
which administers the immigration courts
IA*). They are name in their official capacity.

San Francisco ICE

and the Board of Immigration Appeals (“B
. 16. - -Respondent Acting or -Gurrezjt Field Office Director of the

Field Office.is responsible for the San Francisco Field Office of ICE with administrative .
r and are named in their .

jurisdiction over Petitioner’s case. They. are, legal custodian of Petitione

official capacity. _
17, Respondent Acting or Current Director of ICE is responsﬂ)le

mcludmg those relating to the detentlon of ummgrants They are a

for IGE’s.policies,

STATEMENT OF FACTS |

18 2 Petitionerisa noncitizerr currently detainéd by Responden

removal proceedmgs Petitioner is pursuing the followmg clanns in
e depoﬂacmn]

L T S : -1

b e

[country of birth/pnisde-nauimienta] £hos s

ts pending immigratipn _

removal pmgeedmgs [e\scnha' :
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to detemnne whether their prolonged detention is justified based on danger ¢

- 1226(c). There is no
_bond hearing by a neutral-decisionma

Coreetinas_Uour Nonoy ) \f\
| dowg we ), M\_l name. s

O T 0SS \ O O\
Of. G—x Wm\nr\ AR DN

i_mU S\'O\rll SarLS. A B ol e akeavl
.'m&u 10 Laork. arouwnd S 20 o). o

Case 1 26-c:v-05177 TLN AC Document 1 Filed 07/06!26 Page 50f 17

. 19, Petitioner has been detained in DHS custody sincé-SUW’ZO- T 7y QﬂDateffech_a} :
... 20.  Petitioner has not been provided a bond heanng before.a neutra] desicionmaker-
or flight risk.

21.. . The immigration Court lacks jurisdiction.and authority to provide Petitioner with
a: bond hearing to determine whether Petitioner’s detention is justified, See 8 U,S.C. §§:1225(b);
statutory or regulatory pathway for Petitioner to seek a bond hearing before
a neutral decisionmaker.

92 . Absent intervention by this court, petitioner.c
nmaker to-assess the propriety of Petitioner’s continued

annot and will be provided witha .

. detention.

'93. Additional facts to support Petitioner’s enntlement to relief are .
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LEGAL BACKGROUND

e e

“it is well estabhshed that. the Fifth Amendment enuﬂes [noncmzens} to due .

24,
process of law in deportation pr oceedings.” Demore v. Kim, U.S. 510 523(2003) (quoting =
t—from govemment :

Reno v. Flores, 507 U.S. 292,306 (1993)). 'Freedom from 1mpnsonmen
» that the _

custody, detentlon or othels forms of physical reslramt——hes at the heart of hherty

o O .tmorvﬁ ﬂ\\ Loxee-
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678, 690 (2001); see also id. at 71 8

dvydas ». Davis, 533 U, S.
e includes protection a2

ol
the Due Process Claus

ss Clause protects: Z
ainst
ntion.”). This fundament

al due process protection

le and inadmissible noncitizens. See id. at 721
entitled to be

Due Proce
(ennedy, 1, dissenting) (L0 under
unlawful or arbitrary personal restraint or dete
including both removab

Jies to all noncitizens,
missible [noncitizens] are

app
(Kenne

dy, Js dissenting) ‘[Bloth removable and inad

tion that is arﬁltrary or capr:clous bl

uate procedural protection
woutweigh

free from deten _
ns” to ensure that th;

25. Due process requlre.s “adeq
s the individual's

ical confi nement *
s, 533 U.S. at 690

in avmdmg physical rcstramt » Zadvydas,

government’s asserted justifi scation for physt

constitutionally protecte

rnal quotation marks oM

ourt has

ger tO the

d interest
jtted). In the jmmigratio
jon—to mitiga

the Supreme C
te the risks of dan

n context,

(inte
s for civil detentl

HOYE, 538 U.S. at 528.

government provide bon

recognized only two valid purpose

community and
26. Due

to prevent flight, Id; De
d hearings to noncitizens

process requires that the
for bail as part of due

s Clause foresees elig1bllzty
138 8. Ct. at 862 (Breyer; 3.

d the mandatory

ntion. “The Due Proces

facing prolonged dete
system of law.” Jennings,

w[bail is basic to our
marks omitted). While the Supreme Court uphel
ction 1226(c) in Demore, it did 5o based on the P

g understanding atthet

process" because

diss‘cnﬁng) (intcmal quotatron

detention of 2 noncitizen under Se eﬁtioner‘s
ime that such detentions are

;zen has been dct_aiped_for a

n.6, 528. Where 2 nonciti
defense 10 removal or cl

chasi gniﬁcanf deprivati

eportabi] ity and the Court’

concession of d
538 U.S. at 522

aim to relief, due prooess

on of liberty 15
on as to his risk of

Demore,

typically “brief.”
pursuing a substantial

proloﬂged period or is
requires an individualize
nted. Id. at 532 (Kennedy;

nd dangerousn ess” may

d detenmnatmn that su

L, concurring) (“[I]ndividualized determinati

inued detention became unreasona_blc or

“if the conti
(1972) (holdmg that d
Patuxent Inst.,

hort-

warra
be Warranted
etention

diana, 406 U.S. 715, 733

ires additional safegud

flighta
a”); see also Jackson v.In

'’ requ

unjustifie
rds); McNeil v. Dir.,

ay be appropnate * for s

winitial comm jtmen
in the Eighth

peyond the
9-50 (1972) (holding tha tha

407 US. 245,24
term confinement”); Hutto v. Finney, 437 uUsS.

¢ “lesser safeguards M
678, 685-86 (1978) (holdmg that,
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| which last sroughly

'prolonged” (cleane

hearing’):
at six months is & substa

footed in our lega

1 L

—t——

]

nnot be ignored in deciding whether [a]

gth of confinement ca
17F4th1,7 (1st Cir.

Amehdmem context,
confinement meets constitutional standards”); Reidv. Do
hat “the Due process Clause imposes S0me fo
n 1226(¢)) (internal quo

“the len
nelan,
itation

rm of reasonableness Jimit

tation marks omitted)-

2021) (holding t
» ynder sectio

upon the duration of detention
Detentum That Exceeds Six Months Without A Bond Bearing Is
Unconstit tutional. : _ '
siutional when it exceeds six months.

bond hearing is unconstl

Detentlon  without 2
sprief”’ detentio

30 (apholding only
e yast majority of cases i

jich the [noncmzen] cho

27.
ns under Section 1226(c),

U.S. at 529-

a month and a halfinth

See Demoreé, 538
n which it i invoked, and

oses to appeal”);
lity of detention for

Cir. 2022) (“[Olnce

¢ minority of cases in wh
doubted the consntutlona

F.4th 1189, 1091 (Oth
confinuing detention
81,1091 (oth Cir. 2011)));

55, at *6 (N.D. Cal. Jan. 7>

about five months in th
‘Congress prcviously

Zadvydas; 533 U.S. at 701 (
six months.”); Rodriguez Diaz V. Garland, 53

has-been Jetained for ap

becomes

more than
proximately six months,
polilano; 634 F.3d 10

7.TSH, 2019 WL 74915

the [noncitizen]
ed up) (quotmg Diouf v. Na

1, Case No. lS-CV-04IB
Petitioner]to 8 bond

Rodriguez V. Nielse
2019) ("[D]ctention bec

omes prolonged after six months and entitles [

ntial period of conﬁnement—-—and is the

n—is deeply

The recognition th
tmued incarceratlo

quired to support con
“in the late 18

28.
:ch additional process is re
rimes

time after whic
| tradition. With few ex th century in America €

ceptions,
re than a s1x-month prison

punishab]e by no mo
61 &n.34 (1 068). Con51stent with this ﬂadmon,

ry were for the most part
the

triable without 2 ju
391 U.S. 145, 1

a criminal offense that a

term.” Duncan y. Loui

Supreme Court has found

jsiand,
six months to be the limit of confinement for
fforded by jury trial. Ch

1t has also’ looked to siX
Patuxent Inst., 407

] court may impose without the protection 2 eff v. Schnackenberg.
3-73, 380 (1966) (pluralitY‘opmmn). The Cou
other contexts involving civil detention. Se¢

50-52 (1972) (recognizin

federa
months as &

384 US.
benohmark in
U.S. 245, 249, 2

MeNeil v. Dir.,

uter limit for confinement without

g siX months as an ©
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ng a cup of coffee with another detainee.”

Off. of Inspector Gen»
tment and

of one detainee; a multiday | ock down for shari
138 S. Ct. at 861 (Breyer, 1., dissenting) (citin

eland Sec DHS 0IG

fention Facilities (Dec- 1

g Press Release,
cerns Wr‘rh Detainee Trea

Jennings,
Dreisbach, Govemmenr's own

Dept. of Hom

Care af ICE De
'barbaric and negligent’ conditi

“‘neghgent niedical care (in

of detainees, mapproprlate

Inspection Cites Conc
4, 2017)) see also Tom

ons in ICE detention, NPR (Aug. 16,2023, 5 :01

ncluding mental health carc) «yunsafe and

pepper-spraymg of men
g” contained in

experls found

AM) (reporting on the
racist abuse

tally ill

o detainee death
eland Security’s Office for
en 2017 and 2019).

filthy’ cond itions,

and other problems that, in some cases; contributed 10

detainees
m the Department of Hom

prepared by experts fro
i1 Liberties after examinin
ate Annex Detention Faci

contaminatcd with insects (includmg cockroaches, flie

See Cal ifomié Collaborat

on in Immigration Deien

inspection reports
g detention facihtles beth

Civil Rights and Cv
g food

Individuals at Golden St

lity have descnbcd receivin
and other foreign

s, and spiders), hair,
Starving jbr Justice: The Denial of

jve for [mmigrant Justice, -

objects.
atp.7 (Apnl 2022) avadable at .

tion,

tained individuals who responded o ONe survey

n Facility, over 80% of de

said they had received expired food. Id.
32. The Mmhéws test for procedural due pr

threatencd by governmenta
eof addltlona] or substitu
U.S.319, 335 (1976) see

AC, 2023 WL 4014649, at
No. I: 21-CV-1812
habeas petit

Mesa Verde Detentio

ocess claims balances: (1) the private

rroneous deprivation of such interest

] action; (2) the risk of €
ews V.

government interest. Math
21-

also Sho v. Current or Acting Field of. Dir., No- 1
2023), #eport and
0421 (B.D. Cal. June 21,

ms and collecting €ases

intcrest

and the valu

te safcguards, and (3) the

Eldridge: 424
cv-01812 TLN
recommendation adopted,
ws factorsto @

Bach factor weighs in Petitione

*3 (E.D. Cal. June 15,
. TLN-AC, 2023 WL 410

joner’s due process clai
ourt 10 prompt]y

2023) (applymg Mathew.
er’s favor requiring this C

doing the same). Here,
aring to evaluate whethe

tify their ongoing detention.

interest in their liberty, the core

hold a he r the government can jus
33.

First, Petitioner indisputably has 2 weighty

10
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«Freedom from 1mpnsonment . lies at
s being held in

] length of his

33 U.8. at 690 (

t at stake here. Zadvydas, 5
*), Petitioner whm

private inferes
[the Duc Process Clause]

the heart of the liberty protccts

g interest here, regardless | of th

itions,” has an overwhelmin
e’ fundamcntal

“mcarceration-likc condi
wany length of detention im

20-cv-07819-WHO, 2020

plicates the sam

ause
WL 7626414, at

!mmxgratlon detention, bec
*6 (N.D- Cal. Dec.

rights. Rajnish v. Jennings, No, 3:
r thelcrroneous risk of deprivation of their liberty

g. Thc nsk of erroncous deptiv

;duahzed evidentiary hearin

92, 2020):

34.
ation of their 1iberty

Second, Petitioner will suffe

without an indw
is high, as they have

que comenzo Su detencion

been detainéd since \
mant can

por JCE] without any cvaluatidn of wlicther the govern

individualized circumstances. “[T]he risk of an erronecus

I decisionmaker is substant

uthe probable value of additi onal procedural safe'guards——

justify detention under their i
jal.”

jvation ! of liberty in the absen

uf; 634 F. 3d at 1092. Conversely,

depr ce of a hearing pefore a neutra
Diou

an indivi

is high, because Respondents

stification for his detention—is.
If; No. 19-0v-07996-NC,

gnards at all.” Jimenez V. Wolf,

grantin_g habeas petition for

duallzed evaluation of the ju
virtually no proccdural safe
person who had

have provided
+3 (N.D. Cal. Jan. 30, 2020)

2020 WL 510347,

been detained for oney
35 Third, the

ear without 2 bond hearing)-
in Petitjoner

low in continuing to detain

govemmcnf’s interest is very
'U.S. 4t 335. The specific inte

ral rev;ew See Mathews, 4 424
mcnt s abxllty to continue-10 detain Petitioner, but rather the

e to detain thcm for month

Barr, 420 F. Supp. 3d 953, 9
022 WL 2132919 at ¥5 (N.D. Cal. June 1
uiry is mmlma! See Henﬂquez 2022 WL 2132919, at*

es v. Bonnar, 362 F. Supp- 3d

(S.D. Cal. 2019);

rest at

s on end without any individualized

64 (N.D. Cal. 2019); Henriquez V-
4,2022). The

stakc hcrc is not the govern

govcmment s ability to continu
review. See Marroguin Ambriz v.
“No. 5:22-CV-00869-EID, 2

cost of pi'oviding an individualized inq

Garland,

ment has repeatedly conccdcd this fact. See Lopez Rey

Cal. 2019); Singh v. Barr,
420 F. Supp. 3d at 964.

762, 777 (N.D- 400 F. Supp. 3d 1005, 1021

Marroguin A mbriz,

11

) [escrlba el mesy afio en’
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:ch that Petitioner is entitled to an evidentiary

36. Insum,the Mathews factors establis
hearing before 2 neutral adjudicator. Unsurprisingly:
have repeatedly held that proloﬁgcd detention without a h

jates procedural ¢ due proocss See,

courts applying these _standards in this
earing before a neutral

Wolf, No. 20-CV-

Circuit
petiti oner’s

ad_;udlcator vio
0803 1-TSH, . 2021
detention of just over one

and granting habeas); Jimenez,

e.g., Romero Romero v.

1. Jan. 26, 2021) (holding that the
was “not compatible with due p

x4 (holding that the petitionet’s

WL 254435, at ¥, *5 (N D Ca
rocess”

year without 2 custody hearing
2020 WL 510347, at *1, *2,

ut a custody hearing violated his due process rights and

330906, at *1, *5 (-D-

detention of just over one year witho
granting habeas); Gonzalez v. Bornar’ No. 18-CV-05321-J sc, 2019 WL
< detention for just over one year without 2

ing habeas); see also Singh v. Garland,

Sho v. Current or

(holding that the petitioner’s

s due process rights and granti
#6 (E.D. Cal. 2023);

023 WL 4014649 (E.D. Cal. 2023)-

Cal. Jan. 25, 2019)

custody hearing violates hi
No. 1:23-cv—0}043-EPG-HC 2023 WL 5836048, at

Acting Fi jeld Office Director, No. 1 21 —cv-[_H 8 12—TLN-A'C 2
rt should s0 hold as well.

Rodriguez Diaz v. Garland, 5
the Ninth Circuit applied

3 4" 1189 (9th Cir. 2022), does 1ol disturb this

the Mathews test 10 hold that
g8US.C.§ i226(a), did not violai:e
225(b) and 1226(c); § 1226(2)

This Cou
37

result. In Radr'z'guez Diaz,
a noncitizen detained und
procedural due process. 53
mandates that detained individua
and provides for further bon

the detention of

er a different detention statute,
F. 4"’ at 1195. Unlike Sections |

1s receive an individualized bond hearing at the outset of’

ange in circumstances. See 8

d hearings upon 2 material ch
icated on the 1mmed1atc '

detention
C.ER. § 1003. 19(e). The pancl’s,decision in Rodriguez Diaz Was predi
ilability of this administrative process under § 1226(a). 53°F. 4th at 1202
protections that

and ongoing avail
provide extensive procedural

(“Seoﬁon 1226(a) and its im plcmén‘ting regulations
her detention provisions . - - - »), Unlike the petitioner in Rodriguez Diaz,
Jiew of his detention. ‘

are unavailable pnder ot
coess 10 ihdividualize‘d revi

Petitioner has no statutory a
s that apply @ reasonableness test have considered four non-

Alternatively, court
Ger;man Santos v. Warden

38.
.or detention is yreasonable.

exhaustive factors in determining whethe

12
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-22 (3d Cir. 2020). The , reasonableness inquiry is

nt factor is the duration of detention.” Jd at

¥1,*5 (N.D-

Pike Crity. Corr- Facility, 965 F.3d 203, 21 0
“highly fact-specific.” 1d. at 210, “The most importa
Bonnar, No. 18-CV-05321-JSC, 2019 WL 330906, ‘at

211; see also Gonzalez V.
hat the pctitioner’s detention for just over one year without &
able, and violated his

Cal. Jan. 25,2019) (concluding t
or of finding detention unreason

custody hearing weighed strongly in fav
-on is evaluated along with “all the other

due process rights and granting habeas). Duratio
y'to continue; (2) rc_asohs for the delay;

» including (1) whether detention is likel
ons of conﬁncment are meaningfully different from ¢fim inal

—

circumstances,

and (3) whether thc‘cond:tl

punjshment. Id. at211.
s been detained fora substantial length of tfmg, supra (20

39, ' As noted, Petitioner ha
is likely to continu

¢ as Petitioner asserts their right to seek

ot be pumshed for pursumg “le
-JD, 2020 WL 95633; at o< BLE |
rten '

. W N N s W
[ %]

and Petitioner’s detention
ra g 19 Noncitizens should n gxtimatc ‘
No. 19-CV-07623

gest that [PB‘IIUOHGI’] could sho
phcatlon. ). Thus, courts

-
——a

immigration relief, sup

{5

procecdingé"to scek relief. See Masood v. Barr,
i1l suits the Un ited States to Sug

(N.D. Cal. Jan. 8, 2020) ([Tt

St
W

his detention by giving up these rights and a‘bandohing his asylum ap
oum g continuance agamst th

including efforts t

¢ noncitizen when they obtained it in good faith to
o obtain counsel. Se€ Hernandez Gomez, 2023 WL

o

should not ¢

L=

e requests [for continuances) do not

S m'eparablc injury of continued
s confinement and cxper:ences
nstrate t_ha_t their conditions of

nishment, See suprad 9 10,

brcpafe their removal case,
(*The duration and frequency of thes

3

2802230 at *4
dlmlmsh his significant li

e
==}

berty interest in his release OF hi
ata

o

aring.”)- Moreover, Petitioner’

dctentlon w:thout a bond he
r-profit prison confractor, demo

N
o

facility operated by 3 private, fo
ment are not meaningfully diff yent from those of cri_mina]-pu

N
—

confiné

24, 32.

[
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Mﬁst J_g:stify Ongo_ing'Detcntion By Clear

<Y
wy

At Any Hearing, The Government
And Cunwncmg Evidence.
At a bond hearing, due process ré

40.
that a noncitjzen’s-dctcﬂtion is warranted: the govem

quires certain minimum protections to ensure

™
I

ment must bear the burden of proof by

[
"‘"G\a
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sention, taking into consideration availsble

clear and convincing evidence to justify continued de
and, if the government cannot me the nonc:tlzcn *s ability

etermining the 'appropriatc co
the govern

et its burden,

atives to detention;
ndztlons of re:leasc

altern
ment mu_st bear the

anger' or flight Tisk.
Barr, 955 F3d.

Garland V. Aleman Gonzalez, 142 S. C_i.

ayering [the clear arid convincing .

a bond must be considered in d

to pay
gratlon detention,

- To justify prolonged immi
ence that the noncmzen is ad

“41.
\f by cléar and convincing evid

burden of proof’
638 F.3d 1196, 1203 (Sth Ci

] on other grounds by
f“.fennings’s rejection of 12

See Singh v. Holder, r. 2011);  Aleman Ganzaiez .

762, 781 (9th Cir. 2020), 7¢V

2057, 213 L. Ed. 24 102 (2022)
ry constructlon cannot

2023 WL 4014649 at "‘5

ina constitutionally

1226(a) as a matier of statuto

en of proof standard] onto §

burd
SS holdmg in Singh.”); Sha,

ut our conititutional due procc
ernment shall bear'the burden

ngh and holding that the goV
hearing to remedy detention v

*9 (same) Doe v. Garland, No

underc

(applymg Si
req ujred bond

under a different statutory provi sioh); Singh, 2023 -

3: 22-CV-03759—JD 2023 WL 1934509 at*2
(same) Pham v. Becerra, No. 23. CV-O}288 -CRB, 2023 WL
andez G‘omez v, Becerra, No. 23-CV—

1,2023) (same); Hern
4, 2023) (same);. ‘Martinez Leiva v-

9 (N. D. Cal. May. 26 2023); LE.S:V.
*IO(N D. Cal. Sept. 27 2023) (s
g (N.D. Cal. Oct 4,
236, at ¥9 (N.D- Cal.
023 WL 6226374, at
-CV-02529-AMO:

]. Mar. 3
02230, at
CRB, 2023 WL 3688097 at

03783-BLF, 2023 WL 6317617 at
CV-03621-JCS; 2023 WL 6519272 at
LCV-03724-JCS,. 2023 WL 6232
nd, No. '23-CV- OIOZS-AMO 2

wez Picazo V. Gar!and No. 23

2744397, at ¥7 (N.D. Ca
01330-WHO, 2023 WL 28
oria, NO. 93-CV-02027-C

*4 (N.D. Cal. Apr

Smgk Grewal v. Becerra, No. 23

2023) (samc
Sept. 25, 2023)

); Gomez v. Becerra, No. 23
(same); HenrigueZ V. Garlan
t. 25, 2023) (same); Rodrig

2023) (same)
rmiited cml "detention in other

e chcn)ment bore the purden of proof l_::y at least clear an
e-trial

5 v, Salerno, 481 U.S. 739, 750, 752 (1987) (upholding pr
dveysary hearing” requiring “glear and convincing evide

2023 WL 5352897, at *7 (N D, Cal. Aug. 21,
contexts, it has-

42. Where the Supreme Court has pe

relied ori the fact that th
cvidence. See United State
«fyll-blown a

d convincing
nce” and

detention afiera
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ame); -
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7] 81-83 (1992) (strlkmg down

- Foucha v. Louisiand, 504 U.S.
dvydas, 533 U. S. at 692 (finding

g neutral decisionmaker”);
rden on the detainee); Z&

ntion scheme that placed bu
. they placed burden on

civil dete
post-ﬁnal—ordcr custndy review procedures deficient because; inter alid,
detainee). ‘
the burden of pmof by clear and

{ that the government bear
d by application of the three-factor ba]ancmg test from

stayi individual’s
* See Rodriguez Diaz, 53
where the

43. The requiremen
cing evidence is also supporte
424 1.8. 319, 335 (1976) First, private interest in

estionzbly substantial.”’
nd the risk of error i great

convin
Mathews v. Eldridge,
rolonged detention’ is ‘unqu
Singh, 638 F.3d at 1208). Seco
trained attorneys and detam
See Sanrasky v. Kramer, 453
ntal termination proceedings b
g” including that “‘pa

‘freedom from p

F.4th at 1207 (citing
vernment is representcd by

ed noncmzens are oﬁen unreprescnted

go

and may lack English proﬁciency U.S. 745,763 (1 982) (requiring
ccause apumerous factors

rents subject 10

d convmcmg evidence at paren
» and “[t]he

nify the risk of erroneous

edings are often poor, unedu

clear an

combine to mag

factfindin
cated ot members of minority groups

ontestcd ), Moreover, detamed nonclt:zcns
per their abﬂity to obtain legal

upra 32 Thlrd placing t the
as the governmant has

teymination proce
:1]'be expett on the issnes ¢

State’s attorney usually wi

are incarcerated in prison-like conditions that severely ham
and prepare for a bond ﬁearing. See s
fo it,

nece, gathcr gvidence,
hat it can use 1o make its

assista
imal cost or inconvenience

the govemment n‘nposes min

burden on
cords and other information t

access to the noncitizen »s immigration 1o

case for continued detention.

'p. D ue Process Requires Consideration Of Alfernatives To Detention. '

44. - Due process also requires consideration f alternatives to detention. The primary
s appearance during civil removal

jon is to ensure 2 noncitizen’
eif

sonably related to this purpos

purpose of .immi gration detent
K of flight. See Bell v. Wo{;‘?sh

ceedings. Zadvydas, 533 U.
there are altemative conditions of rel
0,538-39(1 979) (civil pretria

441 U.S. 520,
excessive in relation to its legitimate purpose

S, at 697. Detention is not rea

pro

gase that could mitigate ris
1 detcntlon may be unconstltutionally punitive ifitis
e). ICE g alternatives t0 detentmr; pro gram—the
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| people detam

n-

' clrcumstances and al
1 1219 1231 (oth Cir. 2022)
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depriving any*
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dinary success in ensuring

Program—-—-has achieved extraor
00 percent. Hernandez

Supervision Appearance
oval proceedings, reaching

76, 991 (9th Cir. 2017) (obs
attcndance

compliance rates closeto 1

Intensive
sresulted in 2 99%

ervmg that ISAP

appcarance at rem
rate at final hearings”). Thus,

V. .S'e.man.s' 872 F.3d9
hearings and a 95%
ther prolongcd incarceration is

ons1dered in determining whe

altematwes to dctentlon must bec
7 ability to pay 2

money bail’ is impermissible if the

d by one of the alternate form
r, 572F.2d 1053, 1058 (5th
conditions of release, for
ration of fi nancial

Cfark 36 F.4th

Due process likewise requires €O

s,
indigent ‘for inability to post

trial could rcasonably be assure s of
at 990 (quoting Pugh v. Ramware
n determining the appropnate

due process requires “conside

mdmdual’s ‘appearancc at

o Hemandez 872 F.3d

CH’ 1978) (cn banc)). Therefore; whc

ed for fmmigration purposes,
se.” Id.; se¢ also Martinez -

ternative conditions of relea
ctmg the

(“While the govemmcnt had a légitimaté interest in protc
ation proceedmgs, we held [in

rance of noncitizens in immigr

ubllc and ensurmg the appca
on of fi nanclal circumstances

p
H&m ﬁdez] that detaining an indi

and altematwc release conditions wa.

rélatéd to the government 5 Iegltlmatc inter
o Bt o CLAIMFORRELIEF o -
VIOLATION OF THE DUE PROCESS CLAUSE OF THE FIFTH AMENDMENT TO
o THE U.S. CONSTITUTION |

-alleges and incorporates by reference the i:aragraphs above.
Clause of the Fifth Amendment forbids the government from

gent alien without consideratio
s ‘unlikely to result’ ina bond dctenm_natlon ‘reasonably -

rests.” (citation ommed) s TN

46 _ -. Petitioner 1€
47. The Due Process
pcrson  of liberty S. Const. amend. V.

To justify Petitioner’s ongomg

“without due process of law.” U.

prolonged detention, due proc_css requlrcs that the

maker, ﬂllat

or danger,

48.
ing before a neutral decision

ish, at an individualized hear

government establi
is justified by clear and convincing evidence of flight risk
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sufficiently mitigate that risk.

whether a_Itcma'tivcs'to detention could
jon without a hearing

taking into account
Petitioner’s ongoing prolonged detent

49.  For these reasons,

violates due process. ) .
PRAYER FOR. RELIEF
WHEREFORE Pentmner respectfully réquests that this Court:
1) Assume jurisd icti '
. Issue.a Writ of Habeas Corpus,,
's detention is not justified because
Petitioner presents & risk of

on over this matter;
hold a hearmg ‘before this Court if

the government has

warranted,

2)
determine that Petitioner

not esfab]_i_shed by clear and convineing; evidence thet
ﬂight or danger in light o d order

Pcmioner s release (thh appropri

f available alternatives to detention,. an
jate conditions of supcms:on if necessary),

ity to pay a bond;
us and order Petitioner’s release

fore an immigration -

taking into account Petitioner’s abil
3) In the altematwe, jssue a Writ of Habeas Corp
' thhm 30 days unless Respondents: schedule a hearing be

judge where: (1) to continue datenhon, the govemmentmust establish by clear -
presents a risk of flight or danger, even

and convincing evidence that Petitioner
_after consideration of aliernatives to dctcnt:on that could mitigate any risk that
release would present; and (2) if the go

burden, the immigraiion judge order Petitionet’s releasc on @
g into account Petitioner’s ability 10 p

vernment cannot meet its

ppropriate
ay a bond;

Petitioner’s

conditions of supervision, takin

Issue a declaration that Petitioner’s ongoing prolongégl detention violates the Due

4).

Process Clause of the Fifth Amendment; - _ _
5 Award Petitioner his costs and reasonable attorneys’ fees in this action.as

pr’ovid.ed for by the Equal Access to Justice Act, 28 U.S.C. § 2412; and
6) Grant such further relief as the Court deems just and proper.
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Date [Fe ecka] Printed Name [Nombre Jmpieso]

ﬂ.»%‘—

S:gna rmd]

|| Detained in ICE Custody at: [check one/ marque uno]

Mesa Verde Detention Famhty, 425 Golden State Ave, Bakersficld, CA 93301
| Golden State Annex, 611 Frontagc Road McFarIand CA 93250 | *

Califomfn Clty Dstcnbon Facihq’,

22844 Vlrgm:a Boulevard California Clly,
CA 93505 :
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