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FILED 
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CLERK U.S, DISTRICT COURT 

EASTERN DISTRICT OF CALIFORNIA 

BY ; 

‘ 

DEPUTY CLERK 

UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF CALIFORNIA 

C wwe oA eu Aor Lev ce) 

Ad: —— {Your name] 

Petitioner, 
Vv 

TONYA ANDREWS, Warden of the Golden 
State Annex Detention Facility; TODD BLANCHE 

. Attorney General for the United States of 

America; MARK WAYNE MULLIN, Secretary 

of the Department of Homeland Security; DAVID 

VENTURELLA, Acting Director of Immigration 

| and Customs Enforcement; ICE/ERO, Fresno Field 

Office of Bureau of Immigration and Customs 

Enforcement 

Respondents, 

2711. 

w 26005227 VW(He) 4 
Case No. 

[leave blank for clerk to fill in] 

Petition for Writ of Habeas Corpus 

Pursuant to 28 U.S.C. § 2241 

-. . Petitioner respectfully petitions this Honorable Court for Writ of Habeas Corpus to 

remedy Petitioner’s unlawful detention by Respondents, as follows: 
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INTRODUCTION - 

1. Petitioner’ is currently detained by immigration and customs Enforcement 

(“ICE”) at-the. Lol de y\ hake Wve [eseriba el nombre del centro de detencion donde 

esta detenido}detention center pending removal proceedings. 

2. Petitioner has been detained in immigration custody for over Months 

[escriba el numero de meses que ha.estado detentdo] months even though no neutral desicionmaker 

whether afederal judge or immigration judge (“IJ”)—has conducted a hearing to determine 

whether this lengthy incarceration is warranted based on danger or flight risk. 

3. Petitioner’s prolonged detention without a hearing on danger or flight risk 

violates the Due Process Clause of the Firth Amendment. 

A, Petitioner therefore respectfully request that this court issue a writ of habeas 

corpus, determine that Petitioner’s detention is not justified because the government has not 

established by clear and convincing evidence that Petitioner’s presents a risk of flight or danger 

in light of available alternatives to detention, and order Petitioner’s release, with appropriate 

conditions of supervision if necessary, taking into account Petitioner’s ability to pay bond, 

5. Alternatively, Petitioner request that the court issue a writ of habeas corpus and 

order Petitioner’s release within 30 days unless Respondents schedule a hearing before an J 

where: (1) to continue detention, the government must establish by clear and convincing 

evidence that Petitioner present a risk or flight or danger, even after consideration of alternatives 

- to detention that could mitigate any risk that Petitioner’s release would present; and (2) if the 

government cannot meet its burden, the IJ shall order Petitioner’s release on appropriate 

conditions of supervision, taking into account Petitioner’s ability to pa: bond. 
p pay 

1 Petitioner respectfully request that the court use his initials, rather than his full last name, in any opinion in his case as 

suggested by the committee on Court Administration and Case Management of the Judicial Conference of the United 

States. See Memoraridim Re: Privacy Concern Regarding Social Secutity & Immigration Opinions(May 1, 2018), 

available at https://www.uscourts.gov/sites/default/files/18-cv-1-suggestion cacm O.pdf;see also Jorge MF v, 

Jennings, 534 B, Supp. 3d 1050 n.d (N.D, Cal. Apr. 14,2021), 
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1 JURISDICTION 

2 6, Petitioner is detained in the custody of Respondents at Golden, S hovers, Kwier : 

43 -H.s-[esertba el nombre del centro de detencion donde esta detenido] detention center. 

ae oe 0 ea ev «This action arises under the Due Process Clause of the Fifth Amendment of the 

s-|]. U.S-cohstitution: Jurisdiction Js proper under 28 U.S.C §§ 1331 (federal question), 2241 (habeas 

6 Tf .corpus); U.S: Const, Art. J, § 2; (Suspension Clause); and 5 U.S:C § 702 (Administrative 

27 -|/eeProceduve Act, This Court may grant relief under the habeas corpus statutes, 28 ULS.C § 2241 et 

8 .seq., the Declaratory Judgment Act, 28 U.S.C § 2201 et seq., and the All Writs Act, 28 U.S.C. 

9 § 1651. ; 

10 8:: .. Congress has preserved judicial review of challenges to Prolonged immigration 

nh detention. See Jennings v. Rodriguez, 138 S, Ct, 830, 839-841 (2018) (holding that 8 U.S.C. 

..42]|. -.§8§ 1226(e), 1252(b)(9) do not bar review of challenges to prolonged immigration detention); 

13} -see.also id; at.876 (Breyer, J,, dissenting), (“8 U.S.C. 8 1252(b)(9).. .. by'its terms applies only 

14] with respect to review of an order of removal”) (internal quotation marks and brackets omitted). 

15 ; VENUE 

16 9. ‘Venue is proper in this district because this is the district in which Petitioner is 

47 confined. See Doe v. Garland, 109 F.4th 1188,1197-99 (9" Cir, 2024), ° , 

18]} REQUIREMENTS OF 28 U.S.C, § 2243 

CT) | ‘10, . The court must grant the petition for writ of habeas coxpus or issue an order to 

20|)'. show cause (“OSC”) to Respondents “forthwith,” unless Petitioner is not éntitled to relief, 28 

“Si] US. §.2243, if the Court issues an OSC, it must require Respondents to file’a return “within 

22h|:. three days unless for good cause additional time, not exceeding twenty days, is allowed.” Id. 

23 (emphasis added). . 

24 _ ‘41, Courts have long recognized the significance of the habeas statute in ‘protecting 

, 25 if Individuals from. vinlawful detention. The Great Writ affords “a swift and imperative remedy i in 

. 26|| ../all cases of illegal restraint or confinement.” Fay v. Noia, 372,U,S. 391,400 (1963) (emphasis 

fag2ay added); ‘seealso" Yong v. INS, 208 F.3d 1116, 1120 (9" Cir, 2000) (explaining that habeas-statute 

28 
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expeditious determination oftpetitions)...-- : 

' PARTIES. be te eT ee 

12, Petitioner is a noncitizen.currently detainéd by Respondents pending ongoing: ...° 

removal proceedings: Petitioner was born in WA! KC [country of birth#pais:denacimiento] 

> 13.0 Respondent Warden of the _:Gao\den hake. Don yee! 2c is Petitioner's: 

. timmediate custodian.at. the Facility where Petitioner is déiained: See Doe, 108 F.4th-at 1194-97, 

: 14... Respondent'secretary of the U.S Department of Homeland. Security (“DHS”), an 

~ agency of the United States, is responsible for the administration of the immigration laws..8 . 

U.S.C § 1103(a). They are legal custodian of Petitioner. They are named in their official 

capacity. 

45,:. -Respondent Acting or Current Attorney General of the United States is the most 

.. senior official in the U.S, Department of Justice (“DOJ”). They. have the authority to interpret . 

the immigration laws-and adjudicate removal cases. They: delegate this responsibility to the 

Executive Office for Immigration review (“EOIR”), which administers the immigration courts 

and the Board of Immigration Appeals (“BIA”). They are name in their official capacity. - 

16. . Respondent Acting or Current Field Office Director of the San Francisco JCE 

- Field Office.is responsible for the San Francisco Field Office of ICE with administrative... + 

jurisdiction over Petitioner’s casé, They are legal custodian of Petitioner and are named.in their’. 

official capacity. ; 

.:,17, ~ Respondent Acting or Current Director of ICE i is responsible for ICE’s policies, . 

_ practices, and procedures, including those relating to the detention of immigrants. They. are a 

_ legal custodian of Petitioner and are named in their official capacity, 

STATEMENT OF FACTS | 

: 18.’ Petitioner is a noncitizen ‘currently detained by Respondents pending inimigration ._ 

. femoval proceedings. Petitioner is pursuing the following claims i in. removal proceedings. [escrba : 

., todos Jas nego de alivio B usted esta esa en su caso, de deportacion):-. 

—Chnteles ce (Crave WIA © 
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ASA\Wercny ; | Sa Ey 

ecg men. Ot. Sal hed, — “Teamelalt abi 

\ 

19,.. Petitioner has een detained i in DHS custody since... __[Datefecha] 

1,20. . Petitioner has not been provided a bond hearing before.a neutral desicionmaker. 

| to determine whether their prolonged detention is justified based on danger or flight risk. 

... 21,... The {mmigration Court lacks: jurisdiction and authority to provide Petitioner with 

_ a’bond hearing to determine whether Petitioner’s detention is justified. See 8 U S.C, §§ 1225(b); 

1226(c), There is no statutory or regulatory pathway for Petitioner to seek a bond hearing before 

a neutral decisionmaker. ; 

_ 22... Absent intervention by this court, petitioner,caymot and will be provided with a 

- bond hearing by a neutral decisionmaker to assess the propriety of Petitioner’s.continued 

detention. ; 

. 23. Additional facts to support Petitioner’s entitlem t,to, relief vd : 
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nr ranadle Cavs, yal pre. deleg tba Teach. LCE ; 
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; | Alagla up li tha ol LY ba. ofl JVG 

Mitt, a Gad The. Coast; 1 tila FE eble a Ihe a 
Late. A heal 2 Led. A LLL, Lf feateelis 

HT Algs ove Weel MA US wore Mew 10 \eerg ghee bre ane of 

Zod Cor let o ces rho yorndh Were ween vat tegl toy 

wre ond le pa UE CATE Per wurce, haw 5 years | 
Ades 

WIL Com WE om SS COTTE» Ng Wan Gon Was a wee 
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owd 4c wowrd EAN yee bo Wald Wren as much oF- possi ve, 



ww
 
o
N
 

H
o
a
 

R
w
 

NH
 

N
N
N
 

H
R
N
 

B
H
D
 

B
P
 

PB
 

; 
. 

se ra sy 0S%00HMig es
r eerviibr 38° ONa08 asses _ 

"ConCleor Tle" 
aved woortd Mee, ve toe Weer Ler bk 

as e. bet SovV> . 

al Iyot_ fe fag te. poecactol L ae heat . 

Li, fe pace We ate tuck! a Facey ors den Lg Wl 4 

“Aybalirs | _ Word \/O wile A... OW Chet rel 

vleaa\y NA TE, ibe. balance. of .e4urhes 

| sp ieljacd of. aver vave ly. heGuke Tan 

(hin 4 “Sudeod ogee Tmen ts arch, Poul 
aches Ap Awe Vataads ta

s 

oy. {| Ok. wow 

rh. eR Quik. ses veces fect x Qya. Ce. heap! 

Tah, oud my OY in ae: ne" Xa 
vilo nena ‘a Me Ravelomnerdt ‘Tan. madieed 

Ae Nae aS ACh ey Arnel “ways. a 43 
ONC Ton he (>. Celehoa, ol mova T ate t 

2 a Nos Wee yay wi Te Aned Asad WA 

nce. Vp have Onoea/ \ leh. ne he v.® for 

all cay Ie Cguce % wars CWhcee (2) ew _o\ id i). 

diac lv \ whe ou: rN Nye. WW ENcee Banker. 

we au Quon CeNunecd. No seach oh €., Cosh: Te. 

Nnce foe, ue \wuce BIA (eer No oC] Te luck 

Vo Nant f ad Belson (aac . ote Ave 

(Veron e aS ‘es Celease Ve 

To We Ameagan Sec: 1 Wee tH \ 

| awd Towed Foun and NN OMA AEN 
‘LseAL BACKGROUND 

: 24, “itis well established that.the, Fifth Amendment entitles [noncitizens} to due . 

‘process of law in deportation proceedings,” Demore y, Kim, US. +510,523(2003) (quoting 

Reno v. Flores, 507 U.S. 292,306 (1993)). ! “Freedom from imprisonment-from government: 

custody, detention, or others forms of physical restraint—lies at the heart of liber ty” that the —~ 
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Zadhyias y, Davis, 533 USS, 678, 690 (2001); see also id, at 718 

Due Process Clause includes protection against Clause protects. 

enting) (“Liberty under the 

ersonal restraint or detention. 

Due. Process 

rocess protection 
(Kennedy, i, diss 

See id, at 721 
unlawful or arbitrary Pp 

”), This fundamental due p 

including both removable and inadmissible noncitizens. 

ible {noncitizens] are entitled to be 
applies to all noncitizens, |

 

oth removable 
and inadmissi 

(Kennedy, I, dissenting) (" TB] 

ry or capricious" ”. 

quate procedural protections 

“outweighs the individual's 

» gadvydas, 533 U.S. at 690 

m detention that is arbitra 
+ to ensure that the 

free fro! 

25, Due process requires ‘ ‘ade 

sical confinemen
t 

serted justificatio
n for phys' 

government's as 
pysical restraint. 

tected interest in avoiding p! 

constitutionally pro 

(internal quotation marks omitted). In the immigrat 
the Supreme Court has 

jon context, 

ger to the 

recognized only two valid purposes for civil detention—
to mitigate the risks of dan; 

community and to prevent fli 

26. Due process requi 

at 528. 

ide bond hearings to nonciti 

ibility for bail as part of due 

gS. Ct. ‘at 862 (Breyer, J. * 

rt upheld the mandatory 

ght. Id.; Demore, 538 U. Ss. 
zens 

res that the government 
prov 

e Process Clause foresees eli 

rolonged detention. “The Du 

» Jennings, 13 

“[b]ail is basic to our § 
facing P 

process” because 

ral quotation marks omitted, 

ystem of law. 

). While the Supreme Cou 

dissenting) (inte it did so based on the petitioner’s 

) in Demore, 
itizen under Section 1226(¢. 

tanding at the time that suc! 
s unders! 

detention ofa none h detentions are 

bility and the Court’ 

538 U.S, at 522 n.6, 528. 
en detained for a 

concession of deporta 

tippjef.” Demore,
 

Where a noncitizen has be 

ue process 
typically removal or claim to relief, d 

proloniged period or is purs 

requires an individualized det 

warranted, Jd. at 532 (Kenned
y, J. 

flight and dangerousness’ 
>» may be 

see also Jackson v. Indiana, 

requires additional 

“jegser safeguards may be ap} 

US, 678, 685-86 (1978) (ot 

ving a substantial defense to 

ficant deprivation of liberty is 

is risk of ermination that such a signi 

ized determination 
as to his 

Ls concurring) (“[ndividual 

warranted ° “if the continued d 
ble or 

406 U.S. 715, 733 (1972) 

letention becam
e unreasona) 

(holding that detention — 

unjustified”); Neil v. Dit, Patuxent Inst., 

initial commitm
ent” 

407 U.S. 245, 249-50 (1972) (holding that 

| safeguards); Me
 

beyond the propriate” for “short- 

ing that, in the Bighth 

term confinement”); Hutto v. Finney, 437 



which last “roughly 

prolonged” 

2019) (“[Dietention becomes pro 

‘rooted in our legal traditio 

|| trial 

a: -CV- ” Do ent 1 F g 

) 
' 

) 

ement cannot be ignored in deciding whe
ther [a] 

“the length of confin 1, 7 (ist Cir. 

ses some form of reasonableness
 limitation 

Amendment context, 

constitutional standards”); Reid v. Donelan, 17 F.4th 

confinement meets 

2021) (holding that “th 

upon the duration of detent 

e Due Process Clause impo 

jon” under section 1226(c)) (internal quotation marks omitted). 

Detention That Exceeds Six Months without A Bond Hearing Is : 

Unconstitution
al. 

Detention without a bon 

30 (upholding only 

ast majority of cases in wht 

d hearing is unconstitution
al when it exceeds Six months. 

27 nder Section 1226(c), 

See Demore, 
53 

‘pyjef” detentions 

8 U.S. at 529- ich it is invoked, and 

a month and a half in the Vv 

h the {noncitizen] chooses to appeal”); 

e minority of cases in whic 
f detention for 

2022) (“{O}nce 
about five months in th 

at 701 (“Congress previously doubted the constitutionality 
0 

r Ath 1189, 1091 (9th Cir. 

mths, continuing detention be 

1081, 1091 (9th Cir. 2011)))s 

at *6 (N.D. Cal. Jan.7, 

Zadvydas, 533 US. 

more than six months. 

citizen] has-been detaine: 

(cleaned up) (quoting Dio 

Nielsen, Case No, 18CV- 

longed aft 

»); Rodriguez Diaz v. Garland, 53 
comes 

d for approximatel
y six mo 

the {no 
ufv. Napolitano, 634 F.3d 

04187-TSH, 2019 WL 7491555, 

Petitioner] to 8 bond 
Rodriguez V. 

ér six months and entitles [! 

hearing”). 

; 

a substantial 
period of confineme

nt—and is the 

28. The recognition that six months is 

al process is required to support continued incarceration—i
s deeply 

rica crimes 
time after which addition 

“int 
nn. With few exceptions, 

he late 18th century in Ame! 

the most part punishable
 b 

1 U.S. 145, 161 6 n.34 (1968 

y no more than a six-month prison 

ble without a jury were for ition, the 

Duncan y, Louisiana, 
39 

). Consistent with this trad 

ment for a criminal offense that a 
term. 

hs to be the limit of confine’ 

ry trial. Cheff. Schnackenberg, 
Supreme Court has found six mont 

protection afforde
d by ju 

urt may impose without thé 

3, 380 (1966) (plurality’opin 

other contexts involving civ 

50-52 (1972) (recognizing si 

federal co oked to six months as @ 

384 U.S. 37 
ion). The Court has also'lo 

i] detention. See McNeil v. Dir, Patuxent Inst., 407 

benchmark in + for confinement 
without 

U.S. 245, 249, 2 
x months as an outer limi 

a
 

ee
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g 

ourt has likewise recognized the need for 

+ civil commitment).
 The C 

559 U.S. 98, 110 
individualized inquiry fo 

See Maryland y, Shatzer, 

n of Miranda rights before 

0 U.S. 44, 55-56 (1991) holding 
bright line constitutional rules in other areas of law. 

re- 

(2010) (holding that 14 days must elapse following invocatio 

‘Riverside v. MeLaughtin, 
50 

ion is permitted); Cnty. of 

ace within 48 hours of warrantless arrest). 
interrogati 

that a probable cause hearing must take pk 

nth Standard, Au Individualized Bo
nd - 

n Becomes Unreasonably 
prolonged. 

vidualized review, is unreasonable 
under Even Absent A Bright-Line Six-Mo 

quired When Detentio 
Hearing Is Re 

99, _ Petitioner’s detention, without any indi 

rocess test. Alternativel
y, 

inulti-factor 

‘Petitioner prevails under the 

sy. Warden Pike Correctional 
the Mathews v. Elaridge due P 

uit adopted in German Santo: 

nableness test the Third Cire 

965 F.3d 203, 211 (3d Cir. 2 

Bach year, thousands of ni 

reaso! 

Facility, 

30. 

020). 

oncitizens are incarcerated 

138 §. Ct at 860 (Breyer J» 

d been detained “on 

for lengthy periods pending 

See Jennings: 

bering in the thousands, 
fia 

several years). For noncitize' 

n dwarfs the time spent in ¢ 

he class served {crimihal] s 

the resolution of their removal proceedings. 

g that class members, 
num 

ns who have 
dissenting) (observin 

average one year” and some had been detained for 
riminal 

¢ immigration detention ofte 

half and tworthirds of t some criminal history, thei 

(“between one- 

entences 

custody, if any. Id. 

Jess than six months”). 

3), ° Petitioner faces seve! 
by ICE. Petitioner is held ina 

re hardships while detained 

dom of movement and access to Petitioner's family or 

facility, with limited free 
so far as we can tell, 

lat, 

“(T]he circumstances 
of their detention are simi 

er J. dissenting); accord 

» Jennings, 138 S. Ct. at 861 (Brey 

783 F.3d 469, 478 (34 Cir. 

'y Gen, 825 F.3d 1199, 1218, 

prisons and jails. 
2015); Ngo v. INS, 192 

to those in many 

1221 (11th Cir. 
y, Warden York Cnty. Prison, 

Chavea-Alvarez
 

Sopo vy, US. Ait 

F.3d 390, 397-98 Gd Cir. 1999); 

ases the conditions of their confineme
nt are inappropriately 

poor” 

and mistreatment, eB 2016). “And in some ci 

and, in the case 
dard care, 

“invasive procedures, substan 

re and hygiene products, including, for example, 

indiscriminate 
strip searches, long waits for medical ca 
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of one detainee, 

Jennings, 138 8. Ct. at 

Dept. of Homeland Se 

Care at ICE Detention 

tharbaric! and negligent’ 

experts found 

AM) (reporting on the 

filthy’ conditions, 

detainees and ot 

inspection reports pr 

Civil Rights and Civil L 

individuals at Golden Stat 

con 

objects. See California 

Proper 

Mesa Verde Detention 

said they had received 

32. The Ma 

interest threatened by £0 

and the value of additional 

Eldridge, 424 U.S. 319, 335 ( 

“V-01812 TLN 
AC, 2023 WL 

endation adopied, No. 1:2 
recomm 

2023) CaP’ 

doing the same). Here, 

hold a hearing to evalu 

33. 

e, a multiday look down for 

“negligent? 

racist abusé of detai 

her problems that, 

epared by experts from th 

taminated with insects (inc 

Nutrition in Immigration 
De 

plying Mathews 
factors to 

First, Petitioner indisputably 

861 (Breyer, J. diss 

¢., DHS OIG Inspectio 

Facilities (Dec. 14, 2017); 

conditions in I 

medical care (including ™ 

inees, ‘inappropr
iate peppe 

in some cases, contributed to to 

iberties after examining
 detention faciliti 

¢ Annex Detention Facili 

Juding cockroaches, flies, 

ative for Immigrant 
Justice, . 

Collabora’ 

at p.7 (April 2022), 
tention, 

Facility, over 80% 

expired food. Jd. 

thews test for procedural 
due process clai 

vernmental action; (2) the 

or substitute safeguards; 41 

976); see also Sho y. Cur 

4014649, at “3 (B.D. Cal. June i 

j-CV=1812-TLN-A
C, 202 

a habeas petitioner” s due pr 

each factor weighs in Petitionet’s favor, re 

ate whether the £0 

10 

sharing a CUP of coffee 

enting) (citing Press Release, 

n Cites Concerns with De 

see also Tom Dreisbach, 

CE detention, NPR 
(Aug: 16, 

ental health care), 

e Department 
of Homelan 

ty have desoribed receiving 

and spiders), hair, 

Starving for Ju
stice: The 

33055 e43blebbdda34
 Lbs 

of detained individuals wh 

isk of erroneous 
deprivati 

and (3) the government
 inter 

rent or Acting Field Off Di 

3 WL 4109421 (B.D. Gal. J 

overnment can justify their 

has a weighty interest in 

Filed 07/07/26 Page 10 of 42 

with another detainee.” 

Off, of Inspector Gen, 

rainee Treatment and 

“Government's 
own 

2023, 5:01 

‘unsafe and 

r-spraying of mentally ill 

detainee deaths” contained in 

4 Security’s Office for 

9017 and 2019). 

food 

and other foreign 

Denial of 

ies between 

available at 

a045940622a6de3.nd
E. At 

o responded to one survey 

ims balances: (1) the private 

ion of such interest 

est. Mathews v- 

,, No. 1:21- 

5, 2023), report and — 

une 21, 

ocess claims and collecting cases 

requiring this Court to promptly 

ir ongoing detention. 

their liberty, the core 
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isonment. - - lies at 

”). Petitioner, 
who is being held in 

regardless of the! 

here. Zadvydas, 533 U.S. at 690 (“Freedom from impr! 

private interest at stake 

Due Process Clause] protects. 

the heart of the liberty [the length of his 

rest bere, 

ates the same” » fund
amental 

*6 (N.D. Cal, Dec. 

* has an overwhelmi
ng inte! 

“incarceration-l
ike conditions, 

“any length of detention implic 

jon detention, because 

o7819-WHO, 
2020 WL 16 immigrat 

rights. Rajni 

26414, at 

22, 2020): 

34, Secon 

ish v. Jennings,” ‘N
o, 3:20-¢v~ 

ion of their liberty 

d, Petitioner will suffer she erroneous tisk of deprivati 

n of their Liberty 
isk of erroneous deprivatio 

d evidentiary hearing. The ri 

jeseriba el mes Y afioen 

without an individualize 
blo Lb 

ained since 

(CE| without any evaluatio 

alized circumstances. 

nt can 

is high, as they have been det 
n of whether the governme 

“pT Ihe risk of an erroneous 

decisionmaker 
is substantial.” 

menzd SU detenci6y por
t 

que co! 

justify detention under their individ 

deprivation 

Diouf, 634 F.3 

an individualized 

a hearing before a neutral 

of liberty in the absence of 
jal procedural sa

feguards— 

dat 1092. Conversely, “the probable value of addition 

evaluation of the justificati
o 

have provided virtually fo procedural safeguards 

2020 WL 510347, *3 (ND. Cal. Jan. 30, 2020) (gra 

been detained for one year without a bond hearing): 

35. Third, the govern 

infor his detention—is 
high, because Respondents 

No. 19-cv-07996-NC, 
at alll.” Jimenez ¥. Wolf, N 

nting habeas petition for person who had 

w in continuing to detain Petitioner 

at 335. The specific intere: 

but rather the 

ment’s interest is very fo 
st at 

providing any neutral review. See Mathews, 424 U8. 

Petitioner, 

without any individualized 
without 

bility to continue. to detain 

is not the government? sal 

stake here 
in them for months on end 

20 F. Supp. 3d 953, 964 (N. 

#5 (N.D. Ca 

t's ability to continue to detai 

government D. Cal. 2019); Henriquez v. 

1, June 14, 2022). The 

22 WL 2132919 at *5. 

nar, 362 F. Supp- 3d 

review. See Marroquin 
Ambriz v. Barr, 4 

Garland, No. 5:22-CV-00869-EID, 
2022 Ww L 2132919, at 

cost of providing an individualized 
inquiry is minimal. See Henriquez, 20 

t. See Lopez Reyes Vv. Bor 

peatedly conceded this fac 

1021 (S.D. Cal. 2019); 

); Singh v. Barr,
 400 F. Supp- 3a 1005, 

462,777 (ND. Cal. 2019 

Marroguin Ambriz, 420 F. Supp- 3d at 964. 
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In sum, the Mathews factors establish that Petitioner is entitled to an evidentiary 

ral adjudicator. Unsurprisin 
standards in this 

36. 

hearing before 4 neut 
gly, courts applying these 

n without & hearing before a neutral 

eld that prolonged detentio 
No, 20-CV- 

Circuit have repeatedly h 

al due process. See, €.8., Romero Romero v. Wolf, 

joner’s 

a 
at 2, #5 (ND. 

Cal. Jan. 26, 2021) (holding that the petit: 

08031-TSH, 2021 WL 254435, at 

ta custody hearing Was “not compatible with due pro 

*4 (holding that the petitioner's 

process rights and 

#5 (N.D. 

udicator violates procedur 

cess” 

‘just over one year withou 

abeas); Jimenez, 2020 WL 510347, at * 1, *2, 

ver one year without 4 custody hearing violated his due 

No. 18-CV-05321-JS
C, 2019 WL 330906, at 41, 

ntion for just over one year without @ 

detention of 

and granting h 

detention of just o 

Gonzalez v. Bonnar, 
granting habeas); 

g that the petitioner’s dete! 

Cal, Jan, 25, 2019) (holdin 

custody hearing violates his 

1 :23-0v-01043-EPG-HC,
 20 

No. 1:21 

ing habeas); see also Singh v. Garland, 

Sho v, Current or 

4. 2023). 

due process rights and pranti 

t #6 (ED. Cal. 2023); 

93, WL 5836048, a 

23 WL 4014649 (B.D. Ca! 
No. 

Acting Field Office Director, 
seve 1812-TLN-AC, 

20: 

hould so hold as well. 
22), does not disturb this 

This Court s 

37, Rodriguez Diaz v. Garlan 

the Ninth Cirouit ap 

, 53 FAY I 189 (oth Cir. 20 

plied the Mathews test to 

statute, 8 U.S.C. § 1226 

ctions 1225(b) and 1226(c), 

alized bond hearing at the 

hold that the detention of 

), did not violate 

§ 1226(a) 

outset of 

result. In Rodriguez Diaz, 

under 4 different detention 

a noncitizen detained 

3 £4! at 1195. Unlike Se 

procedural due process. 5 

viduals receive an individu 
ances. See 8 

mandates that detained ind 
material change in circumst 

rther bond hearings upon a 

jaz was predicated on the immediate 
ention and provides for fu 

s decision in Rodriguez Di 

§ 1226(a). 53-F.4th at 1202 
det 

ministrative process under 

nsive procedural protections that 

petitioner in Rodriguez Diaz, 
and ongoing availability of this ad 

(“Section 1226(a) and its impleme 

are unavailable 
under other detention pr 

nting regulations provide exte! 

ovisions «++ .”), Unlike the 

ntion. 
dualized review of his dete 

ve considered four non- 

Petitioner has no statutory access to indivi 

38. 

ya reasonablenes
s test ha 

Alternatively, 
courts that app! 

exhaustive factors jn determining 
whether detention is reasonable. German Santos v. Warden 

12 
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965 F.3d 203, 210-22 (3d Cir. 2020). The reasonableness 
inquiry is 

“The most important factor is the dura 

391-ISC, 2019 
WL 33090 

detention for just over one’ 

and violated his 

tion of detention.” Id. at 

6, at *1, "50ND. 
Pike Cnty. Corr, Facility, 

fic.” Id. at 210. 

ait; see also Gonzalez 
¥. Bonnar, No. 

uding that the petitioner’s 

Cal. Jan. 25, 2019) (concl 

tody heating weighed. strongly in favor of finding dete: 

cess tights and granting ha 

circumstances,” 
including (1) whether 

+ the conditions of confinem 

“highly fact-speel 
18-CV-05 

year without 4 

ntion unreasonable,
 

d along with “all the other 
cus 

Q) reasons for the delay, 
due pro’ 

beas). Duration is evaluate 

detention is likely to continue, 

ent are meaningfully
 different from criminal 

and (3) whethe! 

punishment: Ia. at 211. ath of time; supra
 20 

39, ° As noted, Petitioner 

is likely to continue as Peti 

has been detained for a substantial len 

tioner asserts their right to seek 

arid Petitioner’s detention 
be punished for pursuing “Jegitimate 

07623-ID, 2020 WL 95633, at #3 

shorten 

9, Noncitizens 
should not 

immigration relief, supra 1 

No. 19-CV~ 

proceedings” to seek relief. See 

(ND. Cal. Jan. 8, 2020) (*{[I]t i sui 

his detention by giving up these rights & 

Masood v. Barr, 

ts the United States to suggest that [Petitioner] could 

nd abandoning his asylum application.”). Thus, courts 

noncitizen when they obtained it in good faith to 

should not count a continuance 
against the 

o obtain counsel. See Hernandez 
Gomez, 2023 WL 

val case, including efforts t 

d frequency of prepare their remo noes] do not : 

(“The duration an! 
these requests [for continua 

2802230, at *4 f continued 

diminish his significant liberty interest in his release or his irreparable injury © 

oner’s confinement and experiences ata 

enring.”). Moreover, Petiti 

for-profit prison contractor, 
ditions of 

injnal punishment, See supra Tf 10, 
detention without a bond h 

facility operated by a private, 
demonsttate that their con 

confinement are not meaningfully 
different from those of cri 

24, 32. 
; 

; At Any Hearing, The Government 
Must Justify ongoi

ng Detention By Clear 

‘And Convincing Evidence... 
, oe 

imum protections to ensure 

40, Ata bond hearing, due process requires certain mini 

that 4 noncitizen’s detention is warranted: the government 
must bear the burden of proof by 

13 
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| (N-D. Cal. Jan. 10, 

' Becerra, No. 2 

yelied on the fact th 
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g into consideration 
available 

vincing evidence to justify continued detention, takin: 

clear and con 

and, ifthe govern 
fl, the noncitizen 

*s ability 

alternatives to detention; 
ment cannot meet its burde 

t be considered in determinin 
ions 3 of release. 

n detention, 

e that the noniitizen is a dan, 

g the ‘appropriate 
conditi 

nt must bear the 

ger or flight risk. 

Barr, 935 F.3d 

1428. Ct. 

to pay @ bond mus 

Ai, « Topy stify prolonged immigratio 
the, governme 

yr and convincing evidenc 

F.3d 1196, 1203 (9th Cir. 

don other grounds by Ga 

of layering [the clear anid’ 

tatutory ¢ construction 
cannot . 

process holding in Singh.”); Sho, 2023 WL 4014649, 

“the burden in a constitutional
ly 

tatutory provision); Singh, 2.023 

9.JD, 2023 Wi 1934509, at *2 

burden of proof by clea 
201 1); Aleman Gonzales » 

See Singh v. Holder, 638 

762, 781 (9th Cir. 2020), rev 
vland v. Aleman Gonzalez, 

2057, 213 L. Bd. 2d 102 (2022) (“Jennings’s rejection 
onvincing 

burden of proof standar
d] onto § 1226(a) a8 & matter of 

at *5 

rout our constitutio
nal due 

g Singh and holding that 
unde 

(applyin 

dt bond hearing to remedy dl 

the government 
shall bear 

tention under a different 5 

Garland, No. 4:22-CV-03
75 

V-0 } 288-CRB, 2023 WL 

No. 23-CV- 

require 

WL 5836048, at *9 (same); Doe ¥. 

2023) (same); Pham 
v. Becerra, No: 23-C 

mez Vs Becerra, 

ame); Martinez 
Leiva v. 

al May 26, 2023); LBS.V. 

al. Sept: 2, 2023) (same); 

#8 (N.D. Cal. Oct. 4, 

(samrie); Hernan
dez Go 

t #7 (NLD. Cal. Mar, 31, 2023) 

Cal. Apr. 4, 2023) (s 

2023 WL 802230, at *4 (N.D. 

Becerra, No. 23-CV-020
27-CRB, 2023 WL 3688097, at #9'(N. p.c 

3.CV-03783- -BL
F, 2023 WL 6317617, at +10. D.C 

No. 93-CV-036
21-JCS, 2023 WL 6519272, at 

CVv-03724-ICS
, 2023 WL | 6232236, at *9 (ND. Cal. 

d, No. 23+ CV-01
025- -AMO, 2023 WL 6226374, at 

10, 23- CV-02529-A
MO, 

2744397, & 

01330-WHO, 

Singh Grewal v. Becerra, 

2023) (same); Gomez
 y, Becerra, No. 23+ 

sept. 25, 2023) (s 

#4 (N.D.Cal. Sep 

2023 WL 5352897, 

42, | Where the Supreme Court has p' 

ame); Henriquez v. Garlan 

t, 25, 2023) (same); 4 Rodriguez Picazo v- Garland, Ne 

2023) (same). 

at *7 (N.D. Cal. Aug. 21, 

ermitted civil detention in n other contexts, it has 

burden of proof by at least clear and convinolng 

holding pre-trial 

incing evidenc
e” and 

at the Govertinent
 bore the 

481 U.S. 739: 780, 752. (1987) (up 

d States V. Salerno, 

» requiring “clear and conv 
evidence: See Unite 

detention after a “full-blown adversary hearing 

14 
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USS. 71, 81-83 (1992) (striking down 

; Zadvydas, 533 U.S. at 692 (finding 

jetention scheme 
that placed burden on the detainee); 

they placed burden on 
tg neutral decisionmaker”);

 Foucha v. Louisiana, 504 

civil d 
dures deficient because, inter alia, 

post-final-order 
custody review proce 

proof by clear and 
detainee). so 

rnment bear the burden of 

ancing test from 
43. The requirement that the gove 

convincing evidence is also supported by applic 

Mathews v. Eldridge, 424 

ation of the three-factor bal 

U8. 319, 335 (1976). First, “an individual’s private 

+ See Rodriguez 
‘Diaz, 53 

tion’ is‘ ‘unquestionab
ly s 

interest in 

ubstantial.”” 

‘freedom from prolonged deten 
sk of error is great where 

the 

3d at 1208). Second, the sis! 

attorneys and detained no! EAth at 1207 (citing Singh, 638 F. resented 

t is represented 
by trained 

wncitizens are often unrep' 

§, 745, 763 (1982) (requiring 

ause “numerou
s factors 

governmen 
ntosky yp, Kramer, 455 U: 

English proficiency. See Sa 

and may lack 
rmination proceedings bec 

clear and convincing evidence at parental te 

the risk of erroneous factfinding” including that “parents subject fo 

6 are often poor, uneduca
ted, or members of minority groups” and “{t}he 

detained noncitizens 

termination proceeding’ ontested”). Moreover, 

State’s attorney usvally wil 

like conditions that severely hamper their ability to obtai 

repare for a bond hearing. See supra 32. Third, placing the 

be expert on the issues © 
n legal 

are incarcerated in prison- 

as the government
 has 

ke its 
gather evidence, and P' 

ence to it, 
assistance, 

3 minimal cost or inconvenie 

mn the government imposes 
jon that it can, use toma 

burden 0 
records and other informat 

noncitizen "s immigration
 

ued detention. 

‘Due Process Requires : Consi 
§ To Detention. 

detention. The primary 
case for contin 

p. 

44, - Duep 

jderation OF Alternative
 

deration of alternatives 
to 

rocess Also requires consi 

oncitizen’s appearance during civil removal, 

n detention is to ensure a n 

33 U.S, at 697. Detention is not reasonably related t 

there are alternative conditions of release that could mitigate tisk of flight. See 

441 U.S, 520, 538-39 (1979) 

essive in relation to its tegitimate purpose). ICE’ 

o this purpose if 

pelt v. Wolfish, 

nitive if it is 

purpose of immigratio 

procecdings. Zadvydas, 5 

(civil pretrial detention may be unoonstitutiona
lly pu 

s alternatives to detention pr
ogram—the 

exe 

15 
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bond. “Detention of an in 

Cir, 1978) 

| petitioner’s detention is ju 
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hieved extraordinary success in ensuring 

pearance Program—
has ac 

nt. Hernandez 
Intensive Supervision AP 

ce rates close to 100 perce 

appearance at removal proceedings, reaching complianc 

‘Oth Cir, 2017) (observing fl 

sions, 872 7.3d 976, 991 ( 

ce rate at all EOIR hearings and a 95% attendance rate 

hat ISAP “resulted ina 99% 

at final hearings”). Thus, 

attendan 

Alternatives to detention must be conside! red i in determining 
whether prolonged incarceration is 

warranted. 
. ‘ 

, 

45, Due process likewise requires consideration ofa noncitizeti +g ability to pay 4 

digent ‘for inability to post 
is impermissible 

ifthe 

e forms of 

58 (5th 

money bail’ i 

ured by one of the alternat 

inwater, 572¥. 9d 1053, 10 

jate conditions of release for 
individual” $s ‘appearance at trial could reasonably be ass 

oe Hernandez, 972 F.3d at 990 (quoting Pugh v. Rai 

release. 
hen determining ‘the approptt 

(en bane)). Therefore, W 
“consideration 

of fi nancial 

f release.” ” Id; see ‘giso Martinez
 ¥. Clark, 36 F.4th 

people detained for immigration purposes, due process requites 

and alternative conditions o 
rest in protecting the 

gs, we held {in 

ircumstances 

circumstances 

1219, 1231 (9th Ci 

public and ensuring t 

1, 2022) (While the government 
had @ Jegitimate inte 

he appearance of noncitizens in immigration proccedin 

gan indigent alien without consideration of financial ci 

tions was “unlikely to resul 
‘reasonably 

Hernandez] that detainin; 
ina bond determinat

ion 

and alternative release condi 

itimate interests.” (citation omitted).”). 

ted to the governme
nt! s legit 

rela’ 
CLAIM FOR RELIEE 

" 

TION OF THE DUE PROCESS CLAUSE OF THE 

, US. CONSTITUTI
ON 

aragraphs above. THE 

Petitioner ge-alleges and incorporates by reference the Pp 

WINTH AMENDMEN
T TO 

VIOLA 

46. the government 
from 

47, 
Fifth Amendme

nt forbids 

» U.S, Const. amend, V. 

SS requires that the 
The Due Process Clause of the 

depriving any “person” of liberty “without due process of law.’ 

" 48; To justify Petitioner’s ong
oing protonged detention, due proce 

government establish, at an individualized 
hearing before a neutral decisionmaker, 

that 

x danger, 

iystified by clear and convincing evidence of flight risk © 

16 
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: 

t whether alternatives to detention could suffi ciently mitigate that risk. 

Petitioner’s ongoing prolonged detention without a hearing taking into accoun! 

49. For these reasons, 

violates due process. , 

PRAYER FOR RELIEF 

WHEREFORE, Petitioner respectfully
 requests that this Court: 

1) Assume ju 

2) Issue a Writ of Habi 

determine that Petitioner” s 

not established by clear and conv 

flight or danger in light of available alte! 

lease (with appropriate condition 

Petitioner’s ability to pay 4 bond; 

‘Writ of Habeas Corpus and order 

ts schedule a hearing before an im 

the government must establish byc 

sa risk of flight 0 or danger,
 even 

risdiction over this matter; 

eas Corpus, hold a hearing ‘pefoi 

detention is not justified because
 

incing evidence that Petitioner pres 

and order. 

re this Court if warranted, 

the government has 

ents a risk of 

matives to detention, 

Petitioner” sre 
5 of supervision if necessary), 

taking into account 
Petitioner’s release 

In the alternative, issue a 
migration 

3) 

’ within 30 days unless Responden lear 

judge where: (1) to continue detention, t 

g evidence that Petitioner preset 

f alternatives to detention that cou 

present; and (2) if the governmen 

der Petitioner's release on appropr. 

and convinein 
id mitigate any risk. that 

after consideration 0 

Petitioner’s release would 
t cannot meet its 

jate 

a bond}. 

Due 

burden, the immigration judge or! 

account Petitioner’s ability to pay 

ditions of supervision, taking into 
con 

prolonged detention violates the 

claration that Petitioner’s ongoing 

f the Fifth Amendment; 

osts and reasonable attorneys’ fee 

28 U.S. C. § 2412; and 

4) . Issue a de 

Process Clause © 
; / 

5) Award Petitioner his 
sin this action as 

provided for by the Equal 

Grant such further relief as the Co 

Access to Justice Act, 

6) 
urt deems just and proper. 

17 
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Date [Fecha} . 

Detained in ICE Custody at: [check 0 one / marque uno) 

O Mesa Verde Detention Facility, 425 Golde 

i "Golden State Annex, 611 Frontage Road, peFaran CA 93250 

Cc] California City Detention Facility, 27844 Virginia 

CA 93505 
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noulevard, California City, 


