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Name; MQN\£A Q( 9&;‘\\0\1‘ \,M‘W)\

JUL 07 2026

CLERK U.S. DISTRICT COURT

A Number: _ I

EASTERN DISTRICT OF CALIFOBNIA

Adduress: 611 Frontage Road CT O ¢
McFarland, CA 93250 DEPUTY CLERK
PRO SE

UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

E_w»w»wu('/\ \[)v%u:\mr l,ovuw,\

A4 >v< [Your name]

Petitioner,

v

TONYA ANDREWS, Warden of the Golden

State'Annex Detention Facility; TODD BLANCHE

- Attorney General for the United States of

America; MARKWAYNE MULLIN, Secretary
of the Department of Homeland Security; DAVID
VENTURELLA, Acting Director of Immigration

| and Customs Enforcement; ICE/ERO, Fresno Field
Office of Bureau of hmmigration and Customs

Enforcement
Respondents,

T260W05221 YW(ItL) 4
Case No. - :
{leave blank for clerk‘to fill in}

Petition for Writ of Habeas Corpus
Pursuant to 28 U.S.C, § 2241

274

- Petitioner respectfully petitions this Honorable Court for Writ of Habeas Corpus to

remedy Petitioner’s unlawful detention by Respondents, as follows:
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INTRODUCTION -
1.  Petitioner is currently detained by immigration and customs Enforcement.
(“JCE”) at-the- Cm\(‘k AN %Sroﬂ”( \D\V\\f\;fv}L[escriba el nombre del centro de detencion donde

esta detenido]detention center pending removal proceedings.
2. Petitioner bas been detained in immigration custody for over Months

[escriba el numero de meses que ha estado detenido] months even though no neutral desicionmaker
whether a federal judge or immigration judge (“17”)—has conducted a hearing to determine
whether this lengthy incarceration is warranted based on danger or flight risk. -

3. Petitioner’s prolonged detention without a hearing on danger or flight risk
violates the Due Process Clause of the Firth Amendment.

4, Petitioner therefore respectfully request that this court issue a wiit of habeas
corpus, determine that Petitioner’s detention is not justified because the government has not
established by clear and convincing evidence that Petitioner’s presents a risk of flight or danger
in light of available alternativeé to detention, and order Petitioner’s release, with appropriate
conditions of supervision if necessary, taking into account Petitioner’s ability to pay bond.

5. Alternatively, Petitioner request that the court isste a writ of habeas corpus and
order Petitioner’s release within 30 days unless ReSpondents schedule a hearing before an 1]
where: (1) to continue detention, the government must establish by clear and convincing

ev1dence that Petitioner present a risk or flight or danger, even after consideration of alternatives

. to detention that could mitigate any risk that Petitioner’s release would present; and (2) if the

government cannot meet its burden, the 1J shall order Petitioner’s release on approprlate

conditions of supervision, taking into account Petitioner’s ability to pay bond.

1petitioner respectfully request that the court use his Initials, rather than his full last name, in any opinion in his case as

- sugdested by the committee on Court Administration and Case Management of the Judicial Couferende of the United

States. See Memoran‘dhm' Re: Privacy Concern Regarding Social Security & lmmigration Opinions(May 1, 2018),

tpsi/fwww.uscourts.gov/sites/default/files/18-cv-

Jennings, 534 F, Supp. 3d 1050 n.1 (N.D. Cal. Apr. 14,2021).
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. 1.8 constitution. Jurisdiction is proper under 28 U.S,C §§ 1331 (federal question), 2241 {habeas
- .corpus); U.S: Const, Art. 1, § 2; (Suspension Clause); and 5 U.S:C § 702 (Adminjstrative
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JURISDICTION
6. Petitioner is detained in the custody of Respondents at Gp\d W S \"‘\’f& \}S\V\‘\JUQ

1. [escriba el nombre del centro de detencion donde esta detenido] detention center,

¢ i,..7, 0w This action arises under the Due Process Clause of the Fifth Amendment of the

LN

- Proceduie Act, This Court may grant relief under the habeas corpus statutes, 28 US.C§r241et
.seq., the Declaratory Judgment Act, 28 U.5.C § 2201 ef seq., and the All Writs Act, 28 U:S.C.

§ 1651,
8. - Congress has preserved judicial review of challenges to Prolonged imrnigration
detention. See Jennings v. Rodriguez, 138 S. Ct. 830, 839-841 (2018) (holding that 8 U.S.C.

. §§ 1226(e), 1252(b)(9) do not bar review of challenges tc_)' prolonged immigration detention);

see.qlso id. at.876 (Breyer, J., dissenting). (“8 U.S.C. § 1252(b)(9).. .. by its terms applies only

with respect to review of an order of removal”) (internal quotation marks and brackets omitted).

VENUE |
9. Venue is proper in this district because this is the district in Wthh Petitioner is
confined. See Doe v. Garland, 109 F.4th 1188,1197-99 (9" Cir, 2024). '
REQUIREMENTS OF 28 U, S.C. § 2243

»10. - ‘The court must grant the peutmn for writ of habeas corpus 01 issue an order to

g ,"show cause (“OSC”) to Respondents “forthwith,” unless Petitioner is not éntitled to relief, 28

U:S.C §.2243. if the Court issues an 0SCG, it must require Respondents to file a return “within

| three days unless for good canse additional time, not ex_ceedmg twenty days, is allowed.” Id,

(emphasm added).

r '11 ‘Courts have Iong recogmzed the 31gn1f1cance of the habeas statute 1n protectmg

{. imdwlduals from unlawfui detentmn 'I‘he Great Writ affords “a sw:ft and Imperatwe remedy in
.: all cases of illegal 1estramt or confinement.” Fay v. Noia, 372.U,5. 391, 400 (1963) (emphasis
L -added), see alsoYong v. INS, 208 F.3d 1116 1120 (9“‘ Gir. 2000) (explaining that habeas statute
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expeditious determination of: petitions),.. -+ ;
- PARTIES .« . P T

12, - Petitioner is a noncitizen curvently detainéd by Respondents pending ongoing: . .-
remowal proceedings: Petitioner was born in LAY & (0.:.; [country of birth/pais:de-nacimiente] «*
¢ 13, : Respondent Warden of the _Cao\dorn ﬁo«\’%\'e Doy, - is Petitioner’s -

. iimmediate custodian at the Facility where Petitioner i detamed.-.See.Doe, 108 F4that1194-97, .. -

-+ 14, . Respondent'secretary of the U.8 Department of Homeland Security (“DHS”), an

* agency of the United States, is réspon‘sible for the administration of the dminigration laws..8 .

U.S.C § 1103(a). They are legal custodian of Petitioner. They are named in their official

capacity.
15... -Respondent Acting or Current Attorney General of the United States is the most

. senior official in the U.S, Department of Justice (“D&J”). They. have the authority to interpret .
the immigration laws and adjudicate removal cases. They delegate this responsibility to the

Executive Office for Immigration review (“EOIR™), which administers-the immigration courts

and the Board of Immigration Appeals (“BIA”). They are name in their official capacity..
.16, . Respondent Acting ‘or'Currex'it Field Office Director of the San Francisco ICE

- Field Office.is responsible for the San Francisco Field Office of ICE with administrative .. -

jurisdiction over Petitioner’s case. They are, legal custadian of Petitioner and are named:n their . - -

off1c1al capacity. , . ‘
.17, Respondent Acting or Curent Director of ICE i 13 1esp01131ble for ICE’s policies,

. practices, and procedures, mcluding those relating to the detentmn of 1mm1grants They area

- legal custodlan of Petltloner and are named in their offlclal capac1ty

STATEMENT OF FACTS |

2 18 Petmoner is a noncitizen cury ently detained by Respondents pending 1mm1grat10n

- removal proceedmgs. Peutmner is pmsumg the followmg clalms in, removal proceedmgs [escnba o

todos las aphca‘iones de alivio {Be usted esta presentan§0 en su caso de deporlacmn]

(m«(ﬁ\a

Wn ok (@moVe,
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.. . 18,.. Petitioner has been detamed in DHS cuqtody since_. .. . ... [Date/fecha]

. ...20. . Petitioner has not been provided a bond healmg before.a neutLal desmmnmaker

{1 to determing whether their prolonged detention is justified based on danger or flight risk.

..21,. . The immigration Court lacks jurisdiction and guthority to provide Petitioner with

. a’bond hearing to determine whether Petitioner’s detention is justified. See 8 U S.C, §§ 1225(b);

1226(c). There is no statutory or regulatory pathway for Petitioner to seck a bond hearing before

a neutral decisionmaker. ‘ _
22, . Absent intervention by this court, petitjoner cannot and will be provided with a

|} bond hearing by a neutral decisionmaker to assess the propriety of Petitioner’s continued

detention. .
23, Addmonal facts to sall/o}jmt Petitioner’s entltle %nt to relief are .
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LL(GAL BACKGROUND
24, “iti is well estabhshed that. the Flfth Amendment entltles [noncmzens] to due o

| -process of law in deportation proceedings,” Demore v, Kim, U.S, 510 523(2003) (quotlng -

Reno v, Flores, 507 U.S. 292, 306 (1993)). ¢ Freedom from 1mpusonment—from government

custody, detention, or others foxms of physical 1estramt~—lies at the heart of liber ty that the -
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533 U.S, 678, 690 (2001); see also id. at 718

otects. Zadvydas v. Davis,
ss Clausc mcludes protectio

u jberty under the Due Proce n against

Due Process Clause pr

is fundamental due process proteetion

straint o detention,”). This

oth removable and inadmiss
e and inadmissible [noncitizens] are entitled tobe

(Kenﬁedy, J, dissenting) (
awful or arbitrary personal 1e
all noncitizens, including b
issenting) ‘[B]oth removab
that is arbitrary o caprlclous "
ess requires adequate proc
catlon for physncal confinem
in avonding physical restram

he immigration context,

unl
ible noncitizens. See id. at 721

applies 10
(Kennedy, I,d
free from detention

25.  Due proc

edurai protecnons” {0 ensure that t}ie

soutweighs the individual's

ent
1! dewdas 533 U.S. at 690

govemment s asserted justifi

constitutionally protected mterest

quotahon marks omitted). In t the Supreme Court has
y two valxd puUrposes for civ e risks of danger to the
prevent flight. 1d.; Demore,

cess requires that the gove

('intemal
il detention—t0 mnt:gate th

recognized onl
538 U.S. at 528,

rnment provide bond hearing

foresees ellglbﬂﬂy for bail as
‘at 862 (Breyeh L.,

community and to
26. Duepro ¢ to noncitizens
part ofi due

facing prolonged detention. *The Due process Clause

“[bail is bas » Jennings, 138 8. Ct.

ic to our system of law.
me Court upheld the mandatory

While the Supre
it did so ‘based on the petitioner’s

at such detentions are

process” because

ting) (internal quotation marks omitted).

1 1226(0) in Demore,

s understandmg at the time th

diseen
of a noncitizen under Sectio
depbrtability and the Court’
Demare 538 1.8, at 5221

pursuing & substantial defe

detention
as been detainedlfor a

relief, due process

concession of
6, 528. Where a noncitizen h

typically “ptief.”
nse to removal of claim to

d determination that such a signiﬂcani deprivation of liberty is
“[[ndiv o his risk of

prolor'xgcd period or is
requires an individualize

warranted. Jd at 532 (IKKenn idualized determination a8 ¢
flight and dangerousness” m

unjﬁstiﬁed”); see also Jackson V.

edy Js concurring) {
ay be waranted ’ f the continu onable or

406 U.S. 715, 733 (

ed detention became unreas
1972) (holding that detention

Indiana,
MecNeil v. Dir., Paiuxent Inst

he “initial commitment” requires additional safeguards),

245, 249-50 (1972) (holding that
437

peyond t
propriate” for “short-

407 U.S.,

«jegser safeguards may be ap

U.S. 678, 685-86 (1978) (holdmg that, in the Bightb

term confinement”); Hutlo v. Finney,
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{which |

'prolonged” (cleaned up) (

2019) (“[D]etention beco

_rooted

)

ored in deciding whether [a]

7 F4th1, 7(1st Cir

reasonableness limitation

£ confinement cannot be ign

ment context, “the length ©
»); Reid v. Donelan, 1

Amend
nt meets constitutional stand

ards

confineme
se imposes some form of

2021) (holding
upon the duration

that “‘the Due Process Clau
n marks omitted)-

of detention” under section’ 1226(c)) (internal quotatio

A Detcntlon That Exceeds Six Months Without'A Bond Hearing I Is

Unmnstntutlonal. ,
ithout a pond hearing is unconstltunonal when it cxceed

shrief” dete

g 5ix months.

27. Detention wi
0.30 (upholding only

half in the vast majority of
ases in which the [noncmz

reviously doubted the consti

Garland, 53 F.4th 1189, 10
jmately six months, contin’uing detention becoMes
sano, 634 F.3d 1081, 1091 (3th Cir. 2011));

H, 2019 WL 7491555, at *6 (N.D. Cal Yan. 7,

ths and entitles [Petitiotie

entions under Section 1226(c),

d, and

See Demore 538U.S.at 52
cases in which it is invoke

ast * roughly amonth and 2
en] chooses t0 appeal”™);
tationality of detention for

o1 (9th Ci 2022) (“[0nee

months in the minority of ¢

33 U.8. at 701 (“Congress p
»); Rodriguez Diaz v

about five

Zadvydas, 3

imore than six months.
s been detained for approxi

quotmg Dioufv. Napoli
18-CV- 04187v’1‘S

tha [noncxtlzen} ha

Case No.
mes prolonged aﬂer six mon

Rodriguez V- Nielsen,
rjtoa bond

hearing”). .
o8, The recognition —and is the

that six months is a substantial period of confinemen

s is required to support €0
“in the late

ntmued incarcerat;on—-:s deeply

imes

afier which additional proces
18th century in America cxl

time
few exceptions,

ost part punishable by no mo
45,161 & n.34 {1968). Co
¢ the limit of confinement
ection afforded bY jury tria
). The Court has also'looke
étention. See MeNeil v. Di

months as an outer limit fo

in our legal sradition. With
re than a 51x-month prison

the

hout a jury were for them
nsistent with this tradntnon,

trlable wit

”Duncan v. Louisiana, 391 US. |
fora criminal offense that 8

term.

rt has found six months to b
1. Cheffv. Schnackenberg

Supreme Cou

impose without the prot
d to six months as 2

federal court may
384 U.S. 373 380 (1966) (plurality’ opinion

benchmark in other contexts involving civil dé

U.S. 245, 249, 250-

1 Patuxent Inst., 407
r confinement without

52 (1972) (recognizing six

R Y
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gnized the need for

n
559 U.S. 98, 110

quiry for civil commitme

onal rules in other areas of |

t). The Court has likewlse reco

individualized in
Sce Maryland v. Shatzer’
nvocation of Miranda right

Cniy, of Riverside V. McLaughlin, 500 U.S. 44, 55.56 (19

aw.
s before re-

91) (holding

bright line constituti

(2010) {holding that 14 d

interrogation is penﬂitted);

ays must elapse following i

probalilc‘oause hearing must take place within 48 hours of wairantless arrest).

that a
Even Absent A Bright—Line Six-Month Standard, An Individualized Bond
Hearing Is Required ‘When Detention Becomes Unreasonably Prolonged.
w, i8 unreasonable umjer

Petitionet’s detention, without a1y individualized revie
s under the inulti-factor

29.
the Mathews V- Eldridge due process test. Alternatively, ‘Petitioner prevail
reasonableness test the Third Circuit adopted in German Santos V- Warden Pike Correctional
211 (3d Cir. 2020 S
jods pending

Facility, 965 F.3d 203,
30, Eachyed

the resolution of their remov

incarcerated for lengthy per
138 8. Ct. at 860 (Breye!, L,

e thousands, tiad been detain

y, thousands of noncitizens are

al proceedings. See Jeymings,
disgenting) (observing that class members, pumbering in th ed “on

Jocked down fﬁcili

support network:

been detained for geveral years

average one year” and some had

minal history, their immigration detention often dwarfs

sone cri
custody, if any. 14 (“between one-half and two-thirds of the cia

Jess than six months”).

"31.  Petitioner faces SEVEre hardshi

ty, with limited freedom of movement and ac

“[T}he circuz'nstances'of their detentiéﬁ are

sons and jails.”Jennings,

Chavez——AIvarez v, Warden York Cnty. Prison, 783

F:3d 390, 397.98 (3d Cir.

5016), “And in some cases

to those in many pri

§099); Sopo v. U.S. Aty Gets 825 F

the conditions of their confi

including, for example, “invasive prooedurcs, gubstandar
long waits for medical care @

indiscriminate strip searches,

ps while detained by ICE.

138 8. Ct. at 861 (Breyers 1,
p.3d 469, 478 (3d Cir. 2013

nement are inappropriately p

d care,

nd hygiene'products,

). For poncitizens who have
the time spent in criminal

ss served [crimihal] sentences
Petitioner is held ina
cess to Petitioner’s family of

similar, so far as we can tell,

;iissenting); aceord
Ngo v. INS, 192

3d 1199, 1218,1221 (11th Cir.

oor”

and mistreatment, eg
and, in the case
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offee with another detainee.”

down for sharing cup of ¢
Off, of Inspector Gen,,

detainee, a multiday lock
1, dissenting) (citing Press

138 S. Ct. at 861 (Breyen,
eland Sec- DHS OIG Inspection Cites Concerns

ntion Facilities (Dec. 14,

ic' and megligent’ conditions

Release,

of one
With Deiainee Treatment and

Jennings,
jshach, G‘overnmentis own

2017)), see also Tom Dre
(Aug. 16,2023, 5:01

Care at ICE Dete
inICE detention, NPR

experts Jo und 'barbari
AM) (reporting on the ‘“neghgent medical care (including mental health care), unsafe and
ntally ili

racist abu:

ate pcpper-spraying of me

5€  of detainees, inappropti
tained in

iy some CASeS; contrabuted to detainee deaths” con
erts from the Department of Homcland Security’s Ol
¢ examining detention facilities betwoen 2017 and 201 9).
ntion Facility have describ

ckroaches, flies, and spiders) hair,
igrant Justice, Srarvmg for Justice: The Denial of

avazlable al

filthy’ conditions,

at,
fice for

detainees and other problems th
jon reports prepared by exP
ts and Civil Liberties afte

at Goiden State Annex Pete

inspect
Civil Righ

Individuais

ed receiving food

contaminated W1th insects (including co and other foreign
rmia Coliaboranve for [rnmi

objects. Se€ Califo
at

mrgratron Detention,

Proper Nutrition in It

over 80% of detained mdivrduals who responded to one survey

cility,
ired food. Id

Mesa Verde Detention Fa

said they had received expl
the private ‘

32. The Mathews t€

g5 claims balances: (l)

ot for procedural due proce
ch interest

rroneous deprivation of su
Mathews V.

o. 1:21-

(2) the risk of e
and (3) the govcmment interest.

Acting Field Off. Dir, N
2023), reporr -and
4109421 (B.D. Cal. June 21,

¢ claims and collecting cases

st threaiened by govemmental action;

value of addltlonal or subst

e, 424 U.S. 319, 335 (1976); see also

2 TLN AC, 2023 WL 4014649, at *3 (B.D. Cal. June 15,
—CV-iS]Z-TLN—AC, 2023 WL

eas petitloncr s due proces

intere:
itute safeguards,

and the
Eldridg Sho v. Current or
Ccv-0181
yecommendali
2023) (applyin

doing the same). Here,
valuate whether the govein

as a weig

ion adopred No. 1:21

requiring this Court to promptly |

ment can justify their ongoing detention.
ir liberty, the core

hty interest in thei

g Mathews factors to a hab

cach factor weighs in Petitionet’s favor,

hold a hearing t0 ¢
33.  First, Petitioner indisputably b

10
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10
1
12
13
14
15
16
17
8
19
20
21
22
23
2
25
26
21
28

[{ The gévemment has repe

m imprisonment. . .liesat

3,8, at 690 (“Freedom fro

¢ stake here, Zadvydas, 53
"), Petitioner, wh

{the Due Procéss Clause]

o is being heid in

private interest 2
5 s of the icngth of his

the heart of the liberty prbtects.

ing interest here, regardles

like conditions,” has an overwhelmin
fength of detenti
WHO, 2020 WL 7626414 at

on implicates the same” » fundamental

*6 (N.D. Cal, Dec.

wincarceration=
because “any

ts. Rajnish v. Jennings, No. 3:20—cv-0781 0.

immigration detention,
righ

22, 2020).

34,  Second, petitioner Wil £ deprivation of their liberty -

| suffer the'erroneous risk 0
ring. The risk of errongous deprivahon of thcir liberty
L lo. 2k '

encion por JCE) without any evaluaticin of whether the
pistances. u[T}he risk of an

que comenzé su det
efore a neutral decisionmake

dividuaiized evidentiary hea
[escriba el mes Y aflo en

without an in

ig high, 8s thpy have been detainéd since

government can

erfoneous

justify Jetention under thei individualized cirou
ris substantial.”

iy the absence of 2 hearing b

déprivatio:i of liberty i
| saféguard&-—-

Diouf, 634 F. 3d at 1092. Conversely, “the probable value of addition‘al procedura

mdiwdualized evaluation 0
have provided virtually no proce
2020 WL 510347, x3 (N.D. Cal. Jan.

ned for one year withouta b

ctention—is high because
No. 19-cv-07996»NC,

had

fthe Justiﬁcatien “for his d
» Jimenez V. Wolf,

dural safeguards at all.
as petition for person who

30, 2020) (granting habe

ond hearing)-
inuing to detain Petitioner

been detai
interest is very low in conti

35, Third, the gowmment si

See Mathews, 424 U.8. at 333 The specific interest at

ing any neutral review.
but rather the

t any individualized

without providi
continue o detain Petitioners

he governmcnt s abihty to

stake here is not t
m for months on end withou

gdvémm'ént’s ability to continue to detain the
in Ambriz v. Barts 420 F. Supp- 3d 953, 964 (N.D. Cal. 2019); Henriquez V.
00869-EJD, 2022 WL 2132919, at *5 (N.D. Cal. June 14, 2022). Thé
l 2022 WL 2132919, at *5.
362 F. Supp: 3d

review. Sée Marroqu

Garland, No. 5:22-CV-
jvidualized inquiry is minimal. See Henriguez,

See Lopez Reyes v. Bonnar
1021 (5.D. Cal. 2039

costof providing an ind
atedly conceded this fact.
400 F, Supp. 3d 1005,

762, 777 (N. D. Cal. 2019); Singh v. Barr,

iarroguin Ambrizs 420 F. Supp. 3d at 964,

11
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factors establish that Petiiioner is entitled to an evidentiary

In sum, the Mathews
courts applyin

36.
g these ‘standards in this

re a neutral adjudicator. Unsu
atedly held that pro}onged

procedural due proccss See,
¥5(N.D. Ca

rprisingly,
detention without 2 hearing before a neutral
Wwolf, No. 20-CV-

at the petitioner’s

hearing befo

Circuit have repe
e.g., Romero Romero V.

(. Jan. 26, 2021) (holding th
g was “not compatible with due process”

adjudwator violates

-TSH, 2021 WL 254435, at *2,

detention of just over one year without 8 custody hearin
t*1, *2,

Jimenez, 2020 WL 510347, a
thout a custody hearing violéted his due process rights
2019 WL 330906, 8t *1, %5 (N.D.

0803 1
%4 (holding that the petitionei'-’s

and granting habeas);
and

jon of just over oneé year Wi

detent
granting habeas); Gonzalez v. Bornar, No. 18-CV-05321-] SC,
Cal. Jan, 25, 2019) (holding that the petitioner"s detention for just over one year without a
see also Singh V. Garland,

ing violates his due process rights and granting habeas);
*6 (B.D. Cal. 2023);

custody hearn
No. 1 :23-cv-01043-EPG-HC, 2023 WL 5836

Acting Field Office Directors

This Court should so hold as well.
‘97, Rodrigues Diaz v. Garland, 53 F.

Sho v. Cuirrent or

048, at
4649 (E.D. Cal. 2023).

No. 1 21-0v-01812-TLN-AC, 2023 WL 401

4 1189 (9th Cir. 2022), does 1" disturb this
Mathews test 10 hold that th
8 U.S.C. § 1226(2), did not ¥
(b) and 1226(0), § 1226@)

nd hearing at the outset of’

e detention of

the Ninth Circuit applied the
iolate

result. In Rodriguez Diaz,

noitizen detained under 2 d
4‘“ at 1195. Unlike Sections 1225

recewe an mdwidua]ized bo

a ho ifferent detention statute,
prc_acedural due process. 33 F.

es that detained mdwaduals
See 8

and provides for further bo

mandat
nd hearings upon inaterial change in circumstances

003.19(e)- The panel’s decision in Rodviguez Diaz WaS P
ative process under § 1226(a). 53F Ath at 1202

availability of this administr:

detention
rcdlcated on the immediate '

proéédurél protections that

and ongoing
Jations provide extensive

) and its implcméﬁting regu
»), Unlike the petit

nder other detention provisions -« -
ized review of his detention.

petitioner has no statutory access 10 individuali
courts that apply a

38. Alternativelys
determining whether detention is reasonable. German

(“Section 1226(a
ioner in Rodriguez Diaz,

are unavailablc u

reasonableness test have considered four hon-

exhaustive factors in- Santos V. Warden

12
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| smmigration relie

| nis detention by giving up the

1124, 32. :
' overniment MustJ ustify

A

B . il

V

0-22 (3d Cir. 2020). The reasonableness inquiry is

t factor is the duration of

2019 WL 330906 a
Just over one year witho

Pike Cnty. Corr. Facility, 965 F.3d 203, 21
s 7d, at 210, “The rnost impottan

“highiy fact-specific’
215 see also Gonzalez V. Bonnar, NO. 18-CV- .05321-38C,

detention.” Id. at

£ %1, ¥5-(N.D.
ota

25,2019) (concluding that the petmoner s detention for

g weighed strongly in favo
and granting habeas). Duratl

1)) whether detention i8]

asonable, and violated his

1 “all the other

Cal, Jan.
¢ of finding detention unré

custody heatin
on is evaluated along wit

due process fights 8
@ reasons for the delay,

» including

:kcly to continue,

ingfully different from ctiminal -

circumstances,

and (3) whether the condltlons of confi nement are mean

pumshmcm Id at 211,
tantia) length of time; supra 120

30, ' As noted, Petitioner has been detained for 8 subs

heir right 10 seek
hould not be pumshcd for pursuing "legitimate

No. 1 9-CV-076_23-¢JD, 2020 WL 95633, at *3 -

tes to suggest that [Petitioner] could shorten

s detention is likely o continue s petitioner asserts t

and Petitione
£, supra 19. Noncitizens 8
elicf. See Masood v. Bart
(“[I]t 1] suits the United Sta

56 rlghts and abandomng hi

procecdmgs” to seek ¥

5 asylum appiication."). Thus, courts
aith to

ey obtained it in good fai
2023 WL

(N.D. Cal. Jan. 8, 2020)

mst the nonc:tlzen when ¢

d not count a continuance aga
See Hernandez Gomez,

shoul
efforts to obtain counsel.

ney of these requests [fore

release or his jrreparable |

eir removal case, including
ontinuances] do not’

prépare th
2802230, at
diminish his sigh

*4 (“The duration and freque
ificant liberty interest in his
ond hearing.”): Moreover,

for-profit ptison cont

injury of continued

Petitioner’s confinement and experiences ala

ir conditions of

dctentlon wnthout ab
ractor, demonstrate that thei

vate,
gfully differpnt from thos

¢ supra 1 10,

facility operated by apti
e of crumnal pumshmcnt, Se

confinement are not meanin
At Any Hearing The G Ongoing. petention BY Clear
And Convmcing Evidence, : -

Ata bond hearing, due process requires certain mi

:nimum protections to ensure

40.
d: the government must bear the purden of prqof by

that 8 poncitizen’s detention is watranted:

13
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C‘a§e 1:26-cv-05221-NW  Document 1

incing evidence 10 justify co

cleay and convi
alternatives 10 detention; and; if the govern
in determinif

to pay a bond must pe considered

41, To justify
rand convincing ev:dence

pmlonged immigratio

burden of proof by clea
See Singh V. Holder, 638
762, 781 (9th Cir..2020), rev'd on other grounds by

2057, 213 L. Ed. 2d 102 (2022)

purden of preof standard] onto
ut our constitutional due p

g Singh and holding that t

underc
(6pp1yfn
required
WL 5836

fsond hearing 10 remedy de

048, at *9 (same); Do# V.
Jan. 10,2023) (same); Pham v. Becerro,

t #7 (N.D. Cal. Mar, 31,2023)

2744397, &
*4 (N.D.

01330-WHO, 2023 WL 2802230, 2t
_CV-02027-CRB, 2023 W

Becerra, No. 23
L 631761

23-CV-03783- _BLF, 2023 W

Smgh Grewal v. Becerta, No. 13.CV-03621

2023) (same); Gomez v, Becerra, NoO- 23-CV-

Sept. 25, 2023) (same); Henriguez V.

*4 (N.D.’Cal. Sept. 25, 2023) (same);’ Rodrigh

2023 WL 5352897,

42, - Wher
t the Governihent bore the b
481 U.S. 73

o #7 (N.D. Cal. Aug. 21,2

e the Supreme Couwt has perml

relicd on the fact tha

evidenoe See tnited States V. Salerno,

detention after @ sfir]l-blown adversary hearing

14

pfinued detention taking

ment canno
gthe ‘appropriate conditio

n detention,
that the nonc:tlzen isa dan

F 34 1196, 1203 (oth Cir. 2

(“Jennings s rejection ©
§ 1226(a) as & matter of s
rocess hold'ing in Sz’ngh.’ gF
he government shall bear t

tention under a different st

Garland, No. 3:22-CV-

(same); Hernandez Go
Cal. Apr 4, 2023) (sam

L 3688097, at *9'(N. D.Ca

JCS, 2023 WL 6519272, 3¢
03724-)CS, 2023 WL 623

Garland No. '23.CV-
2z Pmaza V. Garland No.

urden of proof by at least ©

» pequiring tsglear and cONV

Filed 07/07/26 Page 14 of 42

into consideration available
tmeet its burdet, the nonoxtlzen 's ability
ns s of release

t must bear the

gef or flight: ¥isk.
Barr, 955 F3d
142 8. Ct.

the govemmen

03 1), Aleman Gonzalez .

Garland v. Aleman Gonza!ez,

f tayering [the clear and convinéing

tatutory construotlon cannot .
Sha, 2023 WL 4014649,

the burden in a constitution

atutory provisioh); Singh, 2023

2023 WL 1034509, at *2

at 5
ally

03759-1D,
V-01288-CRB 2023 WL

No. 23-C
No. 23-CV-

mez V. Becerrd,

e); Martinez Leiva v.
1. May 26 2023); LE.S:V.
7, at *10 (N.D. Cal. Sept. 27, 2023) (same);
*8 (N.D. Cal. Qct. 4,
2023 WL 6226374, at
23-CV702529-AM0,

01025 AMO,

023) (same)

itted cw;l ' detention in other contexts, it has

lear and convineing

750, 752 (1987) (upholding prc-trnal

9,
incing cv1dence nnd

2236, at *9 (N.D: Cal-
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‘State’s attorney ¥
| assistance,

access

Ca§e 1:26-cv-05221-NwW  Document 1

“a neutral decisionmaker”); }-oucha

civil detention
post»ﬁnai—order cust
detainee)- E

43. The requiremen
g evidence is also suppo

Mathew.s' v, Eldridge, 424 U.S. 319
longed detention’ is

convinein

‘freedom from pro
F.4ih at 1207 (citmg Si
govemment is represente
and may lack Engl ish proficie
nd convincing eyfdence at

clear ar
¢ombine t0 magnify the risk of erron

termination p
are incar‘ceratéd in prison-
gather evidence,

purden on the gove'mment im
to the noneitizen’s immigration

case for continued detention.
Dn !

44.

‘Due Process Requires

purpose of immigration detention is 10

prbccédings. Zadvydas,
there aré alternative cond
441 U.8. 520, 5.38-39 (1979

excessive in relation to its fegit

v. Louisiana, 504 U.S. 71, 81

scheme that placed purden

ody review procedures defi

t that the government be
ried by application of the
335 (1976) First, “ayi indiv

ngh, 638 F.3dat 1208). &
d by trained attorneys an
jency. See Santosky v, Kra
parental termination proc

cous factfinding

roceedings aré often poor,
sually will'be éxpc‘:jt on the
like conditions that sev
and prepare for a bond

poses minimal cost OF inc

- Due process also requires co

g, 533 U.S, at 697. Detent
itions of relcase that coul
(civil pretrial detention

itimate purpose). ICE’

e ——m - . .
. T :, .

Filed 07/07/26 Page 15 of 42

.83 (1992) (striking down
s, 533 U.S. at 692 (finding

on the detainee); Zadvyd
‘they placed burden on

ficient because, inter alia,

ar the burden of proof by clear and
t from

t]lrec;factor balanciﬁg tes
idual’s private interest in
' See Rodrigues -Diaz,
great where the

53

unquestxonably substantial.”

econd the risk of error is
d detamed noncitizens are often unreprf:sénted
mer, 455 U.S. 745, 763 (1

eedings because “pumero

982) (requiring

us factors

» including that “parents subject t0

£ minority groups’ *and *
detained nongcitizens

uneducated, 0f members 0 {tlhe
d4”). Moreove‘r,
ty to obtain legal

Thxrd placing t the

jssues contestc
ercly hamper their ab:li

hearing. See supra ¥ 32.

onvenience t0 it, as the govemment has

records and othet information that it can use

to make its

atives To Detention.

. Consideration Of Altern
s to detention. The primary

nsideration of alternative
o ‘poneitizen’s appearance during civil removal.

ensure
ed to this purpose if

4 mitigate risk of flight. Sée Bell v, Wolfish,

jon is not reasonably relat

may be uncons’titutionally‘ punitive if itis
s alternatives 10 detention program—-—th‘e

15
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Intensive Supervision Appearan
o at removal proceedings, I

appearanc
7 F.3d 976, 991 (9th Cir. 2017)

V. Sessions, 87
{ EOIR hearings anda 9

aﬂendance rate at al
must be con’sidei'ed in

alternatwes {o detention

warranted.
45,
wDetention of an indigent ‘for in

pearance at trlal could reas

Due process likew

'bond.

mdlvndual $ ap
1 Hornandez, 872 F.3d at 990 (quotm

release
Therefore, when determ

Cir '1978) (en banc)).
1mm1grat10n purposes,

people detained for
ndltions of rel

clrcumstances and alternative 0

1219, 1231 (%th Cir, 2022)
hsuring the appearance ofn

public and ¢
detaining an indigent alien

Hernandez] that
aﬁd alternative release conditions was sunlikel

related to the governme
VIOLATION OF THE DU

46, petitioner je-alleges @

47,

The Due Process Clause of the

depriving any pcrson ' of Jibesty
© 48, Tojustify Petitioner’s ongoing

government gstablish,

Ca§e 1:28-cyv-05221-NW Documer:atrij-,.

o¢ Program—has achieve

reaching compliance rate

5% attendance rate at final he

ise requires consideration ©
inability to post money bail’
onably be assured by one 0

g Pughv. Rainwatér 572F
due process

(“While the govern
oncitizens in lmmlgranon p

without consideration of fi

nt's leg:timatc interests.” (ci
CLAIM FOR RELIEF

E PROCESS CLAUSE O
THE U S. CONSTITUTION

ind incorporates by referenc

“w;thout due process of law.

at an individualized hearin

| petitioner’s detention is justified by clear and convi

Filed 07/07/26 Page 16 bf 4-2.

d extraordinary success in ensuring

s elose to 100 percent. Hernandez
“resulted in a 99%

arings™). Thus,

d incarceration is

(obseer g that ISAP

determining whether prolonge
fa noncitiien"s ability topay 8
is impermissible if the

fthe alternate forms of
24 1053, 1058 (5th

of release: for

ining the appropnate conditions

f ﬁnancia}"

requires cons:dcrat:on 0
36 F.4th

ease.” 1d; S see also Martinez v. Clark,

ment had 2 legm

imate interest in protcctmg the

roceedings, we held {in

nanéial circumstances

y to result’ in a bond dctcrmi'nation ‘veasonably

tation omitted).”):

F THE FII"TH AMENDMENT‘ TO

¢ the paragtaphs above:

Fifth Amendment 1oF for bids the govemmen{ from

»1.8. Const amend. V.

‘0cess requlrcs that the

prolongcd detention, due pt'
maker, that

vinoing evidence of flight risk or danges

g before a neutral decision

16
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g

uld suffi ciently mitigate that risk.

hether eltemetivesto detention ¢o
ed detention wrthout a hearing

taking into account w

49,  Forthese reasons, Petitioner’s ongoing prolong

violates due process. '
PRAYER FOR RELIEF

WHEREFORB, Petitioner sespectfully requests that this Court:,

1) Assume juri
2) Issue a Writ of Hab
determine that Petitioner’s

not estabhshed by clear and convl
light of available alte

sdiction over this matter;
eas Corpus hold a heating before
detentlon is not jusuﬁed because i

incing evrdence that Petitioner pres
and order

this Court if warranted,
ne government has

ents a risk of

rnatives to detennon,

ﬂ:ght or danger in
of supervision if necessary),

lease (w:th approprlato conditions
titioner’s ability to pay 8 bond°

it of Habeas Corpus and order Peti
5 sohedule a hearing before an immi

govemmem must eetabhsh by cl

Peﬁtioner sre

takmg mto account Pe
itjoner’s release

In the altcmatwe, issue a Wri
jgration

| thhm 30 days unless Respondent
ear

ere: (1) to continue dotentlor:, the
g evidence that Petmoner presents
f a]tematwes to detention that ooul
resent; and (2) if the government ©
release on appropnate

judge wh
a risk of flight or danger, even
d mltlgate any risk thet

annot meet its

and convinein
after eonsideratxon 0
Petitioner's release would p
der Pentloner s

ccount Petitioner’s abllity to pay a bond;.

purden, the 1mmngratxon judge or

oondmons of superwsnon, taking intoa

aration that Petitioner 's ongomg prolonged detentlon violates the Due

4) Issue & deol
f the Fifth Amendment;

sts and reasonable attorneys’ fees i
28 US. C. §2412, and

Process Clause 0 o
Sj Award Petitioner his co n fhis aotioo as
provided for by the Equal Ao

Grant such further rehef as the Cou

cess to Justice Act,
6) rt deems just and proper.

17
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Date [Fecha]

Detained in IC‘B Custody at: [che

e Detention Fac:hty 425 Golden
e Road McFarland CA 93250

Mesa Verd

| Golden State Annex, 61 1 Frontag

L

California Caty De
CA 93505
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ck one / marque uno]

State A

tention Facillty, 22844 Vlrgmla B

18

W
_Printed Name [Nombre Impieso]
IW.

ve, Bakersf eld, CA 93301

oulevard California Cuy,
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