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Petitionert,
V. Case No.
wrdenor e B0en. Stake Annex RS e G
Detention Facility; TODD BLANCHE, Attorney Petition for Writ of Habeas Corpus
General for the United States of America; _ Pursuant to 28 U.S.C, § 2241

MARKWAYNE MULLIN, Secretary of the
Department of Homeland Security; DAVID
VENTURELLA, Acting Director of Immigration
and Customs Enforcement; ICE/ERO, Office of
Bureau of Immigration and Customs Enforcement

Respondents,

Petitioner respectfully petitions this Honorable Court for Writ of Habeas Corpus to

remedy Petitioner’s unlawful detention by Respondents, as follows:
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INTRODUCTION
. 1 Petitioner’ iT ;‘f:m y detained by jmmigration and customs Enforcement
(“ICE”) at the Eﬂ\dﬂ\ g TW\NEY_[escriba el nombre del centro de detencion donde

esta detenido]detention center pending removal proceedings.
2. Petitioner has been detained in immigration custody for over g\

Months

[escriba el numero de meses que ha estado detenido] months even though no neutral desicionmaker
whether a federal judge or immigration judge (“1J*)—has conducted a hearing to determine
whether this lengthy incarceration is warranted based on danger or flight risk.

2, Petitioner’s prolonged detention without a hearing on danger or flight risk
violates the Due Process Clause of the Firth Amendment.

4. Petitioner therefore respectfully request that this court issue a writ of habeas
corpus, determine that Petitioner’s detention is not justified because the government has not
established by clear and convincing evidence that Petitioner’s presents a risk of flight or danger
in light of available alternatives to detention, and order Petitioner’s release, with appropriate
conditions of supervision if necessary, taking into account Petitioner’s ability to pay bond.

7 Alternatively, Petitioner request that the court issue a writ of habeas corpus and

" order Petitioner’s release within 30 days unless Respondents schedule a hearing before an 1J

where: (1) to continue detention, the government must establish by clear and convincing
evidence that Petitioner present a risk or flight or danger, even after consideration of alternatives
to detention that could mitigate any risk that Petitioner’s release would present; and (2) if the
government cannot meet its burden, the 1J shall order Petitioner’s release on approf:riate

conditions of supervision, taking into account Petitioner’s ability to pay bond.

1 petitioner respectfully request that the court use his initials, rather than his full last name, in any opinion in his case as

gested by the committee on Court Administration and Case Management of the Judicial Conference of the United

gestion cacm 0.pdf:see also Jorge MF. V.

Jennings, 534 F. Supp, 3d 1050 n.1 (N.D. Cal. Apr. 14,2021),




© o U oo v B oW o=

Mﬁﬁm-.emmml&a- MR a
BN ST ERRREEOG &I @ m B o RS

Case 1:26-cv-05187-JLT-EPG Document1 Filed 07/06/26 Page 3 of 18

= ° FJURISDICTION
6. Petitioner is detained in the custody of Respondents at "mlﬁ itl \ S[ Q‘ C M\ \(‘:X

14 -[escr:ba el nombre del centro de detencion donde esta detemda] detention center.

This action arises under the Due Process Clause of the Fifth Amendment of the
.S constitution. Jurisdiction is proper under 28 U.S.C §§ 1331 (federal quéstion), 2241 (habeas

" _corpus); U.S. Const. Art. 1, § 2; (Suspension Clause); and 5 U.5.C § 702 (Administrative
1. Procedure Act. This Court may grant relief under the habeas corpus statutes, 28 U.S.C § 2241 et
. . seq., the Declaratory Judgment Act, 28 U.S.C § 2201 et seq., and the All Writs Act, 28 U.S.C.

§ 1651.
8. Congress has preserved judicial review of challenges to Prolonged immigration |

detention. See Jennings v. Rodrfguéz, 138 S. Ct. 830, 839-841 (2018) (holding that 8 U.S.C.

- §§ 1226(e), 1252(b)(9) do not bar review of challenges to prolonged immigration detention);

see aIso id. at 876 (Breyer, J., dissenting), (“8 U.S.C. & 1252(b)(9) . . . by its terms applies only
with respect to review of an order of removal”) (internal quotation marks and brackets omitted).
VENUE
9. Venue is proper in this district because this is the district in which Petitioner is
confined. See Doe v. Garland, 109 F.4th 1188,1197-99 (9" Cir. 2024). -
REQUIREMENTS OF 28 U.S.C. § 2243

10.  The court must grant the petition for writ of habeas corpus or issue an order to

-, show cause (“OSC”) to Respondents “forthwith,” unless Petitioner is not entitled to relief. 28
U.S.C § 2243. if the Court issues an OSC, it must require Respnndents to file a return “within
| . three days unless for good canse additional time, not exceedmg twenty days, is allowed.” Id.

(emphasis added).
11. Courts have long recogmzed the sxgmfxcance of the habeas statute in protecung

1nd1v1(iuals from lmlawful detention. The Great ‘Writ affords “a sw:ft and rmperatwe remedy in

all cases of illegal restraint or confinement.” Fay v. Noia, 372 U.S. 391, 400 (1963) (emphasis

. added); see also'Yong v. INS, 208 E.3d 1116, 1120 (9" Cir. 2000) (explaining that habeas statute
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expeditious determination of petitions).. - -
- PARTIES
12,  Petitioner ]S a noncitizen currently detained by Respondents pending ongoing -

removal proceedings. Peumner was born in UQ\ 0. [country of birth/pais-de nacimiento] -

. 13.:  Respondent Warden of the EG\O\{’ A 6*014"-‘@ ©o =+ . is Petitioner’s:

. jmmediate custodian at the Facility where Petitioner is detained::See Doe, 108 F.4th at 1194-97.

-+ 14, . Respondent secretary of the U.S Department-of Homeland Security (“DHS?), an

- agency of the United States, is responsible for the administration of the dmmigration laws. 8

U.S.C § 1103(a). They are legal custodian of Petitioner. They are named in their official
capacity. , :

15. . Respondent Acting or Current Attorney General of the United States is the most
senior official in the U.S. Department of Justice (“DOJ”). They have the authority to interpret
the immigration laws and adjudicate removal cases. They: delegate this responsibility to the

. Executive Office for Immigration review (“EOIR”), which administers-the immigration courts

and the Board of Immigration Appeals (“BIA”). They are name in their official capacity.
16. - Respondent Acting or-Current Field Office Director of the San Francisco ICE

Bield Office is responsible for the San Francisco Field Office of ICE with administrative

jurisdiction over Petitioner’s case. They are legal custodian of Petitioner and are named in their .

. official capacity.

17.  Respondent Acting or Current Director of ICE is respon51b1e for ICE’s policies,

. practices, and procedures, mc]udmg those relating to the detenuon of immigrants. They are a

~ legal custodian of Petitioner and are nan_l_ed in their offlglal capacity.

STATEMENT OF FACTS

18.+ - Petitioneris a poncitizen currently detainéd by Respondents pending immigration

remaoval proceedmgs Petitioner is pursuing the fo]lowmg claims in removal proceedings.[escriba

todos las aplicaciones de alivio que usted esta presentando en su caso, de deportacmn]
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~19..  Petitioner has been detamed in DHS custody since f"! N\C}\VJ \r_)) ‘;\mwate/fechg?

_20. Petitioner has not been provided a bond hearing before.a neutral desicionmaker

|l to determme whether their prolonged detention is justified based on danger or flight risk.

. The jmmigration Court lacks jurisdiction-and autherity to provide Petitioner with
a bond hearing to determine whether Petitioner’s detention is justified. See 8 U.S.C. 8§ 1225(b);
1226(c). There is no statutory or regulatory pathway for Petitioner to seek a bond hearing before

a neutral decisionmaker. :
99, Absent intervention by this court, petitioner cannot and will be provided with a

| bond hearing by a neutral decisionmaker to.assess the propriety of Petitioner’s continued

detention. _ : ; g5
93 Additional facts to support Petitioner’s entitlement to relief are
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LEGAL BACKGROUND .
24, “it 15 well established that the Fifth Amendment eunﬂes [noncmzens] to due ;

process of law in deportanon proceedings.” Demore v. Kim, U.S. 510 523(2003) (quoung
Reno v. Flores, 507 U.S. 292,306 (1993)). “Freedom from mpnsonment—ﬁnm government

custody detention, or others forms of physical restraint—lies at the heart of hberty that the
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se protects. Zadvydas v. Davi

Due Process Clau
(I(enﬁedy,'.]., dissenting)
unlawful or arbitrary personal
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(Kennedy, 1, dissenting) (“[Bloth remova
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recognized only two
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26. Due proce
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process’ ' because
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detention of 2 noncitizen under Section 1226(c

r system
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538 U.S. at 522 1.6,
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d. 1d. at 532 (Kennedy, J,c
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requires
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rranted
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a, 406
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407 U.S. 245, 249-50 (1

rm confinement”); Hutio v

also Jackson V. Indian

mmitment” requires addi

972) (holding that “

te

A

(“Liberty under the Due
restraiht or detention
both removable and inadmi

ble and inadmissible [nonc

jous”)-
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(4 jmmigration context,

i] detention—10 mitigate the

ss requires that the govern

«The Due Process Clause fi

derstandmg at the time that

ga substantial defense

ination that such a significa

oncurring) (“[I}ndividualize

wif the continued de
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. Finmey, 437 U.S.
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533 U.S. 678, 690 (2001); see giso id. at 718

Process Clause includes protection against
¢s protection

). This fundamental due proce
id. al721

sgible noncitizens. See 1

jtizens] are entitled tobe
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ment soutweighs the individual's
at 690

hysical restramt » Zadvydas, 533 USs.
the Supreme Court has

risks of danger t0 the

538 U.S.at 528.
ment provide pond hearing

oresees ehg1blhiy for bail as
138 S. Ct. at 862 (Breyer; J-

While the Suprem¢ Court upheld the mandatory

s 10 noncitizens

part of due
of law.” Jennings,

) in Demore, st did so'based on the pstitioher’s
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528, Where a noncitizen has been de;ained_for a

o removal or claim 10 relief, due process
nt deprivation of liberty i

d determination astohisT
tention became unreasonable or
(holding that detention

U.S. 715,733 (1972)
il v. Dir., Patuxent Inst.,

tional safeguards); McNei
riate” for “short-

678, 685-86 (1978) (holdmg that, in the Eighth
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finement cannot be ignored in deciding whether [a]
4th 1, 7 (1st Cir.

ableness limitation

s omitted).

ntext, “the length of conil

Amendment €0
onst:tutlonal gtandards’

confinement meets © % Reid v. Donelan, 17F.
202—-i) (holding that “the Due process Clause imposes some form of reason
¢ duration of detention” under section 1226(¢)) (intemal quotation mark

upon th
Detention That Exceeds Six Months without A Bond HearingIs
Unconshtutlonal
27, Detcnﬁon without 8 bond hearing is unconstitutional when it exceeds six months.
See Demore, 538 U.S. at 529-30 (apholding only “prief” detentions under Section 1226(c),
jority of cases in which it is invoked, and

thand a halfin the vast ma

of cases in which the [n peal”);

onciﬁzen] chooses to 2p
onstitutionality of detention for

1091 (9th Cir. 2022) (“T0Ince

months in the minority
U.S. at 701 (“Congress
nths.”); Rodriguez Diaz v.

abont five

Zadvydas, 533
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Case No. 18-CV
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pravmusly doubted the ¢

Garland, 53 F.4th 1 189
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(9th Cir. 2011))):
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Napolitano, 634 F.3d 1081, 1091

2019 WL 7491555, at

nd entitles [Pctitioner]
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-04187-TSH *6 (N.D. Cal. Jan. 7,

Rodriguez V- Nielsen,
to arbond

Jetention becomes pro}

2019) (‘[P
hearing’)- _
28. The recognition that six months is 2 substantial period of conﬁn:ment-—-and is the
incarceration—is deeply

time after which additional process is required to support continued in
win the late 18th century in America crimes

ition. With few exceptions,
r the most part punishab]e by no more than & six-month prison

1 U.S. 145, 161 & n.34 (1

is traditi'_on, the

le without a jury were fo
068). Consistent with thi

39

triab

term.” Duncan v. Louisiana,
Court has found siX months to be the limit of confinement for a criminal offense that a2
kenberg,

jury trial. Cheff'v. Schnac

so’looked tO six months as 8
407

Supreme
¢ protection afforded by

federal court may impose without the

384 US. 373,

bcnchmark in other

380 (1966) (p! urality opinion)- The Court has al
il detention. See McNeil v. Dir., Patuxent Inst.,

contexts involving civi
jt for confinement without

U.S. 245, 249, 250-52 (1972) (rccognizing six months as an outer lim
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average one year” and som
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custody, if any. Id, (“between one-ha
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Chavez—Alvarrez v, Warden York Cnty.

F.3d 390,
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including, for example, *

39798 (3d Cir. 1999); Sopo
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ely, Petitioner prevails under the multi-factor
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138 S.Ct. at 860 (Breyer. J-»

¢ Jennings,
had been detained ° on
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veral years) For noncitizens who have

warfs the time spent in criminal
s served [crimmal] sentences

.thirds of the clas

ps while detained by [CE. Petitioner is held ina
movement and access t0 Petitioner’s family or

so far as we can tell,

ctentidn are .similar,
Ct. at 861 (Breyer J., dissen
9, 478 (3d Cir- 2015); Ngo

y. U.S. Att’y Gen., 825 F.3d 1199, 1218, 1221 (11

of their d
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. INS, 192
th Cir.

ons of their confinement aré mappropriately poor”

and mistreatment, €-£->

€S, substandard care,
and, in the caseé

dical care and hyglene products,
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for procedural due proces
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533 U.,S. at 690 (“Freedom from imprisonment. - . lies at

at stake here. Zadvydas,
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prbtccts.”). Petitioner, who 1
regardless of the length of his
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private interest
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without an individualize
ained since

CE] without any cvaluatzon of W
“[T]he risk of an erroneous
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¢ provided virtually no proc

d circumstances-
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ral safeguards—

92, Conversely; “the probable value of additional procedu

of the justification for hi
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» Jimenez v. Wolf, No. 19-cv-07996—NC

edural safeguards at all.
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.30, 2020) (granting habeas p

ond hearing).
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ews, 424 U.S. at 335. The sp
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D. Cal. 2019);

this fact. See Lopez Reyes V.

400 F. Supp- 1d 1005, 1021 (S.

nt has repeatedly conceded
2019); Singh v. Barr,

762, 777 N.D. Cal.
420 F. Supp- 3d at 964.

11

ez, 2022 WL 2132919, at 5.
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| and ongoing avail

" 1
ag

at Petitioner 18 entitled to an evidentiary

e Mathews factors establish th

36. Insum,th
courts ap

ator. Unsurprisingly: plying thesc‘standards in this

ged detention without & h

Romero Romere V.

earing before a neutral
Wolf, No. 20-CV-

the petitioncr’s

ing before a neutral adjudic
ve repeatédly held that prolon

s procedural due process
2, #5 (N.D. Cal.

heari
Circuit ha
adjudlcator violate

0803 1-TSH, (21 WL 254435, at
ar without a custody hearing wa

020 WL 510347, at ¥1, *2, 4 (holding that the pcﬁtionci‘-’s
ut a custody hearing violated his due process rights and
_CV-05321-I5C, 2019 WL 330006, at *1, *5 (N.D-
ar without & |

ctentlon for just over one ye
v, Garland,

See, €.+
Jan. 26,2021) (holding that

s “not compatible with due process”

detention of just over one yea
and granting habeas); Jimenez, 2

detention of just over one year witho

granting habeas); Gonzalez V. Bonnar, No. 18

Cal. Jan. 25,201 9) (holding that the petitioncr’s d

s due process rights and grantin
23 WL 5836048, at *6 (E.D. Cal. 2023);

No. 1:21 -cv-01 BlZ—TLN—A‘C, 2023 WL 4014649 (E.D. Cal. 2023).

g habeas); see also Singh

custody hearing violates hi
Sho v. Current oF

N

Acting Field Office Direcior,
urt should sO hold as well.
Rodrrguez Diaz v. Garlan
the Ninth Circuit appli

This Co
), does not disturb this

37.
result. In Rodr:guez Diaz,

a noncitizen detained under

4,53 .4" 1189 (Oth Cir. 2022
ed the Mathews test to hold th
gUS.C. § 1226(a), did not v:olate

at 1195. Unlike Sections 1225(b) and 1226(c), § 1226(a)
ond hearing at the outset of

at the detention of

a-different detention statute,

rocedural due process. 53 F- 4

p
individua

man

dates that detained Is receive an indiv idualized b
hange in circumstances. 5e€ 8

n and provides for further bond hearings upon a material ¢

o Rodviguez Diaz Was predi cated on the immediate

(e). The panel’s_dccision i
ability of this administrative process under § 1226(a)- 53°F.

detentio
4th at 1202

provide extensive procedural protections that

(“Section 1226(a) and its impleméﬁting regulations
»), Unlike the petitioner in Rodriguez Diaz,

are unavailable under other detention provisions - -
petitioner has no statutory access 1o individualized review of his detention.
ris that apply 2 reasonableness test have considered four non-

38. Alternatively, coU
Ger;man Santos V. Warden

ther detention 1¢ reasonable.

exhaustive factors in determining whe

12
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| his detention by

Cir. 2020). The reasonableness inquiry is
jon.” Jd. at

is the duration of detenti
1. 330006, at ¥1,¥5 (N.D-

965 F.3d 203, 210-22 (3d
“hi ghly fact-specific’ “The most important factor
18-_CV-05321—JSC, 2019 W

Gonzalez v. Bonnar, No.
(concluding that the petitioner’s detention forjust oV

Pike Cniy. Corr. Facility,
 1d. at 210:

211 see also
er one year without 2

Cal. Jan. 25,2019)
e, an& violated his

hed.strongly in favor of finding detention unreasonabl

custody heating weigh
ing habeas). Duration is eval

process rights and grantin
circumstances,” including (1) whether detention is likelyto €0

ether the ‘conditions of confi

uated along with wa]l the other

ntinue; (2) re_asohs for the delay;

ifferent from cfiminal

due

nement are mcanmgfuliy d

and (3) wh
pumshment Id. at211.
39, - As noted, Petitioncr has been detained for a substantial length of time, supra 20
jtioner asserts their right to seek -

and Petitioner’s detention is likely to continue as Petl

jmmigration relief, supra 19.

Noncitizens should not be punished for pursumg legltlmatc
CV- 07623-.!13, 2020 WL 95633, at *3
hat [Petitioner] could shorten

abandohing his asylum appiication ). Thus, courts
it in good faith to

mez, 2023 WL

ood v. Barr, No. 19-

¢" to seek rel ief. See Mas
the United States to suggestt

an. 8,2020) (“[I}t ill suits
giving up these nghts and

proceeding
(ND. Cal.J
zen when they obtained 1

inuance against the noncitiz
ounsel. Seé Hemandez Go

including efforts to obtain ¢

pare their removal case, !
#4 (“The duration and ffcquency of these requests

should not count a contl

pre
[for continuances] do not

1802230, at

sh his significant liberty inte
»). Moreover, Petitioner’s €O

rest in his release or his irreparable injury of continued

nfinement an
ate that their conditions of

dimini
detention With{)'l.lt a bond hear ing. d cxpérienceg ala
d by a private, for-profit p

facility operafe
confinement are not meaningfully different fro

rison contractor, demonstr

m those of crmunal punishment. See supra T 10,

24, 32. .
At Any Hearing The Government Must Justify Ongoing Detention BY Clear
‘And Convincing Evidence. ' ; :

ing, due process requires ce

0 ensurc

of by

40. Ata bond hear rtain minimum protebtions t
ust bear the burden of pro

citizen’s detention is warranted: the government m

that 2 non

13
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d convincing evidence to justify continued detention; taking into consideration available
ment cannot meet its burde

etention; and, if the govern

e considered in determ inin

clear an
n, the noncmzcn 's ability

of releasc

bear the

alternativestod
g the appropnate condltxons

to pay & bond must b
the govcmmcnt must

41, - Tojustify

tentioh,

prolonged jmmigration de
ight risk.

poncitizen is 2 dangcr or fli

nvincing evldencc that the
955 F.Jd

den of proof by clear and co
6, 1203 (9th Cir. 2011);  Alem

bur

Singh v. Holder, 638 F.3d 119
(9th Cir. 2020), rev'd on other groun
L. Ed.2d 102 (2022) (“Jenmngs *s rejection of layermg [th
standard] onto § 1226(a) as a matter of stamtmy constru

sonal due process holdmg in Singh.”); Sho 2023 WL 40
| bear the burden in a constitu

an Ganza;’ez v. Bart,

See
mmz Gonza!ez 142 S. Ct.

762, 781
2057, 213

e clear and convincing

ction cannot ..
14649, at *5
tionally

wrent statutory provi sion); Singh, 2023

req uired bond hearing to remedy detention under a differ
2-CV-03759- D, 2023 WL 193450

WL 5836048, at %0 (same); D
(N.D. Cal. Jan. 10, 2023) (same -CV-O]ZSS -CRB, 2023 WL
7, at ¥7 (N.D. Cal. Mar. 31, 2023) (same); Hernandez Gomezv Becerra, No. 23-
0,2023 WL 1802230, at *4 (N. D. Cal. Apr 4, 2023) (sami
May 26,2023); LE. Sov.

Becerra, No. y3.CV-02027-CRB, 2023 WL 3688097, at *9 (N.D. Cal-
_CV-03783-BLF, 2023 WL 6317617, at *10 (N.D. Cal Sept. 27, 2023) (same);

cerra, No.23- CV.03621-ICS, 2023 WL 6516272 2 +g (N.D. Cal. Oct.4
»3.CV-03724-ICS, 2023 WL 6232236, at ¥9 (.. Gl
CV-01025-AMO, 2023 WL 6226374, 2t
Garland, No. 23-CV-02529-AMO:

purden of proof

undercut our constitutl
(applying Singh and holding {hat the govemment shal

oe V. Garland, No. 3:2 9, at*¥2

); Pham v. Becerra, NO- 23
CV-

274439
e); Mar‘rmez Leiva v.

01330-WH

Becerra, NO. 23
Singh Grewal v. Be
v. Becerra, No.

2023) (same); Gomez
nriquez v- Garland, No. 23

Sept. 25, 2023) (same); He

+4 (N.D. Cal. Sept. 25, 2023)
t %7 (N.D. Ca
e Court has penmtted cavﬂ

(same); RodrigueZ picazo V.

1. Aug. 21, 2023) (same)
it has

2023 WL 5352897, a
"detention -i.n other contexts,

42. Wherethe Suprem
ment bore the purden of proo

4 the fact that the Govem
¢ United States v. Salerno, 481 U.S. 739, 750, 752 (1

of by at least clear and convincing

987) (upholding pre-trial

relied ©
onvincing evidence” and

evidence. Se
a *“full-blown adversary hearing” requiring “clear and ¢

detention after

14
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| clear and convincing

purden on the govemnment

1 J

(striking down

04 U.S. 71, 81- 83 (1992)
(finding

Zadwdas 533 U.S. at 692
they placed burden on

g peutral decisionmaker”); Foucha v. Louisiana, 5
sd burden on the detainee);

tention schcme that plac

civil de
alia,

res deficient because, m!er

post—ﬁnal—order custod_v review procedu

ar the burden of proof by clear and

d by application of the thrce-factor palancing test from

“ari individual’s
See Rodriguez Diaz, 53
where the

unreprcscnted

detainee)-
43. The requirement that the government be

evidence is also supporte

Mathews V. Eldridge, 424 U. g.319,335(1

convincing
976) First, private interest in

onged detention’ is unquestlonably substantial.””

h, 638 F.3d at 1208). Secon
trained attorneys and detame

English prof jciency. See Santos]gz v. Kramer, 455 U.

evu!ence at parental term

‘freedom from prol
F.4th at. 1207 (c:tmg Singi

ment is reprcsanted by

d, the risk of error is great
d nonmtlzens are often

g. 745,763 (1 982) (requlrmg

mation pmceedings pecause “numerous factors

“parents subject to
¢ and “[t]he

ncitizens

govern
and may lack

g” including that

combine 10 magnify the 1] isk of erroneous factfindin
oﬁcn poor, uncducated or members of minority group

termination proceedings are
rney usually will be cxpe
like condltlons th

rt on the issues contested”)- Moreover, detained no

at severely hamper their ab

d hcarmg See supra ¥ 32.

ility to obtain legal
Thi_rd, placing the

Gtate’s atlo

are incarcerated in prison-

idence,

assistance, gather evid and prepare fora bon
jmposes minimal cost of incol

nvenience to it, s the gove'mmem has
jgration records and other information that it can use to make its

access to the noncitizen’s immi

continued detention.
es To Detention.

case for
D. Due Process Requires Consnderation of Alternaﬁv
44,  Due process slso requires consideration of alternatives 10 detention. The primary
3 7en’s appearance during civil removal

rpose of immigration detention is to ensure anoncl
ceedings. Zadvydas, 533 U.S. at 697 Detention is not 1

reasonably related to this purpose if

of flight. See Bell v. Wolfish,
tis

pu

pro
release that could mitigate risk

are alternative conditions of
onstitutionally punitive ifi

there

441U.8. 52

0, 538-39 (1979) (civil pretrial dctennon may be unc

n to its legitimatoc purpose)

ICE’S alternatives 10 detention program—-—th‘c’:

excessive in relatio

15
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Intensive Supervision Appearance Program—-—has achieved extraordinary success in ensuxing
reaching compliance rates close to 100 percent. Herrandez

at removal procecdmgs,
(obscrvmg that ISAP

F.3d 976, 991 (9th Cir.

appearance
2017) uresulted in a 99%
ings™). Thus,

v, Sessions, 872
ttcndancc rate at final heari

OIR hearings anda 95% @

be considered in determinin rceration i8

g whether prolonged inca

alternatives 1 Jetention must

warranted.
45. | Due process likewise requires consideration of @ nonpitiicn’s ability to pay 2
bond. “Detention of an indigent ‘for inability m'i_issible ifthe
ternate forms of
3, 1058 (5th

to post money bail’ is impe
be assured by one of the al
Ramwarer 572 F. 24 105
priate conditions of release,

eat mal could rcasonably

F.3d at 990 (quoting Pugh v.
when determining the appro

mdmdual s appearanc
» Hernandez, 872

e for
«consideration of ﬂnanclal

» Id.; see also Martinez v. Clark, 36 F.4th

)78) (en banc))- Therefore,

etained for immigration purp due process requires *

0Ses;

s of release.
ent had 2 legltimatc inte

people d
and alternative condition:

2022) ¢ ‘Whilc the governm

rest in protecting the

we held [in

circumstances
1219, 1231 (%th Ci

public and ensuring the ap

pearance of noncitizens in immigration proceedmgs,
onsideration of fi nanclal circumstances

an indigent alien without €O

s was ‘unlikely t0 result’ in sonably

Hem_andez] that detaining
a bond detcn‘mnation ‘rea

ternative release condition

and al
related to the government's legltunate interests.’ (citation omitted).”)
CLATMFORRELIEE
VIOLATION OF THE DUE PROCESS CLAUSE OF THE FIFTH AMENDMENT TO
| THE U.S. CONSTITUTION |
re-alleges and incorporates by reference the i);ragraphs above.
ent from

46.  PetitionerT
47. TheDue Process Clausc of the Fifth Amendment forbids the governi
» 1J.S. Const. amend, V-

“without due process of law.
ntlon,

hat the

riving any “person’ *of liberty
due prucess requ:rcs t

~ 48, Tojustify Petitioner’
establish, at an individualize

petitioner’s detention 15 justified by clear an

dep
s ongomg prolongcd dete

d hearing before a neutral decisionmaker, 1 that

ight risk or danger,

govemm'em
d convmcmg evidence of fli
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es to detention could _suﬂicienﬂy mitigate that risk.

prolonged detention without 8 hearing

taking into account whether altemative
these reasons, Petitioner” ’s ongoing

49, For
violates due process.
PRAYER FOR RELIEE
sitioner respectfully requests that this Court:

WHEREFORE, Pei
isdiction over this matter;

1) Assume juri
Issue a Writ of Hab'aas Corpus, hold 2 hearing before this
on is not justified because the govern

Court if warranted,

2)
ment has

determine that Petitioner’s detenti

d by clear and convincing ev1dence that Petjtioner presents & risk of

not estab]ishe
and order.

f available alternatives 10 detention,

:ate conditions of supervision if necessary),

flight or danger in light 0

Petitioner’s release (with approp
king into account Petitioner’s ability to pay a bond;
and order Petitioner’s release

3) In the alternative, issué 4 Writ of Habeas Corpus 2
pondents schedule a hearing ‘before an immigration

within 30 days unless Res
iudge where: (1) to continue detention, the government must establish
rits a risk of flight or danger, even

cing evidence that Petitioner prcse
of alternatives 10 detention that could mitigate any risk that

Petitioner’s release would present; and (2) if the government can

by clear

J
and convm

after consideration
not meet its

Petitioner’s release on appropriate
{itioner’s ability to pay @ bond;
tention violates the Due

burden, the immigraiion judge order
condmons of supervision, taking into account Pe

4) [ssue a declaration that “Petitioner’s ongoing prolonged de

Process Clause of the Fifth Amendment;
onable attomeys’ fees in this action as

5) Award Petitioner his costs and reas
provided for by the Equal Access 0 Justice Act, 28 US.C. § 2412; and
6) Grant such further relief as the Court deems just and propet.
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0620126 |
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Date {Fecha] |

(. Mesa Vefde Detention Fac:lity, 425 Golden State Ave, Bakersﬁe!d, CA 93301

El/ Golden State Annex, 61 1 Fron(age Road McFarIand CA 93250
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CA 93505
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{l Detained in ICE Custedy at: [check one/ marque uno)




