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t re-detaining Petitioner absent further order of this Court; (2 

. that Petitioner isa flightrisk or danger t 

: eustody is required; (3) require Respondents to return P 

including but not jimited to personal identifigation, 

a insurance cards, money,- documents 

NOTICE oF MOTION AND MOTION 

TO ALL PARTIES AND THEIR COUNSEL OF RECORD: 

PLEASE TAKE NOTICE that as soon as it may be heard in the United States District 

Court for Bastern District of Califomia, Petitioner in the above-captioned matter-will and hereby | 

does move fora temporary restraining order pursuant to Fe edoral Rule of Civil Procedure 65 (b) and 

Civil Local Rule 231. Because Petitioner’s ongoing immigration detention in Respondents’ 

custody violates the Due Process Clause of the Fifth Amendment to the United States Constitution, 

etitioner is a Garro Pinchi class member, violates the binding order in Garro 

and to the extent P 

(N. D.°Cal. 2025), Petitioner respectfully requests that this“ 

Pinchi v. Noeni, 813 F. Supp. 3d 973 

Court qd) jnimnediately release Petitioner from Respondents’ ‘custody and enjoin Respondents fiom 

in the alternative, immediately release 

custody and enj join Respondents front re-detaining Petitioner unless 

Petitionér from | Respondents’ 

by clear and convincing evidence, 

Respondents demonstrate at a pre-deprivation bond hearing, 

0 the community such that taking Petitioner into physical . 

ecient to conditions ofrelease no Stricter 

than those Petitioner ‘was subject to prior to: their re-detention; and (4) require: Respondents .to 

property « confiscated from Petitioner. during thei arrest; ‘processing, and/or. detention, 
return all 

empidyment auttiorization docusient, medical . 

related to any legal proceedings, ‘and ‘pefsonal effects. To 

preserve: this Gourt’s jurisdiction, Petitioner further seeks an ‘order 6). prohibiting d the goverriment, 

from transferring Petitioner out of this District and/or removing Petitioner from the countty until 

these habeas proceedings have concluded. 
v 

This motion is based .on this Notice of Motion ati Motion, the’ accompanying 

Authorities, Petitioner’s ‘affidavit detailing notice, Petitioner’s 

affidavit in support of existence of irreparable harm, Proposed Order, and TRO Checklist filed 
Memorandum of Points and 

herewith; the papers, evidence, and records on file in this action; and any other evidence or 

argument Petitioner may present to the Court by the time this moti 

's motion is also supported by the Pro Se Petition for Writ of Habeas Corpus. 

ion is taken under submission 

by the Court. Thi 

RT HET TEN BETTTIONER'S EX PARTE MOTION FOR TRO 



1. application for a temporary restraining order. : Si htt 

..Case-1:26-cv-05188-NW— Document2—-Filéd 07/06/26” Page 3 of 31 

opportunity. Taking due. account of Petitioner’s pro se, detained status, Petitioner is:filing this 

“yiotion.a8 soon-as soon as feasible after filing their Petition for Writ.of Habeas Corp 

declaration below, Pétitioner provided, ot attempted to ‘provide, counsel for Respondents with 

Consistent with Civil Local Rule 231(b), Petitioner secks relief at the earliest possible | 

+ -Pyrsuait-to Civil Local Rules 142 and 231(c)(5), and.as-dletailed in Petitioner’s supporting. 

notiée’ of this Motion’ and .of the emergency reasons requiring Petitioner:to: seek an ex. parte,.| - 

NOTICE OF MTN. MTN, AND MPA 180 PETITIONER’S EX PARTE MOTION FOR TRO 



f habeas corpus y la mocién de orden de 

_ Case.1:26-cv-05188-NW---Decument 2- Filed 07/06/26" ~ Page Fof 31 

DECLARATION.OF PETITIONERIN SUPPORT OF TRO 

1 [Yo], Gobsel Woctinez. Dormodez 

{full name / nombre comeletl declare undér penalty of, er ny ‘be following is 5 true and gortect 

verdadero y correcto|: 

‘his ocigation Tt 
[declaro, bajo pena de perjurio, que lo siguiente es 

4d.’ . J have personal knowledge of the facts -set forth in 

conocimiento personal de los hechos expuestos en esta declar 

. Tam.detained at [Estoy detenido/a en] 

[nam of detention center where you are 
Avane>s, 

deine’ /Lescriba el nombre del centro de detencién donde esta detenido]. 

3. Lam filing this habeas petition and motion ‘for temporary restraining order (TRO) 

attomey to represent mie in this hal peas petition. [Presento esta peticién de 

pro se. 1do-not have an a 

restriccion temporal (TRO) pro se. No cuento con un 

abagado que me represente en esta. ‘peticion de habeas corpus. 

oo fi ‘ollow each of the steps as written below and, in paragraph 4, check the applicable boxes 

to indicate what happened [Siga cade. uno de Jos pasos tal como se indica a continuacién | 

: y en el parrafo 4, marque Ia casilla correspond iene para indicar lo que sucedid}: 

© Call the phone number (916) 554-2700. Fhi 

; ‘Attorney’s Office for the Eastern Distrie 

the main phone number for the U.S. 

of California. [Llame al nimero de 

teléfono (916) 554-2700. Este es el mimero'de teléfono principal de la Oficina del 

Fiscal de los EE.UU. arg el-Distrito Eg 2 de California. 

in English: 
° ifsomeone picks up the. phone oryou are: ‘able to leave a voicemail, say, 

‘My full namie is 
Detention 

lam detained by” ie in 

I am filing a pro se habeas petition and 
Canter. Lam calling to inform you ‘that #7 

motion for temporary r estraining order because my detention is unlawful, I plan to 

am a Garro Pinchi 

Will the 
seek release under the Fifth Amendment. and—to the extent I 

member—under the December 19, 2025 Garro Pinchi order. 

release me so I can avoid filing a TRO?” [Si alguien contesta 

aje de voz, diga —en inglés— lo siguiente: «Mi 

class 

government agree to 

el teléfono o si logra dejar un mens: 

ii 
SHA TIBI TEN DETITIONER S EX PARTE MOTION FOR TRO 



” pilgcedlintiente: CHvil’65(b), realic€ las: sigi 

og 

) 

Case -1:26- cv-05188 -NW-- Document 2 ~ Fed: O7106/26° “Page of 

“+! “Hombre completo es . Me encuentro detenido p 

--Detencion de . Llamo para informarles:que estoy presentando, pro se, 

que mi detencion es ilegal. 

dela Quinta Enmienda y'—-en la snedidd,en que séa miembro-de Ja.clase Garro: 

45°  Aeemard -el gobierno copieadetnne Ia’ libertad: para ‘que “pueda. -evitar la 

presentacién de la orden de hestriccién temporal?».] 

(below) to tell the Court what happened: Escuche atentamenté.cualquier respuesta | 

" y marque las casillas corréspondientes len al parrafo. + 4 é ‘conitinuacian) para = 

informar al Tribunal de lo sucedido.] 

“eA ° +> Pursuait to Local Rule 231 and Fed. R Gv. P,,65(b), Imade the. following efforts 

‘tp’ provide ttoineys for the government with notig: of my. habeas “petition, and.motion for a 

fernporaty réstiaining order. [De conformidad con la Regla Local 231 y-la Regia ‘Federal de 

Gobiérné sobre mi peticién de habeas corpus y mi moeién de-orden de vestriccion temporal]. 

He chisel ‘all boxes that apply to you'[Margue todas todas das casillas que corréspondan ti usted: 

dialed" the following phoné. pumber, om a telephone available. to:me.in the 

‘detention facility for legal calls: (016) : 554-2700. I understand, this is. the phone j.: 

fiumber forthe E.D. Cal. U: 8. Attorney’s, Office, based in Sacramento. [Margué el 

- siguiente 7 milmero de teléfond. ‘desde un teléfono disponible para mt-en el centro de 

‘tt “detencion ‘para realizar Ilamadas legales: (91 6) 554-2700. Entiendo que este.es et 

“-Snamero de teléfono dela’ Oficina del Fi ‘seal de los EE, UU. para el Distrito Este.de 

California (B.D. Cal), con sede en Sacrainento.] cee ‘ 

ino one picked up the phone. [Nadie cdntesté el teléfono.] . 

Ki was not able to leave a voicemail. [Vo pude dejar un mensaje de voz.] 

NOTICE OF MTN, MTN, AND MPA ISO PETITIONER'S EX PARTE MOTION FOR TRO 

GR en.e). Centro de} 

<"nti petidion de habeas corpus y una mocién de orden.devestri¢cion, temporal, dado |. 

‘Tengo la intencién de solicttar, mi-libéracién en vietud. a 

sate" pinehi— en virtud dé la orden Garro sPindhi del 19 ae. diciembre ‘de:2025. .| 

* Eisten carefully for any answer, and check the appropriate boxes injparagraph 4. 

uientes gestiones para notifiear.a-los . abogados -del :| + 
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oO I tft a voicemail expla T plahtiéd 10 file at 

temporary Festraining order, but Tcould not leave a call-back mumber Because’! 

: cannot directly receive jhcoming calls’ ‘while ‘in detention: [Dejéun mensaje de 

insde habeas corpus , 
yor explicando que tenia previsto presentar’ una "néticié 

“una mocién de orden de restriceion temporal, pero-no pide’ ‘dejar un: niimiero 

de contacto; ya qué no 5 puedo récibir Hamadas entrantes directamente mientras 

me encuentro detenido.} oF LPP Ss , 

red the phorie but did not’ “agree to speak to me about my case or 
o A peson answel 

lc to me about my case. Iwas tiot able fo: 
transfer me to someone ‘who could ta 

; spe to anyone about my case: [Una persona contesté al teldfono, “pero: "no 

; aecetlis a hablar 

pudiera hacerlo. No logré hablar con i nadie’ ‘sobre mi caso‘) 

Oo A serson answered the aan and ange to eek ‘with me:‘T'told them I was: 

/ restraining order 

eoause { believe my "detention ‘is wh f ‘plained T would seck release 

ander ‘the Fifth Amendrhent and—to ‘the extent’ T 

‘ber-—under the December 19, 

: the government would agree to release me so I could avoid filing a TRO. The 

“qo” or that “they could not provide me an’answer: [Una 

ic person I spoke to said 
nme que estaba 

persona contestd el teléfotto } y necedib-a’ hablar conmigo. Lé infor 

onde habeas ‘corpus por déevécho propioy una mocién 

ral, date que considero que mi detencion & 

cién én virttid de! la “Quinta ” 

Pinchi 

presentando una petici 

de ‘orden de restriccién teinbo 

ilegal. Le expliqué que solicitaria ‘ni: libera 

—en la médida en gue'soy imiembro de la clase’ Gatro 
Enmienda y 

( hi del’ 19 ‘de diciembre’ de'2025. Pregunté si a 
: virtud de la orden Gai 

pobierno accederia a Tiberarie para past: evitar la presentacion ‘de'la. ordér-de '
 

restriccién temporal. La persona con la que hablé respondid que «no», 0 “bien 

que no podia ofrecerme una respuesta.) 

habeas pétition’and motion far 

conmigo sobre mi  daso ni'a transferirme- -con-alguien- me i 

‘am a Garko’ ‘Pinchi elass- ee 

2025 Garé Pinichi order. Lagked owhiethet ; 

SR TSA BETITIONTD © FX PARTE MOTION FOR TRO 
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Ti Other (explain) [O10 (explicar)):__. 

"(el Se 
/ —S 

“3. Jam, detained in Respondents’ gaustoliy} ‘and do not-have actegs $40 email ‘while 

detained. Therefore, J cannot provide email notice toatiprneys for the government. I also cannot 

tenido baja la custodtia de. los 

Por 
email them the documents: J intend to file: [Me encuentro dei 

Demandados y no tengo acceso al. correo electrénico mientras permanezco detenido. 

consiguiente, no puedo notificar por correo: electrénice az los. abogados. del gobierno, Tampoco, 

‘peda € enviarles ‘por correo, electrénico los documentos. que tengo. la intencién de] vesentar] 

6. ‘There has not been undue.delay in bringing this. TRO. I have prepared my habeas 

petition, and motion for TRO as quickly as reasonably ‘possible, given the fact that i am detained, 

have no or Himited access to the Intemet and legal resources, and do not have an attomey w assist 

“we. He ig habido tia demora indebida end, presentacidn de esta TRO. He preparade mitpticion 

corpus y mimocidn para la TR 

‘inmyt ‘idbeis petition. la datios prspeils que egy sufiendo a consecuenc! de mi idetencién 
# 

jada si sé “explican enn mi peticion ¢ de habeas corpus. -] 

ete this declaration because [Pude completar esta declaracién 
8. -, Twas.able to compl 

porque]: : 

EDL am able to read English and/or Spanish cand I could follow the directions in his 

declaration to fill it out myself. [Say capa cde leer inglés y/o espanl, y. prude seguir 

las instrucciones de esta declaracién para completarla por mi i mismo.] 

vi 

NOTICE OF MTN, MTN, AND MPA ISO PETITIONER'S EX PARTE MOTION FOR TRO 

(3) tan rdpidamente como hasido eons muerte posible,: : 

dado. él, hecho: de, que me encuentro detenido, carezco: ade acceso:aIntérnet ya reoutsos legales-- +: 

See Petition for Wait of Habeas Comus hae 



tat. * a Boer rs § 
Set > 

- Case 1:26-cv-05188-NW- “Document 2 -- Filed 07/06/26*—Page 8 of 31 

| eo Yeia am not able to complete this declaration independently due to language barriers:, re 

2 or other accessibility issues. Therefore, one or more persons assisted me. Their ful | 

3. ~ namefs) is/are [No puedo _— ésta’ ‘declaracion de forma independiente - 

| dlebido a barreras lingitisticas u otros problemas de accesibilida d. Por a tanto; 

3: ~ yna o mas personas me han asistido. Su(s s) nombre(s): completo(s) eal a 

6) | 7 Has GO Dolace: C20. seine SataePiey 2 4 & 

of Tam executing ' this declaration at: [check one / marque uno}: all 

4 | 0 2 Mesa Verde Detention Facility, 425 Golden State, Ave, e Bakersfield, CA 93301 Ms Ls ; 

and mw. Golden State Annex, 611 Frontage: Road, McFarland, CA 93250 - a 7 

ay A 7 “California City Detention Facility, 22844 Virginia Blvd, California ity, ¢ CA 93505 

43" C Central Valley Annex, 254 Taylor Avenue, McFarland, CA: 93250 “a ali 

147 

; be — : Respitily subi, a 

ana | mexil lous 20 26 ~ -¢ abil: erckine oe Ses soy 

ae gd 2 ate [Fecha * ot < Tea aa Printed Name [Nombre Jmpreso 

“90. 
Signature [Far 

gy Pro.se Pétitioner.. bed hs coe Be rg ae 

23 
3 

24 
. 

25 
EMS arr teas 

26 

P 

27 

28 
Vii 

A DE TITINNER OS EX PARTE MOTION FOR TRO” 
—— = a YS IY 



“
I
 

OD
 

AW
 

BR
 

Ww
 

‘O
o 

0 

SECURITY... peapetaneesanenee Fe ssnatvawentgglernstaallioel 

TABLE OF CONTENTS- — 

NOTICE OF MOTION AND MOTION .. 

DECLARATION OF PETITIONER IN SUPPORT OF TRO 

TABLE OF CONTENTS 

TABLE OF AUTHORITIES «.sssesscevsuntesteregeesisnsennrssreragtenres 

INTRODUCTION wescssstvatesestessiseensnnsns PS eedianenthitclisdbcndbiss Host Soi dh sec 

BACKGROUND .. : : 

STANDARD OF REVIEW 

lL PETITIONER 8 LIKELY TO SUCCEED ON THE MERITS... 

AL Petitioner’s. Detention Violates the Fifth Amendment’ Due Rrocess Clause, seasened 

B, Petitioner’ 's Detention May Violate the Binding Goro Pinchi Order Prohibiting 

Their Re- Detention Without a Material ‘Change in ‘Circumstances rr saiceaeaaeasvidavneal 

I. PEIN TIONER WILL CONTINUE TO SUFFER SERIOUS AND IRREPARABLE 

INJURY BEEENE ATRO.. 
: 

" STRONGLY JN PETITIONER’S FAVOR. 

CONCLUSION. 

NOTICE OF MTN, MTN, AND MPA ISO PETITIONER'S EX PARTE MOTION FOR TRO. vili 



“10 

CO
 

© 
T
D
 

W
A
 

w
D
 

En't Prot. Info.-Ctr. v. Carlson; 

: Case 1:26-cv-05188-NW -Decument 2: ~ Filed 07/06/26 ~ Page 10-orst 

‘TABLE OF AUTHORITIES — ; 

Cases 

AAH, v. Chestnut, 

No, 1:25-CV-01758-DJC-EFB, 2025 WL 3640677 (B.D, Cal. Dee. 16,2025) .» 

AFAM. v. Albarran, : os . 

"No. 25-CV-10492-AMO, 2025 WL 3752190 (N.D. Cal. Dec::22; 2025)... 

All. for the Wild Rockies v. Cottrell, 

632 F.3d 1127 (9th Cir, 2011) 1... 

Baca.v. Moreno 

936 F, Supp. 7 

Clavos:v: Albarran, 

Cnty. of Sacramento y..Lewis, - 

523 US. 833 (1998) cvenrnsereee 

DAM, v. Barry oe 
486 F. Supp. 34 404 (D.D.C. 2020).. 

Demore v. Kim, 

538 U.S. 510+(2003)..-secsnservees 

Doe y. Becerra, 

‘No. 2:25-CV-00647-DIC-DMC, 2025 WI. 691664 (BD, Cal. Mar. 3, 2025) 

‘Blbgd’v: Burns, 427 US. 347 (1976) ssesenernrnens wal : . cr 

968 F.3d 985 (9th Cir. 2020) casisgatesnentioneanl 

Foucha v. Louisiana, 

504 U.S. 71 (1992). 

Gagnon v. Scarpelli, 

411 U.S. 778 (1973) 

Galvez v. Jaddou, 

52 F.4th 821 (9th Cir. 2.0.22) sessssenerercceseneecrsnerersnsenensnnnanty : 

Garro Pinchi v. Noem, 

792 F. Supp. 3d 1025 (N.D. Cal. 2025)... 

Garro Pinchi v. Noem, 813 F. Supp. 34 973 (N.D. Cal, 2025) ssosssseeessssneessssneecenrsnenesneessnnes alt 

eee SES FAT OPTS TAI DF THO PETITIONER'S BX PARTE MOTION FOR TRO 



=_ .Case-1:26-cv-05188-NW:- Document 2- Filed 07106126 Page 11 of 31 

1 

Z 
Hernandez v. Sessions, 

3 872 F.3d 976 (9th Cir..2017) sovsssssessen sansonngectenscnneets seasasvovzsonns 

4 | Index Newspapers LLC v. U.S. Marshals Serv., - 

5 G77 E3817 (tte Cir. 2020) --ssressssssenegseernnnressesnerrnegentunnizgnervnrtrnnnnneeret 
eee ES 12 

, 6 Jackson v. Indiana, 

406 U.S. 715 (1972 

7 
Jones v. Blanas, 

‘ 

8 393 F.3d 918 (9th Cir, 2004) 

9 || Jorgensen v. Cassiday, 

10}. ! 320 F.3d 906 (9th Cir. 2003) 

, iL Martinez v. Clark, ~ 

: 124 P4th 775 (9th Cir. 2024) 

12 
Mathews v. Eldridge; 

13 424 U.S. 319 (1976) 

14 | Matter of Sugay, 171. & N. Dec. 637 (BIA 1981) 

15 || Melendres v. Arpaio; ; un 

695 F.3d 990 (9th Cir. 2012) 

ees | “Moises V. A. v. Wofford, No. 1:25-cv- 

“218 Morrissey v. Brewer,. 

% 408 U.S. 471 (1972) 

Nielsen v. Preap, > * 

20 586 U.S. 392 (2019). 

21 | Nken v..Holder, 

~556 U.S. 418 (2009) 

93 | Nozziv. Hous. Auth. of City of Los Angeles, 

806 F.34 1178 (9th Cir. 2015) 

Ortega y. Bonnar, - ot - . tek 

25, 415 F. Supp. 3d 963 (N.D. Cal. 2019) -esscosssesssscceccesnnnnnueseanennengnnannesecseonanangusnnse
nnggnansssrs 222 4,5;7 

26 | Padilla v. US. Immigr. and Customs Enf't, 

704 F. Supp. 3d 1163 (W.D. Wash. 2023). 

28 People of State of Cal. ex rel. Van De Kamp v. Tahoe Reg’l Plan. Agency, 

166 F.2d 1319 (9th Cir.), amended, 775 F.2d 998 (9th Cir, 1985)...sssesescersnsnnsnesneneesnnnnecsrseess 42 

‘MPA ISO PETITIONER’S EX PARTE MOTION FOR TRO 
NOTICE OF MTN, MTN, AND 



bv
 

oN
 

YW
 
N
Y
 

N 
a
 

o 
~
 

N
o
o
O
N
 

| 
2 

R
R
R
R
P
R
N
 

B
S
E
 

S
R
 
S
E
S
E
 

E
S
 

: 
- 

oO
 

Perez-v. ‘Albarran, ~ 

eC
 

oO
 
U
A
 

W
B
 

w
D
 

. Zadwydas y. Davis, 

oo. ww Case 1:26-cv-05188-NW - Document 
a 

2- Filed-07/06/26- Page 12 

CSK, 2025 WL 3187578 (ED. Cal. Nov. 14, 2025)., 
No. 1:25-CV-01540-DAD- 

Rodriguez Diaz v. Garland, 

” 93 B.4th 1177 (9th Cir. 2023) 

Rodriguez Diaz v. Garland, 

53 F.4th 1189 (9th Cir. 2022) 

Rosales-Mireles v. United States, 

"5B5 U.S. 129 (2018) sssecersceserseeeteesersente rc aganade bb aR 

905 F.3d Saravia,yv. Sessions, 

280 F: Supp. 3d 1168 (N-D- Cal. 2017), aff'd sub nom. Saravia, for AH v. Sessions," 

Singh v, Holder, 

638 F.3d 1196 (9th Cir. 2011) 

Singh, 803 F. Supp. 3d at 1047 

Tinoco v. Noem, No. 1:25-ev-01762-DC-IDP, 2025 WL 3567862 (E.D. Cal. Dec. 14, 2025)... 6 

|. WC. v. Bowen, . 
: 

ded on denial of rehi’g, 819 F.2d.237 (9th- Cit, 1987).:...9, 10 

807 F.2d 1502-(9th Cir.); as amen 

Warsoldier v. Woodford, © 

418 F.34.989 (9th Cir. 2005) 

Weldemichael v. Warden of Golden State:Amex, “ile aad 

No. 1:25-CV-01553-EFB, 2026 WL 84080 (E.D. Cal. Jan. 12, 2026). 

Winter v, Nat. Res. Def, Council, Inc., _ 

555 US. 7 (2008) svvessesssanersvssesssesinsecneranenoetey 

Wolff.,MeDonnell, 

418 U.S. 539 (1974)... 

533 U.S. 678 (2001). 

Zinermon v. Burch, 

494 U:8. 113 (1990) 

Statutes 

8 U.S.C. § 1182 

8 US.C. § 1226(c) 
SAT TSA BETTTIANER'S BX PARTE MOTION FOR TRO 



Filed-07/06/26 “Page13 oF 31 __ .Case.1:26-cv-05188-NW - Document 2 - 

8 ULS.C. § 1229 crssnce 

Regulations 

8 CER. § 1236.1 sesso 

BOBR.§ 212.5 senenn 1 crajgocsneesnonncosvaitannenaysoenen SR 

8 CER. § 23611 csectenessnnsee ee ee Speen iti 

NOTICE OF MTN, MTN, AND MPA ISO PETITIONER’S EX PARTE MOTION FOR TRO xii 



immediate release. To maintain this Court’s jurisdiction, 
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INTRODUCTION 

Petitioner Golas a\ Mar tinny Bexywa deg {your full name i 

(FRO) ordering their 
su nombre completo] ae this motion for a temporary restraining © or 

immediate release. 

: Petitioner’s ré-détention is unconstitutional under the: Fifth Amendment, Zadvydas v. 

Davis, 533: U.S. 678, 693 (2001) (“[TJhe Due Pro 

United States, including [noncitizens], whether their presence 

504 U.S. 71, 80 (£992) (“Freedom from bodily restraint has 

cess Clause applies to all ‘persons’ within the 

here is lawful, unlawful, temporary, 

ot permanent.”); Foucha-v. Louisiana, 

always been at the core of the liberty protected by thé Due Process Clause from arbitrary 

governmental action.”). 

Ia addition, Petitioner may be a member of the certified class in Garro Pinchi v. Noem, 

813 F. Supp. 3d 973, 1010-11 (NID. Cal. 2025). On December 19, 2025, the Garro Pinchi coutt 

held that the Department of Homeland, Security’s (HS) new policy of re-arresting and re- 

no change in their individual circumstances as to their 

dangerousness or flight risk likely violates the Administrative Procedure Act (APA). Jd. at 1027. 

The Gareo Pinehi court “stay[ed] DHS’s re-detention: policy pendin 

» and “postpone[d] the effective ‘date of the re-detention policy within 

” Id, at 

détaining class members despite 

g final resolution of [the 

plaints] APA claims, 

sco area of responsibility until the entry. of a final judgment in this action: 
{GB's San Franci 

not implement their policy of re-arresting and re-detaining 
039-40. Thus, Respondents may 

noncitizens within ‘ICE’s San Francisco Area 0 

circumstances as to flight risk or dangerousness. To the-extent P 

detained Petitioner in violation of the December 19, 2025 

f Responsibility absent a material change in 

etitioner is a Garro Pinchi class 

member, Respondents appear to have re- 

Garro Pinchi order, which remains in effect. 

Because Petitioner is likely to succeed on the merits of their claims and their ongoing 

detention iniposes irreparable harms, Petitioner respectfully requests that this Court order their 

the Court should also prohibit the 

government from transferring Petitioner out of this District or removing them from the country 

uti these habeas proceedings have concluded. 

a SSE EY DADE MOTION FOR TEMPORARY RESTRAINING ORDER 
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.. 1. Case.1:26-cv-05188-NW- Becuument2- FIRULOTIOG 2G Page 1sorst” 

— —_ a ‘BACKGROUND —-.  - 

- Petitioner is a noncitizen civilly detained by Respondents at__( jo dan 

Sete Amnir [name of the, detention center where you are detained ; 

Hf escriba el nombre del centro de detencién donde estd detenido| ICE Detention Center, Petition 

for Writ of Habeas Corpus (“Pet.”) { 1. 

~ Petitioner last entered the United States on/around Ne al, 26 i 

[wite ihe month and year when you entered the U.S. most recently i amie el mes y el afio en ; 

que ingresd a los Estados Unidos. }. Hd A 42. Pelitioner settled into life i in the United Siates. Id. 

blilt 3: a4, Respondents knew Petitioner was living in the ‘United States and allowed Petitionet to 

‘reinain at Liberty. Id. 7 45. In releasing Petitioner from initial custody and/or. allowing Petitioner to 

reniain at liberly, Respondents necessarily determined that Petitioner was neither’ ‘angerous nora 

Ale risk. Id. 146-47. 

“yet; cReDNE no material change in circumstances as to Petitioner’ 3 flight tisk or 

05] los] Love dangerousnes, Respondents arrested Petitioner on or around 

_ [date of arrest // escriba la fecha aproximada en que 1 lo arrest y ° 

lo -volvid a detener), in Eres ve) cake (co ( yu! on _ “ae icity; 

state HW escriba la ciudad 'y el estado donde. fue asta Pet i. 51+ 50. : . 

“On December 19, 2025, the Garro Pinchi court certified the following ‘class: “All 

noncitia sin the jurisdiction of the San Francisco ICE Field Office who @) entered or will citer : 

the United States without inspection; () have been or will be chat ged with inadmiasibility under 

8 US, oo § 1182 and have been or will be released from DHS custody; and who B) are in removal 

pioddedings under 8 U: ‘S.C. § 12298, including any § 1229a proceédings that have ‘beati disinigsed 

witere the dismissal is not administratively final; and (4) are not subject to deietition under 8 U.S.C. - 

(0): Garo Pinchi, 813 F, Supp. 3d at 1010-11. The Garro Pinchi court held that the Re- §122 

Detention Poli¢y i is s likely unlawful because. it is aibitrry and capricious in violation of the ‘APA. 

Id. at 1037. after finding that the rest of the factors favoring preliminary relief wv were satisfied, the 

court issued an order staying Respondents’ Re-Detention Policy, effective immediately. Id. at 

1040. Under that order, Respondents may not implement their policy of re-arresting and re- 

MPA ISO PETITIONER’S EX PARTE MOTION FOR TEMPORARY RESTRAINING ORDER 



detaining class shembers, unless Respondents. first make an indi 
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| _asbicary action of governinent, 

“exercise “Of power “without any reasonable justifidation im the'serviee ofa Jegitimate government bs gt See 

ate: materially ‘changed circumstances as to the cians inember’ s denceeencs or flight risk 

“Peston may be a Garro Pinchi class meniber whose arrest violated the binding Garro Pinchi 

order. ; . 

Petitioner ’ suffers ongoing ineparable harm every ‘dey they rermain in detention. Pet. ai 12, 

53, 66-68. Prior to their current detention, Petitioner established t tie in the United States that are 

disrupted by their ongoing detention. dd. 4 44. 

STANDARD OF REVIEW 

the merits;” Q°) hey are “Mitcely to ‘suffer ineparable harm in the “abserive ‘of preliminary relicf* mf 

@) “the balance of equities tips in [their] favor;” and (4) “an injunction is in the public interest: “ 

All. Sor the Wild Rockies y, Cottrell, 632 F.3d 1127, 1131 (oth Cir. 2011) (quoting Winter v. Nat. 

Res. Def Council, Ine, 555 U.S. 7, 20 (2008)). Where the govemment is the opposing party, the 

third and fourth factors merge. Nken v. Holder, 556 U. Ss. rr 8,435 (2009). In this Circuit, even if 

the movent raises only “serious questions” as to:the merits of heir claims, the courtican grant relief 

if the balance of hardships tips “sharply” in iheir favor. All. Sora the Wild Rookies, 632 E: 3d-at 1135. 

All factors here weigh decisively in Petitioner’s favor: 

ARGUMENT * : 

"PETITIONER IS LIKELY TO SUCCEED ON THE ‘MERITS, a 

A. Petitioner’s Detention Violates the Fiftli Araendment’s Due Process ‘Clause. 

ioner has éstablished a likelihood of sucvess on their procedural and ‘sitbstantive due | 

Due Proéess: Clase applies ‘to’ “all ‘persons’ ‘within the. United States; 

ine ding (noncitizens], whether their presénct hereis lawl, unlawful, tenipotary, or “permationt.” “4 

Zadvydes, 533 U. S. at 693. “The touchstone ‘of due procéss’i8 Protection of the individual agaist ; 

> Wolff v: McDonnell, 418 U.S; 539,558: (1974); including “the 

dbjective,”* City.” of Sacramento v. Lewis, 523 °U.S.'833, 846 (1998). “Préedomi from _ 

imprisonment—from government custody, detention, or other forms of physical restraint—lies at 

SSS ERIS ATR NTE ATION BAR TEMPORARY RESTRAINING ORDER 3 
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the heart of the betty that Clause protects. 5.” Zadrydas; ‘533 U.S. at 690. Due process ¢ constrains 

_even “mandatory” immigration detention. See Melton Ve . Preap, 586 U.S. 392, 420 (2019) (Our 

decision today on the meaning of [§ 1226(c)] does not foreclose avappled challenges—that i is, 

constitutional challenges to applications of the statute as we have now read it.”); Demorev. Kim, 

538 U.S. 310, 332-33 (2003) (Kennedy, J., concurring). 

“1. Petitioner is likely to succeed on their. procedural due process claim. 

° " Petitioner” 8 procedural due procéss claim is likely to succeed. A noncitizen who has lived 

‘fpecl in society and has developed ties to their community has “a ‘protected liberty interest” under 

the Due Process “Clause i in reinaining out of custody. Singh v. Andrews, 803. B Supp. 3d 1035, 

1046 (ED. ‘Cal, 2025); see ‘also; @.g., Claros v. Albarran, S11 F. Supp. 3d 1062; 1066 (ND. Cal. 

' 2095): Ortega'y, Borinar,415 F. Supp. 34963, 970 (N.D. Cal. 2019). Thiis is because “[fYhe parolee: 

has telied ‘oft at Jeast an implicit promise that parole will be revoked only if he ‘fails to live ‘up to 

[rents] conditions.” ‘Morrissey v. Brewer, 408 US. Ani, 482 (1972). The Constitution “geually 

‘requires some kind of a hearing bejore the State deprives a Person ¢ of liberty or property.” 

7, rman V ‘Burch, 494-U.S. 113, 127, (1990). This is so even when that freedom is lawfully 

ble. See Gagnon y. Scarpelli, 411 U.S. 778, 782 (1973) (ce-detention. after release on 

probition requires pre-deprivation hearing); Morrissey, 408 U.S. at 482 (same, for parole). 

"Respondents permitted Petitioner to live out of custody in the United States and develop 

i: their community. Pet. {9 44-45. Respondents? decision constituted. a determination, that : 

Péiitioner’ was ‘neither a danger nor flight riskt requiring physical custody: See id: Tf 46-47. To. the. -]..se oa 

“extent 1 Respondents allege Petitioner has any new critninal atrests,. charges, or convictions; or‘any.¢)" 

| eww“ violatidn’ “of ICE's Intensive Supervision Appearance -Program -(ISAP) ‘or supervision. .}~ 

3: conditions sinée Pétitioner’s last encounter with Respondenis, thoxe new facts do not justify tiking .}... 

° Pelitioner into Gustody without any process: Jd. 448-49. Accordingly, Petitioner has a'protected.. 

intérést it their liberty; and they have. a’ righit to due process before they.can: be deprived of that = 

interest. ° e 

To determine what process is due, courts in this Circuit apply the three-part test from 

Mathews v. Eldridge, 424 U.S. 319, 335 (1976). See Rodriguez Diaz v. Garland, 53 F.4th 1189, 

MPA ISO PETITIONER’S EX PARTE MOTION FOR TEMPORARY RESTRAINING ORDER 4 



her to continue 

“core Salued of unqualified liberty,” inflicting “a ‘grievous 403s" on Petitioner. : Morrissey, at 482: 

the interest. of the ‘parolees i in Morrissey. 

—Case 1:26-cv-05188-NW- Document 2 ---Filec 07/06/26 Page of (ccs rr 

'1206- 08 (9ih Cir, 2022) (“assum|ing] without deciding” that Mathews applies in the immigration |. 

detention context, and applying it). Under that test, the court weighs: (1) the private interest 

affected: 0) thé ‘tisk of erroneous deprivation and probable valie of procediral.safeguards;. atid | ~ 

Q) the governmeni's interest. Mathews, 424 US. at 335. Here, the factors weigh heavily in favor 

of wéleasing Patitioner and prohibiting their re-detention, absent a custody hearing at which the 

government bears a cleat-and-convincing burden of proof. 

First, the private interest affected in this case is great, for “the degree of potential’ 

deprivation” ‘that Petitioner’ 's loss of liberty represents is profound. Nozzi v. Hous. Auth. of City: of 

Los Angeles, 806 B. 3d 1178, 1193 (9th Cir. 2015) (citing Mathews, 424-U.S:-at 341). Petitioner 

has established ties in the United States and contributed to their family and/or comimuity. See Pet. 

: 44. 44, Pet i sioner 's detention has ripped fromi them the ‘treefdom] to be with family ‘and friends and 

to form ihe’ - enduri ing attachments of normal life.” Morrissey, 408 U.S. at 482: Potitioher may 

also have medical coniitions that are unaddressed in detention. See e,g.; Pet. | 53; see Castellon 

¥ Kaiser, No. 1:25. CV- 00968 JLT EPG, 2025 ‘WL 9373425, at *9 (E.D. Cal Aug: 14; 2025) 

(finding. petitioner has a substantial private interest i being out of custody, which would allow 

i obtaining necessary medical care). Respondents have deprived Petitioner of the 

M oreover, Decanse. Petitioner faces civil detention, “[their] liberty interest is arguably greater tlian | 

” See Ortega, 4 415 F, Supp. 3d at 970; Jones v- * Blands; |" 

393 , 3d a18, 932 (9th Cir. 2004). 

; "Second, “the tisk of an erroneous s deprivation of. liberty is hhigh heres as hete, the petitioner 

fs not received any bond or custody redetermination heating, 2 Singh; 803 BE Stipp: 3dat 1047 

, (citation odie) As ‘Respondents have. provided ‘Petitioner with no procedural saiéguards; “the 

probable value of additional procedural safeguards, ie, a Bord hearing,’ is high: Ta (citation 

modified), Thisis is so even if Petitioner allegedly has any new arrests; charges, or éonvictions since 

their last encounter with Respondents. See, e.g., Moises VAY Wofford, No. 1:25-cv-01419-SKO, 

2026 WL 252237, at *4 (B.D. Cal. Jan. 30, 2026) (“Although Respondents assert that Petitioner 

has been charged with several crimes, the charges remain pending, and Petitioner remains innocent 

5 SSIS RAAT BAR TEMPORARY RESTRAINING ORDER 
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until proven guilty. No neutral arbiter has determined that Petitioner is a-flight risk or danger to 

thé community. No nettral: arbiter has determined that circumstances had materially changed 

sufficiently to justify revocation of parole.”); Guzman v. Andrews, No. 1:25-cv-01015-KES-SKO, 

, whether that Violation ‘warrants modification of [their prior] release order”); Tinoco v. Noem, No. 

‘1:25-6v-01762-DC-IDP, 2025 WL 3567862, at *6 (E.D. Cal. Dee. 14, 2025) (misdemeanor DUI 

conviction did not justify te-detention of noncitizen where “no neutral arbiter . .« has determined 

whiether those: facts. show that Petitioner is.a flight risk.or danger to ‘the community”). And this is 

80 éverrif Petitioner allegedly technically: violated any ISAP or supervision conditions since their 

‘ast encounter with Respondents, See, e.g., A.F.A.M, v. Albarran, No. 25-cv-1 0492-AMO, 2025 

‘WL. 3752190, at *4. (NLD, Cal, Dec, 22, 2025).(“Courts have repeatedly rejected the argument that 

T ICE can re-detain a noncitizen for technical violations ‘without regatd to whether-that techinical 

: vidlation means that one is a flight risk or danger,”” aid collecting cases); ‘Tinoco, 2025.WL. 

: “3567862, at *1;.*6 (alleged violations of supervision conditions did not justify re-detention of 

. has determined whether those facts show that Petitioner 
¢ 

‘poneitizen wheré “ino neutral arbiter . 

isa flight risk or danger fo the community”): 

< » Beeduge the private interest in freedom from i immigi ration detention is so > great, due process 

: “also. squires that, i in the: event a bond hearing takes place, ‘the: government bears ‘the burden of 

proving “by éléar and convincing evidence that the [noneitizen] is.a flight risk, or, dariger: to’ the 

- (ott Cir, 2023) (Paez;; I “respecting the denial of rehearing en band): 5 see Martinez v, Clark, 124 

F.4th: 115. 784-86 (9th Cir. 2024): (confirming that the government, bears. the “clear: and- 

Clause); Doe v. Becerra, 787 F. Supp. 3d 1083, 1096 (B.D. Cal, 2025) (ordering a pre-deprivation 

bond hearing in which the government bears the burden of proof by clear and convincing 

evidence). 

2025 ‘WL 2617256, at *6 (E.D. Cal. Sept..9, 2025) (to comply with due process, a person who 

sustains a conviction while released on conditional liberty is still “entitled to a determination as to. 

: cova. g Singh ¥ Holder, 638 F.3d 1196, 1203-04: (9th Cir. 2011): “Singh's constititional 

. tertiains binding law. of our court.” Rodriguez Diaz v. Garland, 83 F. 4th 1177, 1179 | 

convineiiig burden of proof” at an immigration bond hearing ordered pursuant to the Due Process 

MPA ISO PETITIONER’S EX PARTE MOTION FOR TEMPORARY RESTRAINING ORDER 
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Third, the gévermment’s interest in. detaining Petitioner without first providing notice and 

an opportunity to be‘lieard at a custody heating is low. “In immigration court, custody hearings are 

rolitiiie and ‘impose’ ‘ininimal’ cost.” Singh, 803 F. Supp: 3d at'1048: Nor would a hearing delay 

for its own Sake’is not a legitimate goverimental interest.” Cordero Pelico v. Kaiser, No.25-CV- 

07386RMC,2025-WL 2822876, at *15 (N-D. Cal. Oct. 3, 2025); see also Oitega;, 415 F: Supp.- 

3d at 970 (the government may have an interest in secippiaitls the petitioner,-“but its interest in 

doing so without’a hearing is low”). 

“spelitioner’s ‘immediate release is réquired to return him-to the status quo ante—‘the last 

iticoniiestéet status which preceded the penditig controversy.”" Singh, 803°F. Supp. 3d:at 1050. In |: 

ifar claims as Petitioner, courts in this Circuit have repeatedly granted emergency éases raising 5 

| teliéf in the féim of petitioners’ iminédiate release, and prohibited ICE from ré-detainiing the 

petitioners without & pre-deprivation hearing at which the government bears 4 clear and convincing 

i burden of proof ‘that physical custody is required. See, e:g:, id: (collecting cases); Garro Pinchi v. 

Noem, 792 ®. ‘Supp: "341025, 1038 (ND. Cal: 2025); Pever +: Albarrin, No. 1:25-CV-01540- 

DAD SK? 2025 WL-3187578, at *5 ED. ‘Cal. Nov. 14, 2025); AiA.H: ¥. ‘Chestnut, No. 1:25- 

cv 0175821 EB? 2025 WL 3640677, at *3 2D. Cal.’ Dec. 16, 2025); Weldemichael. Ve, 

Warden of Golden State Annex, No. 1:25CV01553-EFB; 2026 WL 84080; at *7.(E.D. Cal, Jan. 

12, , 2021 . The same result is warianted nére. 

f Petitioner i is likely to suéceed on their substantive due'process claim. 

oe Petitioner’ '§ Siibstantivé- due process’ claim is-also likely, to. succeed. “Substantive due 

: ‘proves ‘egies “that all forms’ of civil- detention, inehiding. immigration detention, , bear a 

“reasonable ‘relation’ toa non-punitive purpose.” AFA. M, 2025 WL 3752190, at, 4 (citing 

Jackson-v: “Indiana, 406 U.S:.715, 738 (1972). “The Supreme Couirt: has recognized only two: 

penitiissible ‘nGh -punitive purposes for immigration detention: ‘ensuring a nancitizen’s appearance 

at imamigration proceedings and preventing danger to the community.” Jd, (citing. Zadvydas, 533 

U.S. at 690-92); see Hernandez v. Sessions, 872 F.3d 976, 994 (9th Cir. 2017). When Respondents 

teleased Petitioner from custody (or, to the extent Petitioner was never detained, allowed them to 

7 TERT SAA DHEPMARNED’S RY PARTE, MOTION FOR TEMPORARY RESTRAINING ORDER 
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| 637, 640, (BIA«1981); Garro Pinehi; 813 F. Supp. 3diat 993,.(No matter, which, [detention] - 

.. release is ‘available only where a DHS officer or | . 

YTikely to ‘abscond.”); Saravia v. Sessions, 280 F. Supp. 3d 1168, 1176(ND. Cal..2017), aff'd sub 

E ‘Go legitimate concern of flight risk where plaintiffs have bona fide-asylum. claims and desire to 

1: changed.-circumstances to. justify doing so, Petitioner’s detention ,“lack{s] a valid basis and 

Case 1:26-cv-05188-NW. - Document 2: - -Filed-07/06/26- “Page 2T of 31 
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_ } 

remain free), Respondents determ: ined Petitioner was as neither a flight: u i 

§:1226(c)(4)y 8 CER. §§ 212.5(b), 236.1(6)(8), 1236:1 PB): Matter of Sugays 171, &N, Dee. 

no.danger,, See.8 U.S.C. 

provision[] applies to a given noncitizen, : , 

e jminigration judge has.first determined that a noncitizen neither poses a threat to.the. public.nor is |}. 

nom. Sapavia for A.B: w, Sessions, 905 F.3d 1137 (9th Cir. 2018) (“Releasé reflects a determination 

by the govertiment that the noncitizen is nota danger to the community. or a flight risk.”). 

~ ‘Phe facts since Petitioner’s release show that Petitioner continues not to. pose any such risk. 

Petitioner is not a danger to the community. See Pet.-f] 47-48; 54. Nor is Petitioner a flight risk. 

See id $91 44-45, 49. Additionally, Petitioner may have pending applications for immigration relief 

and'axécord of appearing for immigration court and supervision. appointments, further mitigating 

“any risk of flight, SeePet. 44-45; Padilla v. ICE, 104 F. Supp.34 1163, 1173.(W.D. Wash. 2023) 

- remain. in the United States). ; aH 

“: Because: Respondents deprived Petitioner- of their liberty. dono. fhe lack of. materially 

‘vidlate[s] Petitioter[’s] right to be free from impermissible government custody.” Valencia Zapata 

as pétitioners have demonstrated. | “"y. Kaiser, 801 F.Supp. 3d 919, 939 (ND. Cal, 2025) (findin 

““o¢ Idast q gerions question” as to whether their detention violates-their substantive due process - 

‘Tights “by failing to serve any valid purpose”). oS 

“Be To, the Extent Petitioner is. a Garro Pinchi Class Member; J Their: Detention 

Likely ‘Violates the Binding Order Prohibiting bene Re-Dete mn Without a 

Material Change in Circumstances. .:.:-: meen 

”p the extent Petitioner is a member of the Garro.Pinchi class, i to.have 

_te/detained. Petitioner «in; violation ofthe. Garro Pinchi order.-Retitioner-is a:Gatro Pinchi.class : 

_ member if Petitioner: (a) is in the jurisdiction of the San Francisco, ICE Field. Office; (b) entered ; 

the. United States without inspection, (c) was charged with inadmissibility under’8 U.S.C. § 1182 

and was released’ from DHS custody; (d) is in removal proceedings under 8 U:S.C.- § 1229a, 

8 
MPA ISO PETITIONER’S EX PARTE MOTION FOR TEMPORARY RESTRAINING ORDER 



Y admisitsiratively final; and (e) is not apoE to detention’ ander’ 8 USC: 

‘Gonicluded that no ‘other bars precluded it from reaching the therits Of Plaintiffs’ 

“explanation for its new policy at the 

‘ Respoidents provided ‘for the Re-Deténtion Policy w: 

‘to consider ‘released noncitizens” serious reliance interests when inpletiientitig 

| Respondents’ 

‘ impleinenting ‘the new policy. 

“the court stayed Respondents’ 

set dikce’an individualized determin 

unlawful. “Agency action taken under a void rule has 

' ‘1502; 4305 (6th Git), as amended on denial ‘of ren’g, gio 

a.court with jutisdition finds that the a before it were fanned by: an agency detsion a 

‘inluding” any §1229a proceedings that have been disinissed where the ‘dismissal is not 

§ 1226(6): Garo Pinchi; 

813 F. Supp 3d at 1010+11. 

“Garro “Pinch ‘field that Responderits® Re- Detention oi Polley’ is: final agenoy. action and |. 

‘thetéfire is reviewable under the APA: Garro Pinchi, 813 E.’Supp: 3d’at 1019-24. The court 

“APA challenged. 

at 1024-26. On the inerité, the court coneluded that: Respondents: failed to ptovide a reasoned 

time’ of its implétnentation any post hoc rationalization 

as based on legal érror; ‘Respondents failed 

the néw policy;.and 

jailed to adequately consider . noncitizeris’  prétected’ ‘iberty” interésts.-whien 

Id. at 1026-36. Concluding’ that ‘preliniihary rélief was ‘warranted, 

imnplenientafion of the Re‘Detdrition: Policy within ICE’s San 

Francisco ‘Area of. ‘Responsibility pending final judgment; ‘Ta at 1037-40. Under the Garro Pinchi 

ander how in ‘efiect, Respondents within ICE’s San Francisto Area of Responsibility’ ‘thust revert 

+6 their longstanding prior policy of nor réarresting afd ¥e:detaining’ class iiembers imless they 

ation that there are materially charged citcumstances’as to 

the class methber’s dangerousness or flight risk. ion : 

oc to the extent Petitioner is a°Garro Pinchi ‘class member, ‘Résporidehts ‘ré-arrested 

and ‘now Continue to detain thény despité no materially ’ Ghaniged circumistarices as to their 

és or flight sk. Pat, (f] 46-51. To the extent Respondents arrested Petitioner within 

Ys San. Franc’ 

Pinchi: z 

io legal effect” WIC. + Bowex, 807 F.2d 

“ied 

A map ‘depicting the geographic the jurisdiction of the San Frariciscd ICE Field Office is 

available at https://www.ice, gov/doclib/about/offices/ero/pdfler
oFieldO ffices pdf. 

ea of Responsibility, the arrest vidlated the Garro Pinchi order. Garro | 

813° R'Silpp. 3d at 1039-40. This-renders Petitionér's arrest and ongoing detention |- 

$957 (ih Cin 1987) Accordingly, 

<= SEA e TY HADITH MATION FOR TEMPORARY RESTRAINING ORDER 
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issued under an illegal rule, the court.should vacate that wrongful decision as aremedy.” D.AM. | 

. -v, Barr, 486 F. Supp. 3d 404,.416 (D.D.C, 2020) (applying 7. Gv. Bowen). - 

- The Garro Pinchi order was entered. on December 19, 2025-at 3:43 p.m. If Respondents 

; arrested ‘Petitioner before then, Respondents’ .ongoin; detention of Petitioner since the order’s }.-.: ig 

“issuance is unlawful. If Respondents arrested Petitioner, after: ‘the December 19, 2 2025, Garo Pinchi 

order, Petitioner’s arrest.and. subsequent re-detention. are, unlawful: Regardless of the precise 

sequence of event, Respondents violate.the binding Garro Pinchi order every. day that Petitioner 

continues to be detained.-Petitioner should be immediately released. 

RRR 

For the foregoing reatons, Petitioner is likely:to..succeed-on the merits of their claims. 

Alternatively, at a-minimum, Petitioner presents at least “serious question[s] going to the merits” 

of theit claims, alongside a “balance of hardships” tipping decidedly_in their. favor. All. for the 

Wild Rockies, 632 F,3d at 1135. This Court should enter the requested TRO. ; 

m “SpeTrHiONER WiLL CONTINUE TO SUFRER SERIOUS AND FRREPARABLE i: 

INTURY ABSENT ATRO. 2 and 

Every day Petitioner is unlawfully detained i in violation of, the e Hah Amendment’ 's Due 

Process Clause inflicts an freparable d injuty, upon t them, ” ‘ . 

, “Tt is well established that the deprivation, “of ¢ constitutional sights ‘iigheationdbly 

cotistitutes irreparable i injury. 2? Hernandez, 872 F.3d at 295 (citing Melendves v Arpaio, 695, 

ion of a constitutional Fight i is involved, F, 3d 990, 1002 (9th Cir. 2012). “When an alleged d P i 

most: ‘courts ‘hold that no_ further showing of irreparable i injury is necessary. ” Warsaldier v 

Woodford, 418 ¥.34,989, 1001-02 (9th Cir. 2005) (cit 

Motéover, ‘the unlayefl deprivation of. physical | ty is a a quinteiséntial inreparable harm. 

See Hernandez, at,994 (holding that plaintiffs were inreparably hemied “by. virtue, of the fact that 

they [we]re likely to be unconstitutionally detained for an. indeterminate period éf time” 5 see -allso, 

hat “{alny amount @ 8 Rosales-Mireles v. United States, 585 U.S. 129, 139 (2018) (recogn 

of actual jail time is sighificat, and has exceptionally severe consequences for the inoarcerited 

individual” (citation modified)). 
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: preparation and fi iag of their pro sé habeas peti 

“also bave language batriers or other accessibility issues that caus 

, diligence; it Wa 

challenges. of filing for pro s 
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‘In addition to their loss of liberty, Petitioner is also suffering additional ongoing irreparable 

hiaritis. Pet: {fj 53; 66-68. To ihe exicist Petitioner ‘as experienced diffictilty. practicing their 

religion, téhe loss of First Amendment freédoms, for evenminimal periods of {inié! uiquestionably 

‘constittites “inrepitable i injury. 

4 Actantion may also inflict irreparable harm-on their family; cominahity, anid: 
Petitioner's cc 

well-béinig, See Pet] 67-68. 

wee Finally, Petitioner Gould not reasonably have filed’ their habeas ‘petition arid ‘motion for 

TRO sodiér, When Respondents detaitied' Petitioner, Petitioner had no access td cdunsel willing 

to file athabeas petition on their behalf. Petitioner worked diligently to file a habeas petition from 

detention wi 

ition and motion for TRO. Pet. 4 53- Petitioner may 

used-yet'more delays. See Decl. of 

her th Support ‘of TRO 8. Accordingly, any pereeived delay-was not” 

iy due’ instead to Petitioner’ $ lack: of access to habeas counsel and the daunting 

e relief; particulaly while: ‘detained. Meanwhile, evety ‘day that 

Petitioner i is anfawflly detained only tottipounds Petitiones’ 8 inreparable harm. Uiider these 

circumstances, ‘Petitioner’ s, unconstitutional, unlawful, “anvd unnecessary contimied detention 

constitutes iitepatable harm justifying this emergency reich 

ol. THE BALANCE OF THE EQUITIES AND THE PUBLIC INTEREST 
WEIGH 

Lspraban IN | PETITIONER?S FAVOR. ped 

t government is the party ‘Opposing the tequest for émergency:rélief, th 

of the’ equities ‘and the:public interest mérge. Bnv’t-Prot. Info. Ctr. v. Carlson: 968 F.3d.985,991 

ineparable injury in the form of ‘ongoing legal violations: and additional suffering iftheFRO is not 

granted. See Section Il, supra; Hernandez, 872 F.3d at 996 (wher “[flaced with... 

the balance of hardships tips decidedly in plaintiffs’ favor”) (citation 

preventable 

human ‘suffering, ... 

modified). 

11 SET STE WAARIAN HAR THMPORARY RESTRAINING ORDER 

? Hivdd'v. Burns, 427 U.S. 347,373 (1976): see Pet: Y]] 44, 66-68.' 

ifed of no access to the Internet or othe# legal resources: Petitioner may have.. 

ait aré not being adequately addressed iii détention Grid have delayed | 

diie to-a ‘lack of ‘| , 

e balance: | 
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absent 
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The public interest likewise weighs strongly in Petitioner’s favor, Respondents’ ongoing 

detention ‘of Petitioner clearly violates federal law and. the Constitution. Therefore, granting 

emergency relief will promote. the public interest by upholding the rule of law.. “[N]either equity 

nor-the public’s iitterest are furthered by allowing violations of federal law to continue.” Galvez v. 

. Jaddou, 52.F: Ati: 821, 832. (9th Cir..2022); see also Index Newspapers LLC, | U.S. Marshals Serv, } 

‘| -977-F.3d-817, 838 Oth Gir. 2020) (“It is always in'the Hale interest to prevent the: violation of a 

party’s constitutional rights.”}. 

_ SECURITY: 

No seotrity is. necessary there: Courts “may dispense with the filing ofa bond wien,” as 

here, “there i is 6 realistic likelihood of harra to the defendant from enjoining his or her eondact” 

tegative ‘impact: on plaintiff's constitutional tights, aswell as the cons 

members of the publie, e Baca v, Moreno. Valley Unifi ied Sch Dist., 936 FE, Supp. 719, 738 €. D. ; 

‘case.! See, e, Bs People of ‘State of Cal. oY, al Van De Rep y Tahoe Reg ‘1 Plan. 
“bond”in thi 

Agency, 166 F.2d 1319, 1326. (th Cir Ds amended, 775 Bead 998 (th Cir. 1985). 

CONCLUSION 

“For-the eing reasons, and to restore the-status quo. ante pending heat proceedings, 

ries alty ‘requests the Court grant a TRO, ordering as. follows: (60) Resporidénis moust | 

Pétitioner ; from custody oni the same conditions that ale their liberty 

vide Petitioner at least 14 days’ notice that they wil] seek a pte-deprivati ion 

by clear, and convincing 
unless Respondents pro 

bond hearing before a neutral arbiter where Respondents must prove, 

evidence, that Petitioner is a flight risk or danger to the community such: thet Petitioner’s physical 

custody is required; (3) Respondents must.return to. Petitioner all property confiscated from 

Petitioner duxing Petitioner’s arrest, processing, and/or detention, including but not limited to any 

Cassiday, 320 F.3d 906, 919, (9th Cir. 2003). It is also proper t to. waive the ‘bond | 

I claims, hecause “to require a bond would have ay 

titutional rights of other |" 

1 De Finally, Pit s likelihood of success on the merits supports the | ‘court’ ‘8 ‘waiving of | 

fuither order of this Court; or, in. the alternative, are jie from sre deiidlae Petitioner 
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