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; Immrgratmﬂ and Customs Enforcement

Case 1:26-cv-05188-NW  Document 2

Filed 07/06/26 Page 1 of 31

Name/Nombre: i T,
A Number/Numero de A: _m .
Address/Direccion: 611 Frontage Road

McFarland, CA 93250

PRO SE .

UNITED S'lATES DISTRICT COURT

FORTHEEASTERN DISTRICT OF CALIFDRm BT ZFETE

,!FuH name/Nombre complcm]

Petmoner
TDNYAANDREWS Warden of the Golden
State Armex Detention Facility; TODD
BLANCHE, Attorney General of the Umted
States; MARKWAYNE MULLIN Secretary

United States Department of security; DAVIB
VENTURELLA Acting DJrector of

CaseNﬂ.260V051 88 UW{H@)E :
"[leave blank for clerk to ﬁII ln/ T
i Dé.}ﬂ en bldnco] ;

-'--‘-Nnnce nf Moﬂun, Motmn, and Memorandum 2

N of Pomts and Authorlt:es in Support of

Petmouer $ Ex Parte Mntmn for

:'_I_g_niporery Restraining Order, = |

- IGE!ERD TFresno Field Office of Biireau of -

lmnugrauun and Customs Enforcement :

e :Respondents
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Civil Local Rule 231. Because Pefiti

; -re-detaunng Petlﬂoner absent further order of thJs Court (2) in
| Petltloner from Respondcuts’

-Respondents demonstlate at a pr

" that Pctlt]Ol’lPI isa fhght gmk or danger to the conmmunity

return al] property conﬁscated

'mc]uding but not hmrted to persona] 1dent1ﬁcatlon,

lnsumn
: preserve thxs Court’s jlll‘lSlethIl,

' fFom tiansfemng Petltxoner out of this

herewith; the papers, evidence, and records O

. .. _Case 1:26-cv-05188-NW- ~Bocument 2 - Filed 07/06726 Page 2of31

_ NOTICE OF  MOTION AND MOTION
TO ALL PARTIES AND THEIR COUNSEL OF RECORD:

' ?LEAS’E TAKE.

does move fora -temporary restrammg order pursuant to Fi ederal Rule of Civil Procedure 65(b) and

oner’s ongoing 1mnngratton detcntton in Respondents’

custody violates the Due Process Clause of tho Fifth Amendmont fo fhie Umted States Constitution,

and to the extent Petltmncr is a Garro Pmchz class membor,

Pmch: V. Noem, 813 'F Supp 3d 973

Court (1) mmedlate]y release l’et:ttronor ﬁ'om Respon
the alternative, immediately release

custody and en_] oin Respondents from re-detammg Petitioner unless

e—depnvanon bond hearmg, by cloeu and convmcmg ev1dence,

5 1oqu1red (3) require Respondents to return Petltloner to condition

custodyi
and (4) reqmro Respondcnts N (s}

than those Petltloner was sub_]oct to prtor to their re—detenhon,

from Petitioner. during thelr arrest processmg,

co cards money, _documcnt., rolated to any legal proceedmgs,

these habeas proceedmgs Thave concluded. T _ :
ThJS ‘motion is based .on this Notlce of Motion and’ Motion, the accompanying

m | of Pomts and Authorities, Petitioner’s afﬁdavfc detailing noti

Mcmorandu
and TRO Checklist filed

ce of irreparable harm, Proposed Order,

affidavit in support of existen
n file in ﬂn_s action; and any other evidence or

argument Petitioner may present to the Court by the time this motion is taken under subrnission

This motion is also supported by the Pro Se Petition for Writ of Habeas Corpus.

by the Court.

T

NOTICE that as soon as it may be heatd in the Uruted States DlStI‘lCt :

: Court for Fastern Dlstr;ct of Cahfonna, _Petmoner in the above-oapﬂoned matter will and hereby | -

violates the binding order in Garro

(N D Cal 2025), Potmoncl respectfully requeats that thJS |

dents? custody and enjoin Respondents from i

such that takmg Peutloner into physwal ol

8 of release no stncter :

and/or de‘tennon, g

emp]oyment authorlzaﬁon documcnt medlca.l_ -

and personal cffects To' I

Petltlonm further secks an order (5) pro]ubltmg the govermnent_' i

DIStrlct and/or romovmg Petmoner from the country untll_ _

ce, Petitioner’s -

775 A 79A PETITIONRR’S EX PARTE MOTION FOR TRO
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1 _Con51stent with le Loca] Rule 231(1)), Peuhoner seeks relief at the earhest possﬂﬂe s -
2 epportumty ~Taking ‘due- account of Petitionet’s pro se;: detained status, Peﬁt:loncr is: ﬁlmg this | -
.3 “miotion as soon as soon as feasible after filing their Petmon for Wnt.of-Habeas Gmpus-.- Cy
4 Pursuant to Civil Local Rules 142 and 231(c)(5), a11d as: detaﬂed in Peﬁlhoner s supportmg._' '
5 5 -deglar-atlml below Pehnoner prov1ded or attempted 1o prov1de, counse] for- Respondents Wlth:__ R
S 6 - notide of this Motion and -of the emergency reasons rpqulnpg;Pst}hquq,tq_seelg an ex parte |
7 { application fora temporary restraining prder'. | I'_ Br ke o PR, T g
o | :
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' pro se I do not have an attor

: habeas ('orpus v Ia macwn de orden de resm

,_ Case.1:26-cv-05188-NW-— -Document 2— Filed 07/06/26™ Page 4of 31

 DECLARATION OF PETITIONERIN SUPPORT OF TRO™
I[YO], Cnu\one\ \‘\mhwn %Umu&m | B

declare under penalty of perjury the foﬂowmg 1s true and con ect

[fu]l name / nombre complefo],

[declaro, bajo pena de perjurio, que lo s:gmenre es verdadero ¥ correcto]

1 I have personal knowledge of the

-

tocimiento permnal de los hechos expue,sros en esta decigmczdn ] o 5
. Tam deta;med at [Estoy detenido/a en) _ ﬂnldxn %’(b:&ﬂ.

[name of detentlon center where you arc '-

detamed I escnba eI nombre del centro de detencion donde estd deten
‘fur temp orary: restrammg order (TRO)

ido]-

-_'3 - Iam filing t]us habeas petltion and motion
ney to represent nie in thls habeas petmon [Presento esta peticion de

cczon temporal (TRO) pro se. No cuento con un

do gue me represenre en esta peticidn de habeas corpus

-°°° Ful!aw eacis of the.steps as written belaw and, m paragmph 4, ckeck the applzca

abaga
ble boxes

[S:ga cuda uno de Ias pasos tal como se mdtca “ commuac;dn _
e 2

andzemfe pam mdzcar Ia que suceduﬂ

e 10 zmkcafe whﬂt kappmed

y, en e.*;' paﬁ‘afo 4, mm‘gue la casd!a corresp

o C‘all the phone | number (91 6) 554—2 700 Th;s is rhe mam phone number far z‘he US _

A#orneys Office for the Easrem Dzsmcr of Cahfclrma [LIame al numero de

' zeiéfono (916) 554-2700. Ess‘e es eZ numem de relefono prmczpa! de Ia Of cma del :

F :scal de los EE. uu. pa?'a el Dzsz’rz:o E.s're e?e Caszbm:a 1

._ o . {f someone picks up the phone or you aré able to leave a vozcemad say, in Englwk

' “My fuii‘ nane is _ :_. 1 am demzmd by ICE in Detention

e Cenrer I am cailmg to mfarm you z‘kar I am ﬁlmg a pra se habeas pefzrzon and

motzon for temporary resrrammg order became my detention is un!awfbl 1 plan to

d—to the extent 1 am a Garro Pinchi

chi order. Will the

| seek refease under the F zftk Amendment an

c!ass member——under the December 19 2025 Garro Pm

t agree to release me so Ican avoid filing a TRO? " [Si alguien contesta

governmen
diga —en inglés— lo siguiente: «Mi

el teléfono o si logra dejar un mensaje de voz,

i

T Ter PETTINNER’S X PARTE MOTION FOR TRO -

facts set forth m ’r.hlS dec]qranon [Tengo .




"I fempérai'y resﬁammg order [De conformzdad con !a

Case 1:26-cv-05188-NW- -~ Document 2 ~Filéd 07/06/26 ~ Page 50f.31

o)
)
b d e ibre completo es - Me gciaenﬁ*b devenido porCE enig] Centrode | - .
" ..Detencion de . Llamo para, mfarmarles que estoy presenrandcr, Yo S€,
£ N L i petition de habeas corpus yuna moczdn de orden de‘resmc;cwn temPoFal dado By

presentacion de la orden de resmcczon temporal 2. ]

R below) fo tell the Court wharkappened [Bsa-uche arenzamenre cualqmer r €SPWSI‘“ 17

§ g B P nmrgue las casillas corre pond:enres en el parrafo 4 (a conhnuacwﬂ) pam A=

informar al Tribunal de lo sucedzda 1

R - Pursuait to Local Rule 231 and Fed. R Clv R, 65(b) Imade the following efforts - |

verniment wuh notlce of my. habeas pptltmn and motion fora:l.. = o

to }:frovxde aﬁomeys for the go
Regla Local 231 y.la. Regla Fedéral de.

Procedmﬁenfo Civil 65 (b), reahce las: szgmentes gestmnes pam norﬁcar a. los abogadas deZ

Gainema obre'mi perzczén de habeas corpus y mi moczdn de orden de. re,smcczon temporal.]:

Check all bokes that apply to your [Marque taa'as Zas casillas que carresppndan gusted): .

O que mi detenczon es ilegal. Tengo In mtem::én de solicitar mi Iiberac;an e wrrud fatey s
S dela Qumta Enmienda y-—en la medzdd,en que séa membro dela ffﬂé‘e Gﬂ”‘ 01

t T Pinchi-- en vm‘ud de la orden Garro Pmcfm del.: ],9 de: diciembre de: 2025 . 5.

g7 Listen carefully for any answer, and chec?c the appropriate boxes in pamgt‘aph FIE I

iF b ,;’Ar’:’epz&ra el gobierno - comederme Ia libertad: para : ‘quie “pueda.. e‘vztar da| -

B(I diatea: the followmg phone number frDm a telephone avaalab]e to me.in the | s

“detention facﬂlty for legal cal]s (916) 5‘54—2’?00 I mldersta,nd ﬂlls is. the phene

* fumber for the E.D. Cal. ©. S Attomcy S Ofﬁce based in Sacramento. [Marqué el-| - s

R siauiente numero de tequono desde un telefono disponible para mi en ¢l centro de -

" -‘_-derenczon para realizar Ttamial

""-"'-nﬁmero de teléfono de la* Qﬁcma del F zsca! de los EE. UU. parael. Dzsmz‘o Estede | - o

i

: Ca!y”orma (E.D. Cal), con sede en Sacmmenro] EE e s
!f(No onc picked up the phone. [Nadze cante.s'z*o el teléfono.] .

' %I was not able to leave a voicemail. [No pude dejar un mensaje de voz.]

iv

NOTICE OF MTN, MTN, AND MPA ISO PETITIONER'S EX PARTE MOTION FOR TRO

das Iegales (916) 554-2700. Enﬁendo que este.es ef |
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I:l I left a voicemail explammg b; p]anrieﬂ to ﬁle a 11ab

femperaly restrammg order, iyt Feould not leave a call-back n‘ﬁmber Because'j]

' 'cannot directly receive ihcoming calls wflﬁ’le in detentlon {D@ém mensaje de

"' voz explrcande que z‘ema prewsfo presenrar una petzczon

o una nocion de orden

' de conracro, Ja que 1o pueafo récrbwllamadas e;m'anres dir ectamenre mienzmﬁ

me encuemfro detenido] Tt W EF BT T W R R P
-0 A pe1son answer ;
s transfer me to someone who eould ta]lc to
efo’na‘,\ “pero =ng

¥ :speak to anyone about my case. [Una persona conresrd e? te‘l

' acced:o a Hablar can

1'%'-*;'

pud;era hacerlo. No log1 é  hablar con nadze .s'obre mi casol]

E] A pe'rson answered the phone and agreed to speak with

K ﬁlmg a pro ‘se habeas petmon and a mo‘non for temporary restrammg order--

because 1 betieve my detention’ is
uﬂder the Flfth Amend:ﬁent and——To the extent e

E "I"'membe Eundex fhe December 19, 2025 Gar?b ‘Piuichi ordér. I asked

' the gOVBﬂ]IDBﬂt would agree

_' | 'person I spoke to Sald

a conresto el feiefano ¥ accedzoa kablar conm:go Le ;ry’o:‘m.e que esmba

'- person
= prgsem‘ando una penczon
_' de arden de resmcczén rempora
zlegai:’ Le expliqué gue sofzcxmna mz I:bemc:o
—enla medza’a e que soy m:em bro de laclase Garro Pinchi- en'

-' Enm:enda y
’de diciembre de 2025 Pregunté Si e?

o v:rrud de la orden Garro Pmeln de! i 9

gob:emo accederia a ¥ zberarme para asz‘ evitar la pres

restriccz‘on temporal. La persona con la qgue hablé raspondzé que «noy, 0 bzen

gue no padfa ofrecerme una respuesta ]

— T o DOTITINNER’S FY PARTE MOTION FOR TRO

oas petition’and motion-far

me I told them I was-' :

de hisbeas cOrpﬁs por derecho propwy una mdaza’ﬁ' £
L a?‘ado que comzdera que mi- detencioh e,f." 2

n én vzrfua’ de' la Qumra' :

enraczdn de la.ordeért: d‘e 1

‘de habeas corpus 3’.’ i

de resmcc;on remporal pero 1ib pude: a’ejar un numerp g

ed the phone bt did not agree to spealc to me about my case esr s B
mie abouf my case. Iwas 1ot able fo-: :

ngo sobre ‘mi c.‘aso ni‘a transfenrme do;e alguien:- gue s

urxlawﬁﬂ % eXplamed I wou]d seck release el

a Gar;o : Pinchi eIasej:-:-, 25 5
whethef-- el |
16 reloase mié 50 T could avcnd filing a TRO. The T

“na” or that 1J1ey eould notprovzde ‘me &8 -anéwer: [Una T e
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s 3 & & R 8

' Demandados y 7

: pueda enwarles por correo. elecrromeo los documento& que tengo la intencio

g petmon and motaon for TRO as quickly
“have: no 01 hmlted access to the Internet and legal resources,

“ mge. Wo ha kab;do una. demora mdebida enld presentacxc?n deesta TRO. He prepamdo rm

1 dada él hecko de que me. encuenim detenido, carezco: a’e gceesoa

i my habeas petmon [Los daﬁos ;rreparables

I conrmuada se axphcan en mi pet:c:én de habeas corpus]

1N
.LJ 1

| Case 1:26-cv-05188-NW - - Document-2 - Filed 07/06/26 ~~ Page 70t 31~~~

E] Other (explam) [Otro (explzcar)]

.,z\)/ A R AR e

o5 lam detained in Respondents’
detamed Therefpre, 1 cannot provide email n

ema;l them 1113 documems I intend te file: [Me encuenrm deten

o tengo acceso al. correo electromco mientras pemanezca deremdo

conszgmenfe, nq puedo nozgﬁcar por ¢orreo” el
n de prﬁserztar,] a

e 6 "' 'Thére has not been undue.delay in brmgmg this TRO. I have prcpared my habeas-

de kabegs corpus y mimocidp parala TRO'

. 0 este es hmn‘ado——y 70 cuento con un. abogado gue me, r;msta 158 : S 'J-'_. R

e 7 The jrfeparable harms fam expenencmg fl om my ongomg detenﬁan ars qxp] amed- S IS

153, 66-68. . . Lo .o

th o 8._ -f Iwas able to complete

.porque:i O . B R C TR "-_:,,-.-.
ek Iﬂ Tam ab]e to read Enghsh and/or Spamsh and 1 could follow th

declaration to fill it out myse]f [Soy capaz : de leer inglés y/o espaﬁol y pude segu:r

las instrucciones de esta declaracion plara completarla por mi mzsmo ]

custody and do not have access. to emall Whﬂe .
otice to' attpmeys for the government I also cannot e
ide baja Ia cusa‘odza de Fos L 2

Por |

as reasonably p0391ble given the fac,t thai I am detamed _

e dlrecuons in th1s

vi-

NOTICE OF MTN, MTN, AND MPA ISO PETITIONER’S EX PARTE MOTION FOR TRO

eca‘romco a Zos abogados. del gobzema Tampoco;

and do not have an attorney to ass1st-._ = ey
petzmon X £ 5.
tan rapxdameme como hasido razonabfemenre po,s‘tble, s, s e

Intérnet y.a reoursos Zegale&-— SR

que esroy Suﬁ'iendo a consecuenc;a de mi. de!enczén b 5

See Petition for Wnt of Habeas Cm:pus i, N

this declaratiox_l;hel?_bause_:[}’-u'de'r:omplerg_'z;-f e,s‘__rgi der:?ara__qfén ] s
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ﬂl am not able to comple
" or other accessibility issues. I'-her

~ pame(s) isfare [No puedo completar esta’ a'eciar

 debido a barreras Emgwmcas U 0tros problemas de acceszbzhdad. Por {o tanto,

onas me han asistido. Su(s) nombre(s) compieto(s) GS/SOH]
Mmm F’)c&m' QO R

" yna o mas pers

Tamex
.- Mesa Verde Detentmn Fac1llty,
. Golden State Annex 6] 1 onntage Road, Mc.F arla,nd CA 93250

16 4| R

TR

23

- 24

25
26
27
28

'_"Cahforma City ] Dctentmu I’acxhty,

ecutmg thls declarahon at: [check one / marque uno]

22844 Vlrglma Blvd Cahforma C]ty, CA 93505

Central Valley / Anuex, 254 Tay]or Avenue McFarland CA 93250 SR

L Rcspectﬁxlly suBrmtted

G.n\m@\ \‘\&f bww X @;M waln:g)

(“ﬂ E)LI ’L@Lﬁ:

‘D ates [Fecha] '_ o B o ,':'--_.-__ Printed Name [Nambre Impreso]

“Signaturé [Fimal o L

Prb.seféﬁiion_gf::-_g:,__,-, B * solid 3 B

vii

efore, one or more persons assisted me. Their foll |

acion de_forma mdependzenre

425 Golden State Ave Bakersﬁeld CA 93301 b

A TETTTIONTR’S FX PARTE MOTION FOR TRO

E——————— T

te this declaration independently, dué to j]a_n_guage 'h@yjqrsj_ —T
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"'su noribre complez‘a] ﬁles this motion for a te

nmnedlate release.

_ always “been at the corf; 0

'detammg class membcrs despxie no change in

dan

' membor, Respondents’ appeaa to have re-

xmmedmte release To maintain this Court )
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INTRODUCTION
Petmoner G&\an (L\ H&f ’b\'\ﬁ.?\ X))Qf T‘m&!&"‘) [your full name /
mporary restrammg order (TRO) ordering, their

Pctltmner s re-détention is unconstitutional under the- Fifth Amendment, Zadvydas .

" Daws, 533 U S 678 693 (2001) (“[T}he Due Process Clause applies to all ‘persons’ within the

Umted States, mcludmg [noncmzens], whether their preSence here is lawful, unlawful, temporary,

or permanent ”), F ouchav. Louisiana, 504 U.S. 71,80 '(}'992) (“Freedom from bodily restra_mt has

f ths 11berty plotected by the Due Process Clause from arbitrary

governmental actmn ) |

Ii addmon, Petltloner may be a member of the cert]ﬁed class in Garro Pinchi v. Noem,

813 F. Supp. 3d 973 1010—11 (N.D. Cal. 2025). On December19 2025, the Garro Pinchi court
held that the Dcpartment of
their mdmdual circumstances &s to their

gerousness or flight risk ]Jkely Vlolates fhe Admunstrat:we Procedure Act _(APA)._ Id. at 1027.

"stay[ed] DHS’s re—detent:lon pohcy pendmg final resolution of [the

The Gario Pinchi court
detention policy Wlthm

plalnnffs ] APA clalms,” and ‘postpone[d] the effective da’fe of the re-

ICE’s San Franclsco area of respon51b111ty unti

noncltizens wﬁ,hm ICE’s San Francisco Area of Responsxblhty absent a materi

cir m:mstances as to ﬂ1 ght risk or dangerousness To the: extcnt Petitioner is a Garro Pinchi class

Garm Pinchi order, whlch remains in effect
Bccause Petltloner is ]chely to succeed on the. ments of their claims and their ongoing
detsntxon unposes n-reparable harms, Petmoner respectfully requests that this Court order their

jurisdiction, the Court should also prohibit the

govemment from transferring Petitioner out of this District or removing them from the country

until these habeas proceedings have concluded.

Homeland Secunty s (DHS) new policy of re-arresting and re- |

] the entry of a final Judgment in this action. "1d. at
f re-arresting and re-detaining '

al change in |

dctamed Petltlonel_' in violation of the December 19, 2025 | .

e ORARY RESTRAINING ORDER
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-dangemusness Respondents arrested Petltzoner on or around

[date of arrest // escriba la fecha aproxzmada en gue ICE Io amzsto y

” lo volvm a de!erzer], ) ‘(‘rﬁz, SVLO Q &\IL m (W Q e ! [c1ty,-:" _- '
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- Petitioner is a noncmzen cmlly detalned by Rcspondents at (3 ol d&n

3‘&0\—&1 f\.y\nq,:\ _ [name of the detentlon center where yon are detamed' o

Vi e.s'crzba el nambre deZ centro de detencron donde estd detemdo] ICE Detentlon Center Petltlon

for Writ of Habcas Coxpus (“Pet.”) ‘ﬂ | _
Petlhoner last entered the Unlted States onfaround _ Arﬂ r\\ ’)/O \q

{wnte the month and year when you entered the U.S. most recenﬂy !/ escrzba eZ mes y el afio en |
_que mgP'ESO d Ios Estados Umdos] Id 1] 42. Petmoner seﬁ;led mto llfe in the Unlted States Id -
'"‘ﬂ s 44, Respondeuts knew Petmoner was hvmg in the Umted States and allowed Petmoner to |

‘lemaln at llberfy Id. 7 45. In releasing Pclmoncr from 1n1t1al custody and!or allomng Pc-tanoner to |

| renialn at hberty, Respondcnts necessarlly determxned that Petltioner was neliher Elangerous nor a

ﬂlght visk. 1d 9 46+47

Y&t, despxte 1o materlal change in circumstanccs as to Petlnoncr 5 ﬂJght 1'13k or |

nsiosi Lotk

state ﬂ escnba I cmdad y e! e.s'tado dc)nde ﬁze arre.s'tado] Pef: 'iﬁ[ 51 52

On I)ecernher 19 2025 the Garra Pinchi couﬁ certlﬁed the followmg class | “AIIA |
noncmzens 1n the jurlsdlctlon of 1hc San Franclsco ICE Flcld Ofﬁce who (1) enfered or wﬂi enter‘;
1 the Umted States w1thout mspectlon, (2) have bcen or w111 be chaJ ged w1th madmlsmblhty under _- : .
1 8 U S C § 1182 and have been or wﬂ] be released from DHS custody, and who (3) arc in removal : [

""pro i ed mgs undcr g { I8 C § 1229a, mcludmg any § 1229a proceedmgs that have bcen dasmlssed "

wliere the dzsmlssal is not admmlstratwsly final; and (4) are not sub_] ect to detentlon under 8 US. C N
5 § 12? 6*(0) = Garra Pmchz 813 F. Supp Bd at 1010—-11 The Garro Pinchi court held that fhe Re- |~

'Deteﬂtlon Pollcy is hkely nnlawful because it is arbﬁrary and capnclous in v1olat10n of the APA

-----

court 1ssued an order staying Respondcnts Re-Detentlon Policy, effective nnmcdmtely Id. at

1040, Under that order, Respondents may not implement their pohcy of re-arresting and re-

MPA 1SO PETITIONER’S EX PARTE MOTION FOR TEMPORARY RESTRAINING ORDER - -

_ 'Id’ at 1027 Aﬁé:r Finding that the rest of the factors favorm g prelnnmary rehef were sausﬁed the |
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detam.mg cIass members, unless Respondenis ﬁrst make an md1v1dua112ed detennmat:lon that there

are matena]ly changed eircumstances as to the ciass membel s dangerousness or ﬂlght nslc.

Petlhone: may be a Garm Pinchi cIass member whose arrest violated the bmdmg Garro Pmchl g

order ) . . ,_ . . .
| Pet:tmner suffers ongomg ureparable harm every day they 1cma1n in dctentmn Pet 1[11 12

53 66—68 Pnor to theu' current detem:[on, Pet1t1 oner estabhshed t1es m the Umted States that are |

disrupted by thelr ongoing detentlon ld. '1[ 44,
STANDARD OF REV[EW

the ments,” (2) they are “11kely o suffer 1rreparable harm ; in the absence of prehmmary rehef ol <
(3) “the balance of equmes tlps n [thelr_l favor,” and 4 “an IIlJ'lmCtlon isin the pubhc mterest 5 |
AH for the Wz’ld Racfaes v Coftrell 632 F. 3d 1127, 1131 (9th Clr 2011) (quot:mg Wznrerv Nar
Res Def Counczf Inc 555 U S. 7 20 (2008)) Where the govemment is the opposmg party, thc

thnd and fourth factors melge Nken V. Holder 556 U S # 8 435 (2009) In ﬂns ercmt even 1f
“senous questlons”as to the merits of thelr clanns, the courtcan ar ant relief

the movant ra.lses only
632 F 3d at1135 2k

1f the balance of hardshlps t1ps “sharply” in thelr favor All. f,or rhe wild Rock?es,

All factors here welgh declswely in. Petltloner s favor
' ' ARGUMENT

), e tLa

I PETI’I’IONER 15 LIKELY TO SUCCEED ON THE MERITS
L Pet:ﬁoner’s Deientmn lestes the F1fth Amendment’s Due Proeess Clause.

process cla:lms 'I‘he Due PrOcess Clanse dpplies 10 “al] persons “within. the United States

mclﬁdmg [noncmzens], whetherihelrprcsence here is lawfe] unlawi-‘ul temporary,

arbxtra:y act:lon of government Wogﬁ’ v McDénnell; 418 1181 539,558 (1974); including ‘th

objectwe » an of Sacramenta v. Lewis, 523 "U.8.7 833, 846 "(1998). -

mplxsonment—from government custody, detention, or other forms of physical restraint—lies at

— TR TR T R A ARG MATION FOR TFMPORARY RESTRAB‘HNG ORDER
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To warram an ex parte TRO a movant must show that (I) thay are ‘hkely o succeed i P

Pef]tloner has estabhshed a likehhood of success on their procedural émd substantwe due | e g B
Orpennanen‘t“' Sl 5

Zaawdas, 533 U S at 693 “The touchstone of diie process 15;]5)1'01:601,‘1011 of the individual agamst G e E A A

exerc1se of power w:thout any reasonable _]UST.Tﬁ(}E!ﬁOD i thc 'service ofal leétlma‘te governmenf; R
“Freedom ﬁ‘orn r
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the heart of the hberty that Clause proteets ” Zadwdas 533 U S at 690 Due prooess constrams

 even “mandatory” immigration detention. See Nzelsen V. Preap, 586 US. 392 420 (2019) (“Our 1%
| _ declsxon today on  the meaning of [§ 1226(c)] does not foreelose as-apphed challengesmthat is,
: constatutlonal challenges to applications of the stamte as we have now read it.”); Demore v. sz,

| 538US 510, 532-33 (2003) (Kennedy, J., coneumng)

1 Petmoner is. hkely to succeed on t}zeu' pl_ ocedural due process clalm

.....

: 'ﬁeely in soc1ety and has developed ties to then' commumty has “a protected 11berty mterest” under. 1 .

g 1046 (E.D. Ca] 2025), see aIso, eg., Ciaros 2 Aqurmn 811 E Supp 3d 1062 1066 (ND Cal A,
‘_,52025), Orreg'fv Bonnar,415 F. Supp. 3d.963, 970 (N.D. cal, 2019) Thls is because "[t]he parolee-'
' '_has rehed on at least an nnphclt promise that paro]e w111 be revoked only if he faﬂs to 11ve up to

[re]ease] eondmons » Morrzssey v. Brewer, 408 U.Ss. 471 482 (1972) The Conshtuhon usually

1 _..-'}Zmerman v Burck 494 U.S. 113, 127 (1 990) TJns is so even when that freedom ;ls Iawfuﬂy :

I 'probatien reqmres pre—deprwatlon hearmg) Morrzssey, 408 U S at 482 (same, for parole)

Respondents penmtted Petitioner to live out of custody m the Umted States and develop-

';extent Respondents a]JegB Pefmoner Has aity’ neW er1m1na1 arrests charges, or conwet:lons oranysl .

: {-'Pehtloner into Gllstody without any prOCess 1 WM 48—49 Accordmgly, Petmoner has a protected._.,_ I

interest. | _ ) :
To determine what process is due, courts in this Circuit ‘apply the three-part test from
Mathews v. Eldridge, 424 U.S. 319, 335 (1976). See Rodriguez Diaz v. Garland, 53 F.4th 1189,

requlres some kind of a hearing before the State depnves a person of hberty or pmperty e

MPA 1SO PETITIONER'’S EX PARTE MOTION FOR TEMPORARY RESTRAINING ORDER 4

=_1:he Due Process Clause in reinaining out of custody. &ngh . Andrews, 803 F. Supp 3d 1035 kiss

__,t1es to then :_-'mmumty Pet 99 44-45. Respondents dec,mmn constltuted a determmatlon that -] -

0 -Pet]tloner was nexther a ds.nge;r nor flight rxsk requmng physma] custody Ses m’ 1[1] 46—47 To the . o

':"_-new vxolatlons “of ICB’s Intellsrve Supervxsmn Appearance Program (ISA]’) or supervision .. . ...

31 Econdltlons smee Penﬁoner s last encounter Wlﬂl Respondenfs, those new fects do not justify Iakmg Goi

5 _.mferest iy their hberty and they have. ' rlght to due plooess before they can be deprived of thats :orie
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. depnvatlon
Los Ange[e.s' 806 F 3d 1178, 1193 (9t11 C11 201 5) (cmng Maz‘hews, 424 U.S.at 341) I-"etmoner ;

" to form the
| also have medmal condn‘:lons that are unaddressed n detentlon See P g . Pet. § 53 see Custellon

1206 08 (9th Cl!‘ 2022) (“assum[mg] w1thout decldmg” that Marhews applies in the immigration | -

detennon context ‘and applymg it). Under that test, the com‘t we;ghs (1) the private interest

' 'affected (2) the nsk of erroneous depnvat:lon and probable valite of procedural safeguards;-atid |-
(3) the government s mterest Mathgws, 424 U.S. at 335. Here, the factors weigh heavﬂy in favor

of releasmg Pehtloner and proh]bltmg thelr re-delentlon, absent a custody hearing at whlch the

I govemment beals a clear-and-convmcmg burden of proof :

Fzrsr the pnvate mterest affected in th1s case is great, foi “the degree of potentlal

has estabhshed ﬁes in the Umted States and conm'buted to thelr famﬂy and/or commumty See Pet.
b h1] 44 Petltloner s detentlon has rlpped from them the “ﬁ'ee[dom] to be w1th famﬂy and fnends and

Ea Kazser, No 1 25 cv 00968 LT BPo 2025 WL 2373425 at *9 (BD. Cal: Aug 14,2028)°1
_ (ﬁndmg peotloner “has a substan’tlal prwate mterest in bemg out of custody, whjoh would allow |
| '“her to contmue” obtammg necessary medlcal care) Respondems haVe deprlved Petitionér of thc

I core values of unquahﬁed ]1berty 5 mﬂlctmg “a y gnevous loss”’ on Peﬁhoner Mbrr:ssey, at 482

| Moreover, because Petmonel faces c:vx! derenrwn, “[the1r] I1berty mterest is arguably greatesthan {5

- tho mtcrest of the parolees in Morrzssey » See Ortega, 415 R Supp 3d af 9‘?0 Jones v Blands; |

' 393 r 3d 918 932 (91:11 Cir. 2004) _
Second “the nsk of an erroneous deprwatmn of hberty is h1gh where as here, the petltloner

'has not recelved any bon,d or custody redete1mmat:lon heanng » Szng}z 803 F Supp 3d:at1047 |

-modlﬁed) ThJs is s0 even if Petmoner allegedly has any new arrests, charges, or cormcﬁons since

their last encounter with Respondents. See, €. .85 Moises V A . Woﬁord No. 1:25-cv-01419-SKO,

2026 WL 252237, at *4 (E.D. Cal. Jan. 30, 2026) (“Although Respondents assert that Petitioner

has been charged with several crimes, the charges remain pending, and Petitioner remains innocent
5

TS T m LA A AN BN 'f‘]-?Wﬂ"RA'R'Y RESTRAIN]NG ORDER

» that Petmoner s loss of I1berty represents is profound Nozzz v. Hous. Auth of Cu’y of |

endul ing attaohments of normal h:l.’e 4 Morrzssey, 408 U.S. at 482. Pe‘ohoner may |

i
BTN i

| (catatlon mod:ﬁed) As Respondents have plonded Petltloner wﬁh ) procedm ol safeguards “hg [

-“probable vaIue of addltlonal proeedura] safeguards j.e., a bond hearmg, IS thh."" i (cltatlon e .
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‘conviction did ot Justlfy re—detentlon of noncitizen wheré “no neutral arblter

b -"}holdlng
1 (9th ClI 2023) (Paez, J respeetmg the demal of reheai'ing en bane)z see Martznez v, Clar}c 124
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until 'f)i'oi}en guilty. No ﬁeutra_l arbiter has determined tliat.Petitionet is a-ﬂight risk or danger to | .

the commumty Ne netitral: arbiter has determined that cuemnstances had materlally ehenged-_

Sufﬁcnently to JllStl.‘fy revocation of parole.”); Guzman v. Andrews, No 1 25-ev-01015 KES SKO

| '2025 WL 2617256, at *6 (E.D. Cal. Sept.-9, 2025) (to eomply with due process, 2 persor1 who
1 sustams a eonwctmn while re]eased on condmonal 11berty is stﬂl “ent]tled 10 a detenmnatlon asto.|
whether that \hoiatien watrants ‘modification of [their pnor] release order”), Tmoca v Noem, No. .

i 25-cv-01762 DC-JDP 2025 WL 3567862 at *6 (ED Cal Dec 14 2025) (mmdemeanor DUI _- -
.has deterrmned g

| Whether those facts show that Petltxoner is a flight risk or danger to the commumty”) And this is -
: ,-so even if Petlt:loner alleged]y teehmeally violated any ISAP or supervmlon cond1t10ns smee thetr

_?last encounter W1th Respondents See, eg AFAM v, Albarran, No. 25- -cV=1 0492 AMO 2025 ._ :
’WL 37521 90, at *4 (N D. Ca} Dec, 22, 2025)(“Courts have repeatedly re_]eeted i;he argmnent thatl '

T ICE eaxl re-—detam a nonelttzen for techmcal vmlatlons wﬁhout regard to. whether that tec,hmcal

! ':.3567862 at * 1,.*6 (al]egcd v1olat10ns of ; supervxsmn eondmons d]d not _]ust1fy re—detentton of 1 "-

'_Lﬁnnmttzen- where -“Eno 1‘1eutra1 arbzter

RS

isa ﬂ1g11t ti sk or danger to the commumty”)

. has detennmed Whether those faets show that Petlttoner_ B

vwlatton means that one is a flight risk or danger,"-’ and eollectmg cases) Tinaco, 2025 WL © Tl

Rkl Beeeiuse 'the prlvate interest in freedom from i nmmgl at:on detentmn is 50 great &ue process o 82

B aIso 1equzres that in ﬂte event a bond hearing takes place, the govemment bears the burden of
. jf--provmg “hy e]ear and comrmcmg evidence that the [noneltxzen] is a ﬂlght nsk or danger to’ the '

21 eommumty » Stngh 7. Halder, 638 F.3d 1196, 1203-04: (ot Cir. 2011) “Smgk’s const:ltuttonal |

"convmcmg burden of pr00f"‘ at an immigration bond hearmg ordered pursuant to the Due Process

Clause) Doe v 'Becerra, 787 F. Supp. 3d 1083, 1096 (B.D. Cal. 2025) (ordermg a pre-deprtvation

bond hearing in which the government bears the burden of proof by elear and convincing

evidence).

MPA 180 PETITIONER’S EX PARTE MOTION FOR TEMPORARY RESTRAINING ORDER

remams bmdmg law of onr court.” Rodnguez sz V. Gari’and 83 F. 4111 117? 1179 ,

I'Eath 775 784—86 (ch C]I 2024)" (confirming that the govemment bears the “elear—and- : :
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: ;Respondents‘ efforts to remove Petitioner: “Any such delay would be mlrm‘nal
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f’hxrd the gdvemme.nt & interest in detaining Petltloner without first provldmg notice and :

an opportuni‘ty o beHeard at a custody heating is low. “In 1mmJgratmn court, custody hearmgs are |-

'-routmc and impose & mmnnal’ cost.” Singh, 803 F. Supp: 3d at'1048: Nor would ahearing delay
. .And detention’ |

fordts oWn dake'is not a legmmate govemmental interest.” Cordero Pelico v.. Kmser Ne. 25-CV-

3d at 9’?0 (the govmlment may have an Jntcrest in re-azrf-stmg the petltloner, “but: Its interestin. |

S

' domg S0 Wlﬂ’lOll'l ‘a hea.nng is low”)

o ‘Tehtzoner s imiediate reloase is required to return him-to the status quo aite—" the Tast

b unconiested st’atus Whlch pwceded the psndmg controvelsy - Smgh 803:F. Supp. 3d at-1050.. In .-

‘Bases ralsmg smuiar cIaxms as Petitioner, courts in this Circuit Have reﬁeatedly granted emergency: '

| ER pétmoners without a pre deprlvation hcarmg at which the govemment bears a clear and convmcmg.'
4] burden of proof that physical custody is required. See, e g 5 id. (collecting cases);. Garm Pmch: Vo

| -':.Noem, 792 ok Supp 34" 1025 1038 (N D. Cal: 2025) Perezv ‘Albarran, No: 1:25- CV—01540- 1

6| DAD CSK, 2025 WL 318?578 at *5' (ED. Cal Nov 14 2025),AA H: v Chesfﬁuz‘ No. I 25-

ov- 01758-DJC—EFB 2025 WL 3640677, at *3 (E D. Cal Dec. 16, 2025);: Weldem‘:chael V|-

k Warden af Gofden State Annex, No. 1 25V 015 53—EFB, 2026 WL 84080; at *7 (E D. Cal. Jan. |

'12 2026) The same resylt is Warranied here

2 Pehtnon er is hkely to succeed on then* substantwe due process ¢ claxm

: | Pctmoner s substan’mvc due proccss claim is- also» 11ke1y to succeed “‘lubstantlve due L
“"-process reqmres that' aI] forms of cml detent:on, mcludmg nnmlgratlon detennon; bsar a |
I reasonable relatlon’ to a nou-pumtwe purposc % AFA M 2025 WL 3752,190 at *4 (cmng -
.Jackwn A Indzana, 406 U.S8: 715, 738 (1972)) “The Supreme Co‘urt has recogmzed only two_-

ot 1mmlgrat10n proceedmgs and preventing danger to the commumty " Id. (citing. Zadwdas, 533

US. at 690-92); see Hernandez v. Sessions, 872 F.3d 976, 9:94 (9th Cir. 2017). When Respondents

released Petitioner from custody (or, to the extent Petitioner was never detained, allowed them to

7

A AT T B AR MOTION FOR TEMPORARY RESTRAINING ORDER

.‘ :'rehef in the toml of petltmners imingdidte release, and prohlblted ICE from rc-detammg the | -

.072.‘86 EMC 2025 WL 2822876 at 15 (N.D. Cal. Oct. 3, 2025), see glso Orrega, 415 F:Supp. | .

'penmssi’ble nOn-pumtlve purposes for. nnmlgratxon detcntmn ‘ensuring a nQnoltlzcn 'S appearance -
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lzemam free), Respondents determ med Petlt:loner was nelther a flight usk.nm danget;. See8US.C..
8 1226(@(4) 8 CER. §§ 212.5(b), 236.1(c)(8),.1236; i(b)(B) Matter of Sugays 17 L &N, Dec. -

: :_‘_:537 640, (BIA &981) Garro Pinchi; 813 F. Supp.. 3d*at 993 (No matter which.;[detention] /| . . -

; pro‘vlswn[] apphes to a gwen noncitizen, . , . release - s rauaﬂable only where a DHS oﬂicer or .

1.3 unnugrotlon Judge has. first determmed that a noneltizen nelthor poses a thregt t(Lthe pubhe nor is | -
‘I_‘l]l(ely to abscond ”), Sarawa v. Sessions, 280 F. Supp 3c1 1168 1176 (N, D Cal. 2017), a "d sub
- ngm. Samvza forA H.w. Sessions, 905 F.3d1 13? (9th Cir. 2018) (“Release reﬂects a determmatlon

' -by the govemment that the noncitizen is not a dmlger to the eommumty or a fli gh’s Tisk ).

. The facts since Petitioner’s release show that Petltloner eontmues not1o. pose any such nsk

Pe‘tmoner ig not a danger to the commumty See Pet. ‘H 47—48 54 Nor is Pe‘ononer a ﬂlght rigk.
: =2 See id, ﬁﬁ[44—45 49 Addltlonally, Pennoner may have pending, apphoataons for immigration relief 5
2.1 e récord of appearing for immigration court and supemsmn appointments, further mmgatmg :
'-';.,a:n\y nsk of flight, Se¢’ Pet. § 44-—45 Padillav. ICE, 704F Supp .3d 1163, 1173 (W.D. Wash 2023) .. :

: j'-fy(no legmmate ooncem of flight risk where p]amtﬂ'fs he.ve bona ﬁde esylum, clalms and desnc to ]

- Ternain. in the United States) _ 2k ;
Beoause Respondents depnved Petltmner of 1‘.he1r hberty desplte the laok of matenally- .

_‘ f;ohanged-elrcumstanoes to Jjustify doing 80, Petitioner® 3 detentlon “]aok[s] a vahd bams and -
"_'.VJo]-ate[o] Petitiotier]’ s] nght to be free from Impermlssible government oustody > Valencza Zapata
i Kawer, 8OLE, Supp 3d 919,939 (N.D. Cal. 2025) (ﬁndmg_habeas petlttonels have demonstrated. |

| st Jeast £ senous quest:lon” as to whether their detention violates-their eubstantlve due; prooess g

'-',ughts “by failing to serve any vahd purpose 4 PR i

B 'I‘o the Extent Petitioner is 2 Garro Pmc?u Clasg Member, Then: Detentlon | ,
 Likely Violates the Binding Order Prohibltmg Thelr Re-Detennon Wlthout a |

~Material Change i in Circumstances. . .= i - 2ot e
" Tothe extent Pctltlonel is a member of the Garro Pinghi olass, Respondente appear to. Have

; -.-:refdetamed Petitioner -in: violation of:the Garro Pmch: order -Betitioner-is a: :Gatkro Pmch; class A4 =

; membe'r. if I’_o'oopnm-: (a) is in the jurisdiction of the $gn-£1fapeysoo{£gE Field Office; (b).ent_er_ed oy
the-:United States without inspection, (c) was charged wnh inadmissibility under8 U.S:C.-§ 1182

and was released from DHS custody; (d) is in remoyal proceedings under 8 U.S.Ci- § 1229a, |.

‘MPA ISO PETITIONER’S EX PARTE MOTION FOR TEMPORAR’IY RESTRAINING ORDER
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18
| "Franclsco Area of Responmbﬂlty pendmg Brial judgment; Id at 1037-40. Under the Ga

14
ct Respondents within JCE’s San Franmseo Atrea of Responbeﬂzty st revert

16
iy
E "-2_{3':?.

-
24
Es

26| wistien & cotrt with Junsdzenon finds that the plamtlﬂ before it Wete: hanned by an agency ‘decision

i admxmstranvely final: and (e) is not subjéet to detention unéler’ 8 U:SE:

813 7. Supp 3d at 1010~11 .
.' G'arrd Pinchi Ileld that Responderits® RB-DBtGI]thIl Poliey is"d findl dgency. aetioh and |-

‘therefbre is rewewable urider the APA. Garro Pinchis 813 E..Supp: 3d af 1019-24. The oourt_

" ieonch,adecl that o other bars precluded it ﬁom reaching the merits 6f Plaintiffs’

Tbexplanatlon for its new policy
' Respondents prov1ded for the Re-Deténtion Policy

‘to cons1der released nGilCltlZGﬂS serious rehance mterests wherrnnpi@entmg

::Respondenls faﬂe
w1
“fhé court stayed Respondents’ implementation of the Re De

'-"f:‘to then- Iongstandang pnor policy of not ré
i ‘:":ﬁrst make an 1nd1v1duahzed detennma‘tlon that’ there ate matenally ehang

- Petmoner and now eontinue to dennn

ICE (] San Franclseo Alea of Responmbﬂrty,

-Pmchz, 813 F Slipp '3d at 1039-40. This. renders Pet1t10ner § ‘arrest. ancf ongomg detennon

I unlawful “Agency actlon taken under a vmd rule has 110 Iegal effect” WC. . Bowen, 80TF.2d | -~

150271505 (9111 ou-) as amended on denial of reh’s,

1A map deplctlng the geographic the ]
/doclib/about/offices/ero/ dfferoFieldOffices.pdf.

Cs_s_e ize-cu-oslss “NW-— Docurient 2- nzea-ossszs- ‘Page 22 of 317

mcluding any §1229a procecdings that have been dlsmlssed where the “dismissal®is not
§ 1226(0) Garm ' Pinchi; |

e v ' .
TN . O L
=T PRl 1 .

g ‘_._ Pt

"APA challénge 1

at 1024—26 On t‘he merlts the coutt concludcd that: Respondents falled to provide a reasoned ‘|

at the time’ of its 1mplementat10n, any post hoc ratlona]lzatlen

was based on'legal érror; ‘Respondents failed

lmplemennng the new pehcy Id. at 1026-36. Conelndmg— that preliminary rélief was warranted;

order now m effe

= .___(_ a5
cEL T S

the elass membe1 5 dangerousness or flight risk.
Yet to ’the xient Petitioner i8 & Garro Pmch: class member ‘Réspondents ‘té-arrested

sondents arrested Petmoner within

819 5 o 237 {oth Cit-1987). Accordingly,

unsdlctlon of thie San-Franciscd ICE Field Office is

the new jjolief;_and :

d to adequately eonsuier nonemzens preteeted Yiberty  interests. ‘when |

téntion- Policy within ICE’s San | -

rro Pinchi

-arrestmg and re-detammg class: members {mléss they.

ed clrcumstances astd |

thém’ desplte no mater:ally c}ianged citéumnistarices as to their |

the arrest wdlated the Garro Pmahz order Garro I -

available af hitps://www.ice.goV.
T T 0 TV D A DR MOTTON BOR TFMPORARY RESTRAIN’JNG ORDER
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L
of the‘ff‘ ela1ms, alongmde a “balance of hardsmps’-’ t:lppmg: deeldedly in t-helr. .favpr. AJI. for the |

: 5 |
. 14
A3

16
K

18
- e
20 )
1 1 most courts ho]d that 1o further showmg of u'reparable mgury 1s necessary » Warsoldzer V.

2| L
B
" ._ See ,Hemandez, at, 994 (l1old1ng that plamhf[’s were m*eparably harmed “by vn'tue of the fact that 1.

24

'26..

27
28

..Case 1:26-cv-05188-NW -—Decument2- Fited 07/06/26 “F’age 230f317

issued under an illegal rule, the court should vacate -tllat wronégﬁﬂ' deeisien as a remedy.” DAM. |

- . Barr, 486 F. Supp. 3d 404 416 (D.D.C, 2()2{)) (applymg WG v. Bowen). -
- The Garro Pinchi order was entered on December 9 2025-at 3:43 p 0, IfRespondents-

‘wsuance is unlawful IfRespondents arrested Petitioner aﬁer the December 19 2,025 Gar?o Pmch: :

_ sequence of events , Respondents violate.the: binding Ga!‘ro Pmchx order every day 1hat Petmoner'_ _ o

. continues to be detamed Pem:toner should be lmmedlately released

. #****:'{I::_

-Wxid Rockies, 632 F.3d at 1135. This Court should enter the requested TRO

B I'H PETITI@NER WILL CONTINUE TO SUF F.ER SERIOUS AND IRREPARABLE %

mJURYABSENTATRO o oo soula Su o8
Every day Petltmner is unlawfullv detamed m leatlen of the Fthh Amendment S Due

Process Clause mﬂ1cis an ureparable injury upon | them T T

_ “It is Well estabhshed that the depnvatlon of censntunonal mghts unqueshonably_ .
'constxtutes meparable anUI'y ”’ Hemandez, 872 F 3d at 994—95 (cmng Melendres V. Arpazo, 695 | ...

T 3d 990 1002 (9th Cu 2012)) “When an alleged depnvatmn ef a eonsntutlonal nght is mvolved

Waoaford 41 8 F.3d. 939 1001 02 (9¢h c;u: 2005) (cﬂanon modlﬁed)

e. 8 Rosafes-Mzre?es V. Umted Sraz‘es, 585 U. S 129, 139 (2018) [recegmzmg that “[a]ny amount
of actual Jall time is 51gmﬁeant and has exceptlonally severe eonsequences for the mcascerated

individual” (citation modlfled)).

~5
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b X

Moreover ‘the unlawful depnvatmn of physwa] hberty 1s a qumtessentlal lrreparableharm ah

: arrested Petltmner ‘before then, Respondents’ ongoing. detent:en of Petltu)ner sinee the order’s f-:- - ..

|- order, Pet;tmna 'S ar.rest and subsequent 1e-detent10n are. unlawﬁzl Regardless of the preclse_ { en v

Fm the foregmng reasons, _Pentldner is lllcelyE te -succeed. on the ments of T.hCII‘ elmms Borge 2 s

: zlklternaiwely=l at amlmmum, Petitioner presents at least “senous queshon [s] gomg to the ments o o 0%

- 25 _they [we]re hkely to be unconsntuuonally detamed for an, mdetenmnate perlod of t:me” ; see aZso, o p




2
“ 23 "."of the equ1t1es and the pubhc interest merge
| 24 T (9th Cu' 2020) Here, the balance of eguxtles overwhehmngly ‘favors Petmoner, ‘who faces |
25

10 ':detentxon

11 "Gngomg medmai P1 oblem
EAE VS b
13
)

15

16
18
g

26 | &

27
28
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| 'const]tutes meparable m_}my

3k 'Pehtxoner § contmued detentlon may also mﬂmt meparable ‘harm-on their fAmily; bontiuhity, and-|

TRO sdoner When Respondents detained: Peutioner Pet1t1on

r'preparatlon i ﬁhng ‘of their pro sé hab
'_also have Ianguage barners or othe:r “accesaibility is
\'Petltmner 111 Support of TRO 9 8. Accordingly, any pereewed delay-was net’die to-a-lack ofsfi

-' d:hgenee,
challenges of ﬁhng
Pehtmner is unlaWﬁJ

'clrcumstances, Pemloner s un

.. : constltutes ntreparable harm Justlfylng this emergency rehef

o * THE BALANCE OF THE EQUITIES AND THE PUBmc INTEREST WEIGH -

o]

iberty, Pet1t1oner is also suffermg additional ongomg i eparable

Iy addition to their 1oss of 1

1e11g10n, “the loss 0

well bemg See Pet. '[[ 67~68
o Fma]ly, Pet:ltxonel could not 1easonab1y have

to ﬁle a’ habeas petftlen on their behalf Petitioner worked dlhgenﬂy to file a h

1t waé du(, mstead to Petitionet’ s lack of access to- hﬂbeas counsel and ‘r.he daunting

const:ttutmnal unlawful and unnecessary contmued detentlon

STRGNGLY IN PETITIONER’S FAVOR.

When ’che govemment is the

1rreparable infury in the formi of ¢ ongoing legal v:lolatlons and addmonal suffermg 1f the TRO is not

ranted. See Seetion II supra; Hernandez, 872 F.3d at 996 (when “[f]aced w1th . preventable

human ‘suﬁ‘e'rmg, ... the balance of hardships tips decldedly in plamnffs favor?) (citation
modified). '
11

orhad 1o access to connsel willing -

Env rPror Info Ctr. v. Carlson; 968 F. 3d 985 991

AT PR TRVIPORARY RESTRAINING ORDER

arais, Pet. 1]1] 53; 66—68 To the extent Petitione: has experienced difficulty. practicing their |
""fFust Amendment fréédors, for even n:ummal periods of timé; unquestionably |
» Blvadv. Burns, 427US. 347,373 (1976), see Pet. 11 44, 6668,

abeas petition from '

filed their Hiabéas petition #nd ‘motion for |- .~~~

w1th lmmted or 16 aecess to fhe Internet or other legal resourcés: Petitioner may- -have. |-
s that aré not bemg adequately addressed it detennon and have delayéd { .
eas petition and 'mot;on “for TRO. Pet. ‘1153.- Petitioner may - S, BE

sues :t'ﬁat' catused yet more delays. See Decl. of

fer pro se rellef parhcularly whlle iietamed Meanwlule evary day Hat {7

Ily deiamed only COmpounds Pemtloner s u'reparable harm Under these. g @

party’ opposmg the: request for emergency rehef the balance | - -

B -




Lot oo
- Peutlozrer respeotﬁﬂly requests the Court grant a TRO ordenng as- i‘o’llows (1) RcSpondents must |

L h

o w a

10
1

T K '_ 'muuedjately i'elease PB‘hthIlBl from
" 22 A pnor to Petmonel s om‘rent detentlon, @ Respondents are enjomed from re-
23

24

- 26
2 B

28

reqmement 1n oases ra1s1ng const:ltutlonal claims, because

1 negatIVe nnpact on plamtlff’s constltutonal ughts, as well as the constltutlonal nghts of other: _'

-
| 14 |
4 15 (,al 1996) Fma]ly, 1a1nt1ff’ s hkehhood of success on the mer:lts supports the court s wamng of f1
o8

18

i }“bond m ﬂus oase See,

bond hearmg before a n
_ev1dence that Petmoner is a fhght rlsk or dauger to the comrmxmty suoh that Pet;noner s physma]_ )

The pubhc mterest hke\mse we1ghs strongly in Petmoner 3 favor. Respondents ongomg

1 mnor the pu’ohc 8. 1ﬁterest are furthered by allowing v1olat;ons of fede;'a] lawto cont:mue 5 GaIvez W

{: .Jaddou, 52 F. 4th 821 832 (9th Cir. 2022); see also. Index Newspapers LLCy, U S Marshals Serves §

4. party’s consut:mc_-nai rights.”)..

i n . N SECURITY ;
' No secumty 1s necessary here Courts “may dlSpE.ﬂSG w1t]1 the ﬁhng of a bond when,

' 'here' “there is no reahstlc Izkel:hood of harm to the defendant from enJ ommg h:s or her oonduot

Jorgen sen v C'aSsquy,

members of the pubhc & Baca v. Moreno, Valley Uny‘" ea’ Sch D:st , 936 F Supp 7 19 '?38 (C D.] .-

'Agency, '?66 F 2d ]319 1326 (9th Cu ), amended 775 F2d 998 (ch C1r 1985)
CONCLUSION :

: absent ﬁuther orde:r of thJs Court or, in rhe afternatzve are cr.gomed from re-detalmng Peti‘ooner__

:_ unless Respondents provxde Petltloner at least 14 days notme that they w111 seek a pre-depnvau on o

custody is reqmred (3) Respondents must return to Petltloner all property conﬁscated from

Petitioner duzing Petitioner’s arrest, processing, and/or detention, including but not limited to any

_Case 1:26-cv-05188-NW- - Document 2~ -Filed 07/06/26° ~Page 250f 31~ =~

e. g» People of Sfare of Cal. ex re? Van De I(amp v, Takae Reg ] Plan _'

For the foregomg reasons and to restore the sz‘arus quo anre pendmg fhese proceedmgs, 1

eutra] arblter whele Respondents must prove; by clear aud convmcmg .

P A SO PETITIONER’S X PARTE MOTION FOR TEMPORARY RESTRAINING ORDER 12

 deténtion - of Petmoner clearly violates federal law and the Constltunou Therefore, grantmg_ |

. ¢1no1genc;y relief: will promote the public interest by upho]dmg the. rule of law. “LN] elther equity |

1 '97? F. Sd 817,: 838 ©th Cu- 2020) ("It is always in'the pubhc mterest to p1event the v1olatton ofa |~

320 E.3d 906, 919, (9th C1r 2003) It is also prope1 to wawe the bond __I. o

“to requu'e a bond would have 2 o

custody on the same condltmns that govemed the1r hberty__ gy

detammg Peutioner . P
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' |
[}

'personal 1dent1ﬁcaf1011, employm

' Peutloner a

T opportmmy to be heard (5) To preserve thls ‘Court’

: 'prdccc'dln

U

o

@':LL otl ’LOL('O

| Date [Fecha]

| IegaI d()cuments and’ other personal effects; (4) Reéspon
dd:tlonal or mOre restrictive conditions of releae ot Supemsmn,

5 furisdiction, ‘Respondents dte en_}omed from |

1 'transfcrrmg Petmoner out of this Distfict or remo‘vmg---Peﬁtinneﬁ'from “the -coutitry unfil thcs_e- S

gs havc concluded; and (6) No- securlty “ghall be reqmred

Rcspectfully submltted

o)or\&\ VKMJ(} ULEP Qbu wuLelgé

nted Name [Nombre Irﬁﬁreso]

" Signature [Firina P

Pro se Petitioner- -

ent authorization document, medical irisurance card, 'monsy','
\dents’ até enjomed from imposing upon 2 A

abent notice and at

13
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