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Address: 611 Frontage Road

JUL 06 2095
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CLERK s,
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—

UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

Gabriel Martinez Bermudez

o

Petitioner, .

V. .
TONYA ANDREWS, Warden of the Golden

. State Annex Detention Facility; TODD BLANCHE.

Attorney General for the United States of

Ametica; MARKWAYNE MULLIN, Secretary -
of the Department of Homeland Security; DAVID
VENTURELLA, Acting Director of Immigration
and Customs Enforcement; ICE!ERO, Fresno Field
Office of Bureat of Immigration and Customs '
Enforcement

Respondents,

£26005188 Nw(Hd

Case No.

[leave blank for cIerk__ to fillin]

Petition for Writ of Habeas Corpus
Pursnant to 28 U.S.C. § 2241 .
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PETITION FOR WRIT OF HABEAS CORPUS PURSUANT TO 28 U S C § 2241

INTRODUCTION
1. Petitioner is currently detained by Immigration and Customs Enforcement (“ICE”)
Go\éi n 3"(& &, [\vx nex_ [wr'ite' the name of the detention center where you'-
are detamed H escrzba el nombre del cénitro de detencion donde estd detenido] Deténtion Centef.
2. Petitioner has been detained in immigration custody since approximately
C)SIOS‘ 2020 [write the approximate date when ICEI-'

an‘ested and det
arresto y detuvo para esta detencidn actual).

3. Prior to Petitioner’s

Treswo | Coligaonia. (city, state // ciudad, estado donde

vivia antes de su derenc;én actual]. Respondents Department of Homeland Security (DHS) and/or

its component agencies, including ICE, Customs and Border Patrol (CBP), and/or U.S. Citizenship

and 'Inimigrétidn' Services (USCIS) knew about Petitioner. Respondeﬁts_ .had previously

encountéréd'Peﬁtioner and had chosen to release Petitioner and/or allow them to remain non-

dctalne.d upon a determination that Petitioner was neither dangelous nor a flight risk.

4, Since Respondents’ prior determ

a ﬂlght risk, there has been no material change in Petitioner’

daugerousness or ﬂJght risk. Petitioner lived a law-abiding life in the Umted Stat

pursued their immigration claims before the agency or in immigration court.

5._ Dcspltc the lack o

dangerousness or ﬂight risk, Respondents re-arrested Petitioner.

6. Innmgratmn detention is civil. Tt is permissible for only two reasons: t0 ensure a

noncitizen’s appearance at immigration hearings and to prevent danger 10 the community.

Petitioner’s arrest cannot be explained by either justification: Respondents previously determined
that Petitioner is neither dangerous nor a flight risk, and Petitioner’s conduct while free confirmed
Respondents’ determination was correct.

7. The Constifution protects Petitioner, like all noncitizens, from arbitrary

2

ained you for your cunent detentlon !l escriba la fecha aproxzmada en que ICE Io'

" current, ongoing detention, Petitjoner lived in

ination that Petitioner was nelther dangerous nor
s individual circumstances as to -

es and diligently: _

f materially changed circumstances as to Petitioner’s
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deprNéhons of liberty. The Constitution also gilarantees Petitioner due process of law. The
government’s power over jmmigration is broad, but it “is subject to important constitutional
limitations.” Zadvydas v. Davis, 533 U.S. 678, 695 (2001). “Freedom from bodily restraint has
always been at the core of the liberfy protected by thie Due Process Clause from arbitrary

| governmental action.” F oucha v. Louisiana, 504 U.S. 71, 80 (1 992)

8. The Fourth Amendment prohibits the re-arrest of immigrants wrrhout a “mateﬂal
change in circumstance.” Saravia v. Sessions, 280 F. Si._zpp. 3d 1168, 1197 (N.D. Cal. 2017), aff'd
sub nom, Saravia for AT, v. Sessions, 905 F.3d 1137 (9th Cir. 2018). For a re-arrest to comport
with the Fourth Amendment, the gove:mmeot must have new prooable ceuse .separat_e from the
probable cause that supported a person’s initial arrest. Jd. -

9. . To the extent that Petitioner was re-arrested, the re-arrest violated the F ourth
Amendment because it was not supported by a new probable cauee |
10 Furthermore, Petitioner may be a member of the certxﬁed class in barro Pmchz .
Noem, 813 F. Supp. 3d 973 (N.D. Cal. 2025). That htlgahon cha]]enges DHS s new pohcy of re-
detauung class members despite no change in thezr mdmdual clrcumstances as to their

dangerousness or flight. Garro Pinchi found that DHS adopted that new re—detentmn pohcy inor

‘around May 2025, and held the policy is likely unlawful under the Adlmmstratwe Procedure Act
_(APA) Id at- 995-96, 1036. The court granted “Plamtlffs motlon to stay DHS s re-detenuon :
‘policy. pending ﬁnal resolution of their APA claims,” and “postpone[d] the eﬂ‘echve date of the

re»detentlon policy within ICE’s San Francisco Area of Respon31b1]1ty until the entry of a final

judgment in this action.” Id. at 1040. _ _ .
- 11. . To the extent Petitioner is a member of the Garro Pmc}u class Respondents appear

to have re- detamed Petitioner in violation of the Garro Pmchz order clted above, which remains

in effect. Accordingly, Petitioner’s ongoing detention i is Luﬂawful

12.  Petitioner’s arrest and detention have caused them ongoing, u-reparab]e harm.
Every additional day Petitioner spends unlawfully detained Sllb_] ects them to compounding harm.

13.  Petitioner is entitled to immediate release.

14.  Petitioner respectfully requests a writ of habeas corpus ordering the government to
3

SO S S g e s
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immediately release them from their unlawful detention. To p;eserve this Court’s jurisdiction, .

Petitioner further requests an order prohibiting Respondents from transferring them outside the

District or deporting them for the duration of this habeas preceeding.
' JURISDICTION : -
15. - Petitioner is detained by Respondents at 6 0\ ClJUl S Lﬁ\'bc )lr\ft A

[esc?fba el nombre del centro de detencién donde estd detenido] Detention Center.

"""16.  This action arises under the Due Process Claﬁée of the Fifth Amendment to the U.S.

Consututlon Junsdlcnon is proper under 28 US.C. § 1331 (federal quest;ou) 28 US.C. §1651

(Al 'Writs Act), 28 US.C. §§ 2201-02 (Declaratory Judgment Ach), 28 U.8.C. § 2241 (habeas'

corpus), Article 1, § 9, cl. 2 of the U.S. Constitution (Suspensmn Clause) and the Due Process

Clause of the Fifth Amendment.
VENUE

| 17. @ ~ Venue is proper
1391(b)(2) and (&)(1) because Petitioner is physically
nnmed1ate physma] custodlan 13 in this district, at least one Respondent is in thJs d1
giving rise to ‘rhe claims in tl'ns actlon took place in tins dlstrlct

RE U]RENEENTS OF28 U S C ; __2243
' 18.:"' ' The Court should grant the petmon for wr:t of habeas eorpus' “forthmﬂ],” as

Peﬁtmnm s unlawfu] deten’non conshmtes compoundmg and uieparahle harm 8 U. S C § 2243

_. 1'-9‘ ' rurthennore to L‘ne extent Petitioner is a member of the Garro Pmchz class, the
Iega] issues have already been reso]ved for Garro Pmchz class members T o

a0, Habeas cotpus is

affordmg as it does a swift and ]mperatlve remedy in all cases of 111ega] restramt or

confinement.” Fay v. Noza, 372 U.S. 391, 400 (1963). “The apphcanon for the ert usurps the

attention and displaces the calendar of the judge or justice who entertains it and recezves prompt

action from him within the four corners of the application.” Yong v. IN.S, 208 E.3d 1116, 1120

(9th Cir. 2000) (citation modified).

in this district and d1v1smn pursuant to 28 U. S C §§ .‘2241(a) and o
detamed w1th1n t]:us dlsmct Petmoner s

Stnct, and a

“perhaps the most Jmponant writ known io the GOIlStl’mtlonal law -
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R _ S __ PARTIES _ - o
91.  Petitioner is a noncitizen currently civilly detained by Respondents.
22.  Respondent Warden or Acting Warden of Gf)l ‘d;&n ‘%J(ja{jed ﬂmm&x

[escriba el nombre del centro de detencion donde estd detemdo] Detention Facﬂlty is the Facility

Admmwh-ator of the detentlon center where Petitioner is detained, a pnvate for-profit detention -'

facﬂlty that contracts with ICE to detain individuals suspected of civil unnugraﬂon viclations.
'ReSpondent Warden or Acting Wa:rden is Pet1t10ne1' s immediate physwal custodian and is suedin

their official capacity.

" "Respondent Acting or Current Field Ofﬁce Du'ector of the San Francisco IGE Field -

Offfce isrespofisible for the administration of imnngration‘ laws and the execution of immigration

.'enforcement and detention policy within ICE’s San Franclsco Area of Respons1bﬂ1ty, mcludlng

' -Petmenel s detenfion. Respondem maintains an office and regulally conducts busmess in this

District. Respondent Acting or Current Field Office Dlreclor isa lega] custod:an of Petitioner and

is sued in their official capacity.

. Respondent Actmg or Cunent Director of ICE is responmble fm the admnnstlatlon

-Actirig or Currént JCE Director is a legal custodian - of Petltloner and is sued in their ofﬁc:lal.

capacity.

{ In that:dapacity and through their agents, Respondent has broad ae_th_on_ty over and responsibility

|| résponsible for pursuing any effort to' detain and/or remove Petitioner. Respondent Acting or

Current DHS Secretary is a legal custodian of Petitioner and is sued in their official capacity.
“.26. Respondent Acting or Current Attorney General of the United States is the most

senjor official in the U.S. Department of Justice (DOJ). In that capacity and through their agents,

they are responsible for overseeing the implementation and enforcement of the federal immigration

5

- practices, and proccdmes, including those relating to the detentlon of nnmlgrants Respondent .

Respondem Acting or Current Secretary of DHS has ultimate auﬂ:orlty over DHS. . -

forthe operation of the immigration laws; routinely UaHSae'_fs business in this District; and is legally S
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laws. The Attomey General de]egates th1s respons1bﬂ1ty to the Executive Office for Immxgratlon

Review, thch administers th
Respondent Acting or Current Attorney General is named.in then' ofﬁelal capacrty
E_X_HA,;ILS_’L'IQE

27 “Tn ‘habeas clairms, exhaustion of admmlstrailve remedies is prudentlal not

jiﬁisdic’tiohal He?riandez v. Sesszons,

prudenual exhaustlon requirement if “administrative remedles are madequate or not efficacious,

pursmt of edmjmstratwe remedJes would be a fuule gesture, m'epa:rable mjury wﬂ] result, or

'the adm1msh‘arlve p1 oceedmgs would be vo1d 2 Ia’ (quotmg Lamg V. A.s'hcroﬁ, 3‘? 0 F 3d 994 1000

(9th er 2004) (e1tat1011 modiﬁed)) Here, exhaustlon 1s not requlred because no other forum ex1sts

exhausuou would be fuule, ‘rhere is no 1eqmrement to

arable barm if unable to secure 1mmed1ate judicial eonmdera‘uou of [the1r] e]au:n

iu'ep
W Madzgan, 503 U.S. 140 14'}’ (1992) _
' LEGALBACKCROUND'

£

governmem from unposmg physmal rcstramts without adeque.ie proceduraf safpiards.

de’f;riues'e:uer'soh of ]ﬂjerty or property.
-even where that i:‘reedom is lawfully rev

(re deteutlon aﬁer release on proba‘aon requires pre-deprival

408 U.S. 471 (1972) (same, for parole); see also Johnson v. Williford, 682 F.2d 868, 873 (9th Cir.

1982) (returning to prison a person even mistakenly released on parole would violate due process).

6

¢ immigration courts and the Board of Immlglatlou Appeals '

872 F. 3d 976, 988 (9ﬂ1 ClI‘ 201';') A court may waive the

thI], and Petmoner wﬂ] ‘suffer

» McCarﬂ'gw .

The Const1tut10n estabhshes due process 1mghis “for Vall persons  within‘the United ~
Iawful unlawﬁJl temporaly, or - -

ocable. See Gagnon . Scai‘pell:,’ﬂrl 1 US:778,782 (1973)

tion hearing); Morvissey v. Brewer, '

'permauent
| rlghls are both substantlve aud proeedural These rights pro’tectPehuoner fromy erbltraryarrest ands -
detenhon | | | s

- "'2 Fxrsz‘ the proeedural component of the Due Process Cliise plOT‘llbltS ‘the

F "";;’;‘0;' ) Generally, “the Constmm(m requ1res some fﬂnd of a fearing befare the'State ~ - 7
¥ Zmermonv chk 49477.8. 113, 127 (1990). This i isso
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" 31.  After aninitial release frqiﬁ custody on conditions, even a person paroled following

a conviction for a criminal offense for which they may lawfully have remained incarcerated has a

Court Tecognized, “[t/he parolee has relied on at least an implicit promise that parole will___]ﬂe

|| revoked only if he fails to live up to the paroie conditions.” Jd. “By whatever name, the liberty is

6| valuabie and must be scen within the protectlon .of the [Constitution].” /d.

| protected liberty interest in that conditional release. Morrissey, 408 U.S. at 482, As the Supreme

" 32. - This reasoning applies with equal if not. greater force to people sub_]ect to cml . }

| immigration detentlon authority, like. Peixtloner ‘Noncitizens- llvmg in the Umted States ]Jke i

Petitioner have a protccted liberty mterest in their 011g0mg freedom from conﬁnemcnt regardless_

-ummgrﬂhon detentxon] [their] liberty interest is arguably greater than the mtcrest of parolees

‘of their 1mm1gratmn status. See Zadvydas 533 U.S. at 690. And [gliven the c;vﬂ context [of . :_ :

Ortegalv. Bonmr,MSF Supp. 3d 963, 970 (N.D. Cal. 2019); see afso Vilela v. Robbms No. 1 25— L

cv-01393-KES-HBK (HC), 2025 WL.3101334, at *6 1.5 (ED Cal. Nov. 6, 2025).

-‘33 Second “[t]he touchstone of due. process is protectlon of the 1nd1v1dual agamst : o

5 TS '-arbm'ary action of govemment » Wolff'v. McDonnell, 418 USS. 539 -558 (19’?4), mcludlng ‘th g

exercise of power thhout any réasonable jusuﬁcatmn in the service of & leglhmate govarnmanti’_ =

ochctlve Cnty. of Sacmmenro v. Lewis, 523. U S: 833, 846 (1998)

34 " These protectlons extend to noncmzens facmg detentlon, a8 “[1]n our socmty_ T wlal W

hbelty is the norim, and detentlon prmrto tna] or WIthout mal isthe carefu]ly limjted exceptlon Fl - '

United’ Srares V. Saiemo 481 U.S. 739, 755 (1987). Accordmgly, “[f]reedom from;_j

1mprlsonment-ﬁ-om government custody, detentlml or other-forms of physical restramt-11es:-

| at the heart ofthe hberty that [the Due Process} Clause protccts & Zad»yda.s*, 533- U S. at 690

| AR Substantxve due process t.hus requlres that aJl forms of civil detentxon—mcludmgf".
immigration detcntmn—bear a “reasonable relation” to-a non-punmva purpose. Sée Jackson v.

Indiana, 406 U.S. 715, 738 (1972). The-Supreme Coutt has recognized only two pennissible"-

[ non-punitive purposes for immigration detention: ensuring a noncitizén’s appearance at

immigration proceedings and preventing danger to the community. Zadvydas, 533 U.S. at 690—

92; see also Demore v, Kim, 538 U.S. 510 at 519-20, 527-28, 31 (2003).
7
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| circurnstances in criminal contex

T avmlable only aﬁer an immigration agent or 1mm1g1ahon judge @) fir

officers, from re-arresting people who have been previously arrested absent a'new intervening:

cause. Saravia, 280 F. Supp. at 1196. Immigration authorities may not conduct re-arrests without

néw probable cause so as to avoid “harassment by contirtual rearrests.” United States v..Holmes,.

I|452"F.2a- 249 261 (7th Cir. 1971) (Stevens, J.) (prohlbltmg .re~arrest ‘without change -in

t); see also U.S. v. Brignoni-Ponce, 422 U.8. 873, 884-(1975) -

(applymg Fourth Améendment principles from criminal contexl to “4imit” scope-of immigration
agents ‘seizieé authomy),

limits apply equally to seizures in criminal and civil ummg:ra’fmn context).
STATEMENT OF FACTS -

1 A ICE Begins Arresting and Detaining Noncitizens Prgwmw@ Released or Prevmusly

Permm‘ed To Live in the Commumxjy, W‘tkoutAnyMaterm’l{v Changed Circamstarices
lhe Imzmgranon and Nanonallty Act amd itplementiiig” ‘régulations. govern-

' Rcspondents authonty 10 detam or release fioncitizens pendmg Temoval proceedmgs Rélease is

i nonc:tizen is nelﬂler g flight risk nor a dangcr to the coﬂnnumty S’ee, 3 g . 8 CF. R §§212. S(b), .
1 ?36 l(c)(S) 1236 1(0)(8), 8 U 5.C. § 122.6(0)(4) Matter ofSug’ay, 171 &N. Dec.'637, 640 (BIA
| 1981), Saravia v. Sessions, 280 E. Supp 3d 1168, 1176 (ND Cal. 2017) aﬁ"dsub nom: Saravia ¢ T

forA H v. Sesszom 905 F.3d 1137 (9th Cir. 2018) :
e Moreover, the authority fo atrest is always Sub_]BGt ‘to the Fourth Amendment’s

requu-ement of probable cause
"'39" " “Fér more than 40 years, ‘Respondents’ pracnc:e as fo atrest and detam noficitizens

who had been released or whom Respondents had prevmusly allowed 10 hve in the community,
only dfter making an mchwduahzed detemnnatton that the nonomzen s c1rcums{

materlally changcd such that the noncitizen posed a ﬂ1ght Tisk or dangel to the pubhc See -

| generally Garro Pinchi, 813 F. Supp. 3d at 994-95.

40. Inthe second Trump administration, that changed. Respondcnts began arresting and

detaining noncitizens who had been previously released or whom Respondents had previously
without first making any individualized determination of
8

permitted to live in the community,

36. Fz;mfly the Fourth Amendment prohibits law enforcement, including immigration

Gonzalezv. ICE; 975 F.3d 788, &17 (9thi Cir:2020)(Fourth Amendment.. .- .~

st° determmes that a @< F

ances had ~
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changed circumstances. Many of these arrests occurred without notice, after noncitizens appeared

for removal proceedings at immigration courthouses, check-ins with ICE or ICE’s Intensive

Supervision Appearance Program (ISAF), or scheduled immigration-related interviews. See

generally Garro Pinchi, 813 F. Supp. 3d at. 996.

41, ' Dogens, if not hundreds, of federal courts i m Cahforma have found these arrests and . B

detentjons are,.or lil{_ely are, unconstitutional. See, e.g. ;RA;;?\\ZEQ._:){, Wpﬁqrd,__fiz()._]i.!,ﬁupp. ?,@___1094, R
1105 (ED. Cal. 2026) (ED. Cal. Jan. 6, 2026); Huangvj;fllbarmn 818 F. Supp. 3d 1154, 1166,
(ED. Cal. 2026); Meneses v. Santacruz, 811 F. Supp 3. 1158, 1163 (CD. Cal, 2025), .
Kharitonova v. Albarran, No. 3:26- CV-01362 JSC, 2026: iWL 531441 at *4 (ND Cal Feb ?5 U
2026) E.E.Q.H. v. Noem, No. 1:26- CV—OIZSG-JLT SAB 2026WL 850363 at *5 (E.D. Cal. Mar
265 2026), report and recammendaﬂon adopted No. 126JCV—0 1266 JLT SAB 2026WL96767G._.,_., AP,

(ED. Cal. Apr. 9, ?026) Thls dzsmct has been ﬂoodcd w1th such cha]lenges, and Judges have

overwhe‘lmmgly concluded that Respondents new practlce of arrestmg and detammg 1nd1v1dua]s

‘

mthoﬁt an mdwldual:zed determination of matenally changed cu‘cumstances v1olates thc -

Consututlon a.nd the law. _ i !

B. Respondems Arrest and Detam Pem‘wner Desp:tg No Murerml Ckange in o
" Circumstances to Justify Arrest or Detention -~ * :

. .42. . Petitioner last entered the Umted States’ onfaround [\p 0 \ y (.2.0 \5

{escriba el mes y el afio en qué ingreso alosTE,s'rado.s' Un-;do.; _m_a.i.j-.; ec;er;tememe.]...- ¢ m T emes g

43,7~ - [Check the box that applies 0 j?o'u.‘ /4 Maifqﬁ:? la casilla que corresponda a su caso]:

54 1ﬂPetitioner entered the United States without ingpection by. immigration agents.
- - [El/La peticionario/a ingresé a los Estados Unidos sin ser inspeccionado por -
agentes de inmigracion antes de irigresaz‘.]"'_' B b B0 Sples

[ Petitioner entered the United States at a .pbi_fi: of entry, such as an airport or a border

. checkpoint, and an immigration agent pcrlfi:litte__cl.Pstitiqnel' to physically enter the  *

country. [El/La peticionario/a ingresd a Zos Estados -Unidos. por un puerio de
entrada, tal como un aeropuerto o un puesto de control fronterizo, y un agente de

inmigracion le permitio ingresar fisicamente al pais.]
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44,  Petitioner settled into life in the United States. [El/La peticionario/a se instalo en '"

la vida en los Estados Unidos.]

Check all boxes that apply to you // Marque todas las casillas-que correspondan a usted:

. ﬁ Petitioner rented or owned a home. [El/La peticionario/d ‘alquilaba: o -era

Y propzetano/a de una vxvzenda_.]

con sy familia u-otros seres queridos.]

[El&a penczonarzo/a se unio a una comumdgd religiosa, tal comno.una iglesia, un

templo o una-mezquita.]

z‘rabajaba regu!amiente para: inantenerse a st mmmo ]+

" Describe any work hz-;rory while Trvmg in the U.S. // Describa cualquier

historia laboral mientras residia en los EE: UU Q\{mﬂ\ 8 Q,OJ()LVIS T,

- _automovil.] . Ty
J% Pctltloner lived with and carcd for tben- chﬂd (under 18 years uld) {EE/La

.- peticionario/a convivio con su hr;o (menor de 18 afios) y cmdo de el/efla ]

% Péﬁtioncr enrolled their child (under 18 years old) in daycare o, school [EZ/La

peticionario/a inscribi6 a su hijo/a (menor de 18 afios) en una guarderia o escuela.]

% Petitioner enrolled themselves in school or other classes. [El/La pe_ﬁcz‘onario/a se

inscribic en la escuela u otras clases.]

ﬁ Petitioner volunteered regularly in the community. [El/La peticionario/a se ofrecia

10

o ﬁ “Péetitioner lived with their famny or other loved.ones. [El/La peticionario/a-vivia

"1 Petitioner worked regularly’ to provide .’fé’r':' ﬂ1éﬁ;éé]ves_:--[ﬂbflfa peticionariofa - .-

% Petitioner Jomed a religious community, such as a church, temple,~0r MOSqUes.: < - =

- Petitioner bought or leased: 4 car. [El/La peticionario/a compr o _arrends un
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ﬁ Petitioner apphed for immigration beneﬁts, such as (01rcle al] lhat apply) [EI/La

peticionariofa_solicitd. beneficios de mmigmcwn, tales como (encierre en un

Convention Against Torture (CAiil ‘ i ecial Immigrant Juvenile Status, S18), ..

_Temporary-P__rotected Status (TPS) ) T-visa, family—b_a@gl_ petition.

Add any other immigration benefits you applied for. // Agregue cualquier -

.otro beneficio migratorio que haya solicitado.]:

usa‘ed y/o sus.seres querzdos se ad@faron a Ia vida en los EE. UU que desee poner. .

_en conocimiento del i‘r:bunal mil, 0&*}? “(t& JCD —k\f\, 3 {mn—‘cu

\SU\\ Q\:k:\?-!é( \(Lﬂm% mL \xut : M@ wL-ts.vx wm 't\mf(

-.,\\UQ-‘ (5\ \*0*: C>(\': YY\R.J\-\QEM‘LS S0 \.\JL &DN’E w'-;.s \m,oda m

Bc m\—mm S'mr,a. LR Cane \/\km we ykord ok )
_.@r nur \;LLcLs @md \m‘&s (}J\A WW‘IK' We (ﬂSO l{mmtbz(:(
_Our Wds &% si‘mo[ %o %Mq aobw% m%ﬁ; fﬁlﬁﬂ

LS, u Releondents ]cnew Petmoner was present in the Umted States and allowed
Pctitloner to remain at liberty. [Los demandados sabzan [que el/la Penczonarzo/a se encommba
presente en los Estados Unidos y permitieron gue permaneczera en libertad.] .

Check all boxes below that apply to you, and fill in any additional information. [Marque

fodas las casillas siguientes que correspondan a su caso y complete cualquier informacion

11

circulo todbs, los que correspondan)]. asylum, withholdiﬁg, protection under the

' [?I‘ Expl_afn a;-éy._ot};er ways you and/or your fz}ved ones settled into life in the Umtea' 5 e g

States that you want the Court to lmow // Explique cualquier otra forma engue . .
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'adicz'ona_s’;]

[J Petitioner was previously arrested and detained by immigration agents (W

a short or long time

- 1ec0 gnizance, etc.). [El/La peticionariola fue arrestadoy detenido previamente por

) agenres de inmigracién (ya sed por un periodo- corto o largo) ¥ posteriorrnenre-

p
palabra, etc.).]

“Explain any further “details you can provide, such as when you were:

previously arrested/detained. and released, under what ],aw!authonty you Were.'-

rcle

detalle adicional que.. pueda  proporcionar, tales

arrestadoldetenido y puesto enlibertad anteriormente, bajo qué ley 0 qutoridad ﬁm‘

puesto en libertad, y cualguiér otro-detalle que conozeao pueda recordar.]:

O A . 3 o,
. wg €l T Lt Ca

[

" [ Petitioner was required to checl

and/or ISAP check-ins scheduled for them. [Se requirio que el/la petzczonar:o/a se; _
es am‘e ICEy/o_%,_. o

presem‘ara ante ICE ylo.ISAP, y asistio a todas las. prgsenracwn

ISAP programadas paraélfellal .. ... . - -

Explam any. further details you can. provide, such as when you attended: __

cualquier detalle adicional que pueda proporcionar; tales como

los controles, con quien hablé y qué sucedid durante Tos mismos.]: -

N /A

hethet for

) and thenreleased (for example: on bond, parole, own-

yesto'en libertad (por efemplo: bajo fianza, Iibertad condicional; bajo su propia_

ased, and any other details you know or can remember. [Explique cualquier

c-in with ICE and/or ISAP,.and. aﬁandcd all IC_E’;; _

;- and what happened: at the- checknms [Explique -

cudndo asistié @

12

_como .- cudndo  fue;
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10
1.

peticionario/a asistié a-la mayoria de las presentaciones ante ICE ylo ISAP ...

programadas para él/ella.]

.+~ O Petitioner attended most ICE and/or ISAP check-ins scheduled for them. [EV/La . ...

Explain any check-ins. you missed, why, and anythmg you d1d to try and ﬁx s a1 2

the mistake. [Explica cualquier registro de entrada que hayas gm;ndo, eI_ motivoy

cualquier medida que hayas tomado para intentar corregir el error.]: _ B

12

[

13

N/Afﬁ

214

N

15}

16

17

20
21
-
23

S d Petmoner attended at least one ICE andfor ISAP check—ms schedu]cd for them

{EI/La petsczonarzo/a asistié a al menos. um de las cztas a'e r@gzsrm programadas L

con ICE y/o ISAP.]

‘Explain any check-ins your missed, why, and anyt}ung you ¢ d1d to try and ﬁx _ L

. the mistake. [Explica cualquier registro a’e ‘entrada que hayas ommdo, eI motwo y -

cualquier medida que hayas tomado para intentar corregir el error_,_]._ c

-25

26

W)
/ :

27

28

13
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ﬁ Petitioner attended every immigration courl hearing scheduled for them. [El/La

peticionario/a asistié a fodas

- programadas para él/ella.]

[T Petitictier attended most immigration coutt hearings scheduled. for-them. [Ellta -

* peticionario/a asisti

mngraczon programadas para él/ella.]

Explam any immigration court hearmgs you missed, why, anid anything you

las audiencias ante el tribunal de inmigracion

i6 a la mayon’a de los audiencias ante: el tribunal ‘de - ..

 did to tiy and fix the mistake. [Explique cualquier audiencia ante. ¢l tribunal de . .+

-inmigracién-a la gue no asistio, el motivo y cualquier medida que haya tomado

© pardintentar subsanar el error.]:

[

'[7 Petitjoner attended at least onc'hnmigratidn court date. [El/La peticionar_fo_/&‘.aéis:ﬁd

'al' menos auna fecha en el mbunal de inmigracion.)

Explam any further detalls you ean’ pm\ude, such as when:you attended.

"'-:':ijﬁlmgraﬁon' court, what happened, and ‘what you expected “would happen-next.

 [Explique cualquier detalle adicional que'paéda proporcionar; tales como cudndo . - -

- asistié al tribunal de inmigracidn, qué suc_édid y qué espe

continuacion.]: B |

N e

14

eraba que ocurriera a . -
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11
v1d

13|

14
15
16

17.
18

)ﬁq Petitioner submitted applications related to their unmlgrahon case 1o 3 S
~ Citizenship and Immigration Services (USCIS) -and/ot: the 1mm1grat1011 court. . -
" [El/Lapeticionario/a presento solicitudes. relaczonadas. con su ga.sq._dg inm zgrjac_:qn
- ante el Servicio de Ciudadania e Inmigracion de los Esradp-s Uni’c?os,(__UgS:CIS) ylo.

el tribunal de inmigracion.] . ._ = L
~ “Explain any further. details you can provide, such as what the apphcations 8

3 were_tor, when you submitted them, what happened aﬂer_:ypu_s__i_.l_b;r_pt‘ted: them,

-whether you attended any interviews forFthem, and what you. expected would .

: nappen next. [Explique cualgmer detalle adicional que pueda proporcionar, tales
© como el propés:to de las solicitudes, cuando Ias presento qué sucedi6 después de _

enviarlas, si asistio a alguna entrevista relaczonada con ellas y qué esperaba que

ocurrzemacommuaczon] T &-PE\L T Oof 'PN- \) \} kS&
oN @c‘é)[acrr 3., 202t aml iy 319'({ .G‘Mcém |

C19l]

20
21

22

24
25
26
27
28

M Petitioner provided ermgratlon authorities with Pet1t10ner 5. home and/or maﬂmg -

: . address. [El/La peticionario/a proporczono a las autorzdade? de mm:grac:on U

~ domicilio y/o direccion postal.] : o

I;I If Petitioner moved to a new home, Peti_t_:ioncr informed imrﬁigx;aj,ioﬁ aﬁthorities of
every new home and/or mailing address. [iS7 el/la Peticionario/a se mudo a un nuevo

domicilio, informé a las autoridades de inmigracién sobre cada nuevo domicilio

15




4

— |

(&8 ]

~3 o

co

10|

12:
13 |
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y)o_ciireccién postal.]

[ If Petitioner moved to a new home, Petitioner informed immigration authorities of

most of the new home and/or mailing addresses. [S7 el/la Peticionario/a se mudo a
un nuevo domicilio, informé a las autoridades de inmigracién sobre la mayoria de

los nuevos domicilios y/o direcciones postales.]

7 ‘Explain any new home and/or "mai-lin_g addresses .you-did not-inform - . .-
* fmrigration authorities abouf,; why, and anything you did to try’ and-fix the mistake. -

|~ [Explique cualquier nuevo domicilio y/o direccion postal sobre el tual no haya .. -

S T R i L T = - e i————— e me e ;1_.____

T informddo a las autoridades de inmigracion, el motivo de ello'y cualguier medida. .

- que haya tomado para intentar subsanar el error.]:

e

4

T0Y|

15

16

17

8l

-
gl
[
27|~
23|

24
25
26
27
28

- [J Petitioner was previously required to weai" an ankle monitor and/or pay a bond to
' .DHS. [Anteriormente, se le éxigid al/a da peticionario/a portar un monitor de
tobillo y/o pagar una fianza aI_ DHS.]

Explain any further.details you can provide, such as when you wore an ankle

. monitor and/or paid a bond. [Explique: cualquier detalle .adicional que pueda

' p?‘bpa'rciona'ﬁj -tal como cudndo llevé un monitor de tobillo y/o pagé una fianza.]:

" S, TR LS

N Lfﬂr

16

9
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M Explain any other ways you know that DHS, ICE, CBP, and/or USCIS was @me

- of your presence in the United States prior to your current dez‘énﬁon,- that you want
the Coyrt fo know. // Explique cualquier otra forma.que usted conozca por la cugl
el 'DHS el ICE, el CBP y/o el USCIS tuvieran conacimiento de su presencia en los -
- BE:UU. con anterioridad a su actual detenc_z'd-n, Y que usted desee que el T ribunal

Lonozca.:

= 46 I 1c]casmg Petmoner andfor a]lovnng Peﬂuoner to remam at liberty, Respondcnts .

necessanly deterrnmed that Petﬂ:loner was not a flight risk.

""-.47 “In re]easmg Petitioner and/or aIlowmg Petmonel to remain at hberty, Respondents .-

‘nécessarily determihed that Petitioner was not a danger to the communily. [Check all boxes g}zgr

apply to you. // Margue todas las casillas que correspondan a usted. ] wm Ths wa s ,

=~ Petlt:[oner has po criminal record (no convictions). in the United States [EI/Za_
peticionario/a no tiene_antecedentes pengie.g___ (sin_condenas) en los L'.s__‘t_qdo._s_' ___
Unidos.) s

[ Petitioner has not been convicted of any crimes since their most recent release ﬁ'oﬁi
immigfaﬁon.custody. [El/La peticionario/a no ha sido condenado/a por- ningin
delito desde su liberacion mds reciente de la custodia de inmigracion.]

MPcﬁtioner has only a minimal criminal record (one or more convictions, but they are
17
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not serious) in | the United States. [EI/LQ peticionario/a tiene vnicamente

antecedentes penales minimos (una o mds condenas, pero estas no son graves) en

los Estados Unidos.]

' Explain, including why your conviction(s) is/are not serious. [Expligue, . -

incluyendo por qué su(s) condena(s) no es/son grave(s).]-

214

- “Petitioner has one or more criminal convic'ti:on(s), which Respondents DHS, ICE,
~and/or ‘CBP knew about. Even though Respondents knew ab,put Petitioner’s
' ériﬁﬁn’al record, they chose not to detain Petitioner. [El/La Eericio_nario/a_cuﬁﬂia

con una o mds condenas penales, de las cuales los Demandados DHS ICE ylo CBP -

reman ‘conocimiento. 4 pesar de que los Desnandados’ conocian los antecedentes -

B penales del Peticionario, optaron por no detenerlo:]

| Explain further. For example, perhaps you hdd a check—m, mterwew, or o

b i_mi:ﬁigration' court at sofe point afier your conviction(s), but ICE dllowed you to

S eriain out of custody. Also explain how much tithe passed between ICE knowing - -
= ‘about ydﬁi‘ conviction and your current detention. [Explique con'mayor detalle. Por' - -
" giemplo, tal vez haya tenido una presentacion de control, und entrevista o ung. -

audiencia ante un tribunal de inmigracién en algin momento posterior a sufs)

condena(s), pero ICE le permitié permanecer fuera de custodia. Explique también

cudnto tiempo transcurrio entre el momento en que ICE tuvo conocimiento de su

condena y su detencion actual.]:

w[/ A

18
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-48. e To the extent Petitioner has any new crlmmal arrests, charges, or conv1ct10ns since-
theu' most recent release from 1mm1g1‘a11011 custody and/or interaction with 1mm1g1‘atmn authonnes )
prior to 'I’etmoner s current detention, those new arrests, (;harges, or convictions do not lndlcate.
Petitioniet is dangerous. See, e.g., Moises V. A. v. Wofford, No. 1:2_'5—@-01#1943K0,' 2026 WL
252237, at *4 (E.D. Cal. Jan. 30 2026) (“Although Res;ibndents assert that Petitioner ha§ been

charged with scveral crimes, the charges 1ema111 pendmg, a.nd Petltloner remains mnocent untll |

prbven guilty. No neutral arbiter has determined that Petltloner isa ﬂight nsk or demger to the .. _
t:emmumty No neutral arbiter has deienmned that circumstances had matena]ly changed_ ~

sufﬁclemly to justify revocation of parole.”); Guzman v. Andrews No. 1: 25—cv-01015-K]:S~SKO

2025 WL 2617256, af *6 (E.D. Cal. Sept. 9, 2025) (to comply with due plocess, a person who .

sust#ins-a convietion while released on conditional liberty is still “entitled to a, determmation asto

whether that violation warrants modification of [their prior] release order); Tinoco v. Noem_, No.

"1'!2Sh;::ir;-0-17621D'C$JDP- (HC), 2025 WL 3567862, at *6 (E.D. Cal. Dec. 14; 2025) (1nisdemea1_;p; § iy
DUI conwctson did not Jjustify re-detention of noncmzen where ‘1o neutral arb1ter E has s

deténmned whether those-facts show that Petitioner is a ﬂlght risk or danger to the commumty‘ 2

smce your maost recent release from nmmgranon custody and/or mteracuon wﬂh :
immigration authorities, but before to your current detention, that you want to

. explain to the court. If you checked this box, explain further, and explain why you

are not dangerous despite the new arrest, charge, or conviction, [Marque esta
casilla si considera que tiene nuevos arrestos, cargos o condenas desde su

liberacion mds reciente de la custodia de inmigracion y/o desde su interaccion con

19

El Checlk this. box if you believe you have any new arrests, chargcs or conwctlons s
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¥

g
1 B las autoridades de inmigracion, pero previa a ST detencidn actual, y que usted —
‘2 desea explicar ante el tribunal. Si ha marcado_esta casilla, proporcione una
3  explicacion detallada y explique por qué no representa un peligro a pesar de la
4 - nueva detencion, cargo o condena.].
5
wy
VL
N g
: : 9. &
10| _-
— :
e 1-2"' [ 550 49, .-'T.l;ﬂ':lé extent Petitioner has aﬁy alleged techn'_icaI violations of Petitioner’s ISAP or
g 'supervmwn conditions since their most recent release fromi: unlmgranon custody and/or interaction
4 with® ummgrahon airthorities prior to Petitioner’s current. detention, “[clourts have repeatedly, .
i éjécted fhe arguiment that ICE can re-detain‘a noncitizen for technical violations ‘without regard .
1o v‘;hether fhat technical violation means thatone is a fli ght rfélﬁ.br'daﬂger.:?” AF,AM v. Albarran,
17 16 25 5051 0499°AMO, 2025 WL 3752190, at *4 (N.D. Cal. Dec. 22, 2025) (collecting cases);
e ig | Tosas™ Nosm 818 1. Supp. 3d 1141, 1152 (ED. Cal. 2025) (alleged: violations. of supervision
*-49 \[conditions did not jl.lStlfy re-defention of noncitizen whers “no neutral atbiter . ;.. has determined
';'ﬁhéiﬁ'ér thiose facts show that Petitioneiis a-flight risk or.-dange‘r to-the community”),. .
il 21 e A Check this box if you believe you have any- tethmca] vmlatlons Of ISAP orother = - .
o 22'-;;} R ""'Supervismn conditions that you want to exPlam to the court.If you checked this
Coogfl T bk, explain further. [Marque esta casilla si considera que ha incurrido en alguna
2| , Siolacién técnica del ISAP.u otras condiciones de supervision que desee explicar.
25 " ante el tribunal. Si ha marcado esta casilla, explique con mayor detalle.]:
26 4
- N [
28 !

20
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|fecha apraximada en que ICE lo arrests ylo volvzo a detener] in (cfcy, state)
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50, 2 For the reasons explained above, Petitioner was neither a flight risk or danger while
Respondents allowed Petitioner to live in the community.

5L Desj:uite Petitioner’s constitutionally protected 1'11terest in their Iiberty and Iaek of

' materlally changed circumstances as to dangerousness. or flight nsk Respondents arrested and

detained Petitioner arrested on (date) @‘SJ 05 i 207% G [escrzba la

. [escriba la czua'ad yel esa‘ado donde fue arresrado]

ic’t‘;é‘.llgufeﬁbtra detalle que desee poner-en :-cenocz'mienro -ta’el T ribunaI .Sz' fue arrestado mientrgs .., .

autoridades de.inmigracion, indiquelo:]: . @v\ M.()..\} DS ‘;Jb‘u;} m XC,E
ﬁlu,m‘ds Aot - o ooy - gese, {\w& SO Jcité\ qoal ‘EM
-'\Jsv\tm “t\ﬂm ‘\C@e\& ™o Jtzo Al Qﬁ?w SRR ERNO CJp(
_[\t:Jce.r %w QIRRST pnk. ‘[‘l«m fook e o —er
lerm St&‘t& Annex. 14 -FLQ Ca lm op. \)‘{c%@lﬂmd\
'\3\«3&. T—C«t’ LW % Y\W\ \%QUQL "H’LQ"I m\/@n

Withev? o Wa rrdwt.

21

© %2, -The facts surrounding Petitioner’s arrest and detention are as follows, [Qe:scrz_be_ G %

| where: you were arrested for your current detention,-_gpj»:thi_zgg the arresting -agents said 1o.you ...~ .. .
{l-about Wfqgfyoaimere being arrested, and any other detqils _lyq‘u_. want the Court to lmow. [f youwere ... . - .- |
-qr#efiégfwkﬁe]appem%wg at caurt, a check-in, or appointment with immigration authorities, state.. ... - ..

{}#hats// Describasel lugar dgnde_ﬂte;zm'éstado en relacidncon su detencign actyal, cualquier cosa - siv. v -

‘que: los: agentes que efectuaron el arrestole hayan dicho sobre. el. motivo de.su detencion, y; .- .. .

comparecia ante un tribunal, acudia-a una pmsem‘ac;én penodzca 0 aszsr;a g una. cgz‘a comlas.. . o
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- 53, Medical conditions [Afecciones médicas]—Check all boxes that apply to you.

[Margue todas las casillas que correspondan a usred]

- O Petitioner has no medical GOI]dltlfmS requiring ongoing care'to' report at this time. -
[El/La peticionario/a no “tiene* condiciones médicas qué requieran atencion. -

continua que reportar en esté momento.] -

[ Petitioner has medical conditions requiring ongoing care to repott at this time.- ... -

' [El/La peficionario/a tiene afectiones médicds que requieren atencion continuay .. . -

que declara en este momento.]

These include [Estas inchiyen]: _

e

gy free et am hl

ge b e Vg

del/de la peticionario/a éstd agravando-sus condiciones médicas.) <
" equipment, difficulty seeifig-a doctor when ficeded; how being detained has made - .

" difidultad para accéder-a medicamentds'o equipos-médicos, dificultad paraver a. -,

L un médico cuando es necesario; como el haber estado- detenido ha-empeorado.sus- . .

afecciones médicas, etc.]:

o

VA

/

22

[ Pétitioner’s detention is miaking théir medical ‘conditions ‘worse: {La defencidn .. - ..
" “Explain how. Foi' example; any difficulty deCessing medication or medical :. - . .- .

| yourmedical conditionis “worse; etc:” [Eﬁcpif@ué_'ﬁé’mé? 'Pd?-":-‘eg}'empfb, ‘cualquier -
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Case 1:26- cv-05188 NW Document 1 Filed 071061'26

54, Pefitioner is being deprived of liberty without permissible justification.

Respondents previously released Petitioner, and/or previously encountered Petitioner and allowed

|| them to:live n the community, upon a determination t-hat‘Petitionsr was neither a ﬂight tisk nor

da:nger ‘to the community to warrant detention. No1hmg material has chang;ed to _]usnfy altermg

that initial determination. Therefore, Pet1t10nel s ongoing detention is not reIated to either of the

‘permissible justifications for civil 1mm1gra_t10n ht:gahon. danger or flight ri s_k._,Petl_tlo_ner songoing -

dctentlon furthers no legitimate government interest. |

Lo BNy TQ the-extent Respondents re-arrested Pet1t10ne1 wnhout any matena] change in
cIrclmlstances, the re-arrest was without new probable cause, n vmlatlon of Petmoner S chrth =,
Amendment right against unreasonable seizures. | L N

C... - Garro Pmchl v. Noem Litigation. and Order of Prehmmary Relzef ) _
o ‘56 Peutloner brmgs to tlle Court” s aitcntzon that Petitioner may be a member of the

; prowsmnal]y oertlﬁed class in Garro .Pmc}z: R Noam 813 F Supp 3d 973 (N D Cal 2025)

CE 5‘?'; Iu October 2025 three plamtlffs ﬁled a comp]amt under the Admlmstratlve _‘
Procedure Act (APA) challengmg DHS 'S new pohcy of Te- detammg plev:[ously released

noncltlzcns w1th0ut matenally changed clrcumstances as 1o dangerousuess or ﬂ;ght rlsk Garro :
Pmchz, No. 5:25-cv-05632-PCP, Dk No. 38 (Class Action Complamt and Amended Peition for

Wﬂt of Haheas Corpus) (N.D. Cal ﬁled Oct 10, 2025) The plaintiffs filed a motton to “stay” the

| challenged pohcy pendmg final judgment on their clalms and a motion for prov1310na1 class

certification. Id at Dkt. No. 48 (Notice of Motion and Motion to Stay Effective Date of Agcncy

Action or Preserve Status or Rights) (N.D. Cal. filed Oct 16, 2025)
58.  On December 19, 2025, the Garro Pinchi court issued an order granting the

23




e

10|
11 Office covets Califsmia from the Oregon border to (and including) Kerm Courity; Hawail; Guam; © <
.' :].’5_‘. : andthe Northern Mariana Islands. Witﬁ.ir'i--(-jeﬁft)mia, the Sao'r'axoento, Stockton, San Jose/Morgan
P
14
gl 61 Gan 6 Pmch: oertlﬁed one subclass: “All members 6fthe Class whose release from = ™
" 17 DHS custody was i will be on ‘bond, condmona] parole, or the1r own reoogmzance under8U.S.C. ™
3 § 1226(a)a11d;’or 8 c FR. § 236.1(c)(8).” Garro Pinchi, 813 F. Supp. 3d at 1010-11. E

18
g 62 £ On the meﬂts Garro Pmchz held that the new re-detention pohcy is hke]y arbifrary

" gy
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plaintiffs’ motions to provisionally gran’_t olass certification and stay agency agtion. Garro Pinchi,

813 F. Supp. 3d at 1039-40.
" 59. - Garro Pinchi certified the following class: “All noncitizens in the jurisdiction of

|the San Francisco ICE Field Office who (1) entered or will enter the United States without
| irispection; (2) have been or will be charged with inadmissibility under 8 U.S.C. § 1182 and have
been ot will be rei‘easéd from DHS custody; and who (3) are in removal proceedings under 8 U.S.C. . -
3 1229&, inoluamg any § 1229a proceedings that have been dismissed where the dismissal is not
 adininistratively ‘final; and (4) are not subject to detention under 8 U.S.C. § 1226(c).” Garro

Pmchz, 813 F Supp 3d at 1010-11.-
"6 Relevant to the class deﬁmtxon, the jurisdiction 6f the San Francisco ICE Field

Hill, Fresno, and Bakersfield sub-field ICE offices are all within the Sari Francisco Area of ~¢ =~
Tées‘péﬁiqi-fﬁiit%? A ‘miap dépicting the geographic the jurisdiction of the San Francisco ICE Field -

Oﬂioe is avaﬁal)le at httns I WWW. ice. govfdochbfabout;’ofﬁoes/erofndﬁeroerldOfﬁces pdf:

-k

20 | and capncmus hecause based on the prehmmary record: Respondents failed fo prov1de areasoned

-'explanat:ton for- their new po‘hoy at the nme of its mplementatlon, a:ny pos’c hioc. rationalization - - -

Respondents prov1ded for the new pohcy was based on legal error; Respondents failed to conslder

1e1eased nonomzens senous rehance interests when 1mp1ementmg the new policy; and

Respondents fazled o adequately consider noncitizens’ proteeted liberty interests when

' 1mp1ementmg the new pohey Garro Pinchi, 813 F. Supp. 3d at 1027.

63. Garr'a Pinchi held that DHS’s new interpretation of 8 U S.C. § 1225 (b)(2) did not

justify the agency’s adoption of the new policy. Garro Pinchi, 813 F. Supp. 3d at 1028-33. The

court held that the new policy was likely unlawful regardless of whether the underlying statutory
24
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S :an‘iel.g-,'ﬂrl__?g £.3d-999, 1008 (9th Cir. 2005) (“The effect of-invalidgting an agency rule is to
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13

141
g -them to- hve m the communlty, necessaﬁly em“alllng a determmatlon that Petltmner was nelther a___' .

R 20| every iddmenal day Petmoner spends in uniawful detentlon subJects them to further Jrrepﬂrable

ey

25

26

27
28

Case 1:26-cv-05188- NW Document 1 Fi[ed_f}?!(;é}_zﬁ F"age 25 of 34*

authority for re-detention was 8 U.S.C. § 1225(b)(2) or § 1226(2), and stayed the policy from
applying to any class member detained under color of eiﬁh'ér statute, /d. at 1037. |
- .64,  Garro Pinchi further concluded that class I_ﬁembers would suffer irreparable harm
without preliminary relief, and that the balance of equities and public interest favared such relief.
GarroPmchl,SIBF Supp. 3d at 1018., b _:_ R B
65, -~ Accordingly, Garro Pinchi granted prehmmary rehef and, stayed Resppndents new

.re_de‘c_er_itlozj policy, éffective immediately. Garro Pinchi, 813 F. Supp. 3d at'1040. The order has

the effect of requiring Respendents to revert to their longstanding prior, policy of ot re-arresting -
-and ;{'e-defcsiinjﬁ'g-_cl'a's's‘members without an indiv-idualiz_ed _.detel;'r_p_in,ation thatl_ﬂ;ere_ are meteﬁauy -

e};aﬁg‘ed';‘c_j;_mimst_ances as to the class member’s dangerousness or flight risk. See Paulsen v, -

_reinstats the_._mle previously-in force.”):

D. Petmaner is Experiencing Irreparable Harm

-_'-'6‘6_';- : Pen‘émner s arrest and detentmn are causmg them ongomg n'reparable harm -

Respondents pxevmusly rel eased Pet1t1one1 andfor prevlously encountered Pentloner and al]owed :

:.danger 1o the cemmumty nor a flight risk to warrant detentlon No maierlal change -
' ko 3' _cmumstances warranted departmg from that previous detennmauon _
-_"-:“= ".'.-:?_-'5'6"? Due 10 Petitioner’s, ongomg detcntlon they are suffcnng ureparable harm and i

hatm! [Debtdo a Ia dez‘enezon continua del/a'e la Pet:cwnano/a e.s'z‘e esra suﬁ‘:endo un dana :

aun dafio zwepamble aun mayor]

8 Petztloner is belng u“rpparably harmed in the follovmng ways (Descnbe speclﬁcally. _
' ‘how your: detentton is harming you. Examples could mclude separatlon ﬁom famlly, 1solat10n ﬂom )

| your ddminumty, inability to work dlfﬁculty practicing your rellglon medlcal condmons that are

worsening, harms to your children or other family members, difficulty commumcatmg with your
lawyer, etc.) [El/La Peticionario/a estd sufriendo un dafio irreparable de las siguientes maneras:

25

i irrepdrabfe y cadea: dz’a adzazonal que el/la Pea‘zcwnarzo/a permanece en derenczon ili zczta Io somete . .
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(Desériba éspecificamente de qué manera su detencion le estd causando perjuicios. Los gjemplos

1
2 ﬁddﬁar’z inchuir la'séparacién de su familia, él aislamiento de su comunidad, la imposibilidad de
" 3|| rabajar, la dificiiltad para practicar su religion, el agravamiento de condiciones médicas,
4 jﬁéﬁ:‘;’ﬂf’cfﬁg'd:su& hijos u otros familiares, la dificultad p_aracom;mfcarse- con-su abogudo,-etc.)]:
| See- Aot
7l .
8
] 9.
| b 8
Vi
12
3

18|

i -

o
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22|
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Gabriel Martinez Bermudez
A#: E6—349-3’73_ )

Answer to question 64:

My name is Gabrlel Martinez Bennudez I am a Mexican citizen, and I was born in .

_———

- Your Honor; since I came to Ametica I just have one goal, and that goal was to provided
everything for my family and take care of them. Unfortunately, on 01/04/2025 I was accused of
sexual harassment, I fought my case from outside for but, on 11/18/2025 I ended up taking a
deal, because [ was so scared to get prison time. I serve 3 months in jail. During the time I was
incarcerated, I decide to invested my time in my rehabilitation. I took Anger Management,

~ AA, and criminal thinking. I was rclcased from jail on 02!15!2026 and I was free until
* 05/05/26 when ICE came to my house to atrested because of my criminal history. I ask fora
warrant but they refuse to show me the warrant.

I don’t believe that I am a'threat to this country. I came to this country to work hard, T~
have a family to support and provide for their needs, I have a beautiful family, waiting for me. I -
was the head of the household and the main financial support they have as far is rent and bills.
My wife and kids have been seeing the psychologist because of the anxiety and strcs_s they are
going through, they’re devastating about my deportation process, all this situation is a torture,

physically-and mentally: for me and my family. America gWe me securl’ﬁ‘j’, a stable financial life - .« -

and the most important a beautiful family.

In addition, please have consideration of my financial situation, and the lack of being
able to speak, read, and understand English, so you can provided me an Attorney. For-future
paper work, Traverse or any motlon and a]l thls process.

This is why, with all my heart I want to ask of you a chance to remain in the United -
States of America, and GRANT my immediately release. Give me an opportunity to.

demonstrate that I can serve society. I accept any condition that is asked of me. 1 am ternfy of o

* that outcome. Th‘alﬂ( you for- your time and compassmn May God bless you.

Date: Q':Z‘! O’L[L LOLE - Sigrl_aturc:»- _
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CLAIN[S FOR RELIEF
FIRST CLAIM FOR RELIEF
V:olatmn of the T I‘ifth Amendment to the United States Consﬂtuhon
“(Procedural Due Process—-—Detentmn)

69, Pet1t1oner repeats and re—a]leges the alleganons contmned in the precedmg

paragraphs of this Petmon as if fully set forth herein. -
70. '~ ‘As part of the hberty protected by the Due Process Clause, Petitioner-has a

'wmghty interest in avoiding re-incar cerat:lcn after Respondents released them from custody
and/or encountei ed them and allowed them to hve in the commumty See Young, 520 U S. at
146-47: Gagnon, 411:U.5. 4t 78 1*82 Morrlssey, 408 U S at 482—83 see also Ortega 415 F.
“||'Supp. 3d at 969—’?0 (holdlng that a noncmzen has a protecfed hberty mterest in remamlng out of

|| custody following an 17’ bond determination).

- 717 Accordingly, “[i]n the context -of‘umnigl‘ﬁtion detention, it is well-settled that -

|| due process requires adequate procedural protections to ensure that the government’s asserted -

justification for physical confinement outweighs the individual’s constitutionally protected
interest in avoiding physical restraint.” Hernandez, 872 F.3d at 990 (cleaned up); Zinermon, 494

U.S. at 127 (explaining that generally, “the Constitution requires some kind of a hearing before

27
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-the State deprives a person cﬁcefty or prgperty.”).-—

'gcvemment hias 1o legitimate interest in detaining Pctltloncl without a hesmng, bond hcarmgs

|are conducted as a matter. of course in immigration proceedings, and Pctmcner s record
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72, In the immigration context, for such hearings to comply with due process, the

-govemmem bears the burden to demonstrate, by clear and convincing evidence, that the

| noncitizen posc's a flight risk or danger to the community. See Singh v. Holder, 638 F.3d 1196,

1203 (9th- Cn‘ 2011); see also Martinez v. Clark, 124 F. 4th 775 785, 786 (9th Cir. 2024).

73,7 ‘Petitioner’s detention without a pre-dcpnva’non hearing violated due process. -

| After deciding to-telease Petitioner from custody and/or encountering Petitioner and allowing

them to live in‘thée community because custody was not required to protect against flight risk or

dangerousness, Respondents detained Petitioner with no notice, no explanation of the

- jusﬁﬁcéticﬂ of their detention, and no opportunity to contest their detention before a neutral

adjudlcator before being taken into custody.

“74. * Petitioner hasa profound personal interest in their liberty. Because Petitioner

rccclvcd 10 prcccdural protections, theisk of erroneous deprivation is high. And the

-~

‘ sufﬁmcnﬂy shows they would not abscond or endanger the commumty bcforc a bcnd hearmg

could be hcld See eg., Jorge MF. v. Wzlkmson No. 21»-cv-01434 JST 2021 WL 783561 at o
*3 CND' Cal Mafr 1, 2021), Vargas v. Jennings, No. 20-cv- 5785 PJH 2020 WL 5074312 at

*3 (N D! Cal Aug 23, 2020) (“[T]he government’s ¢ concem that delay in schcdulmg a hcanng
could exacerbate flight risk or danger is unsubstanuatcd in 11ght of petmoncr S strong famﬂy ties

and his contmucd employment during the pandemic ¢ as an essent;lal agrlcxﬂtura] wcrker )
. SECOND CLAIM FOR REL]EF B
leatmn of the Flfth Amendment to the United States Conshtutmn '
(Substaniive Due Process——Detentmn)

“75.°  Petitioner repeats and re-alleges the al-legatlcns contained in-the preceding

paragraphs of this Petition as if fully set forth herein. | _
76.  The Due Process Clause of the Fifth Amendment protects all “person[s]” from -

deprivation of liberty “without due process of law.” U.S. Const. amend. V. “Freedom from

28
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o , . (Petxﬁaner S Re-Arrest Constitutes an Unreasonable Selzure)

S ] 3 B 804 Only to-the éx éxtent that P’etltmner was re—arrested Petitioner re-alleges'and
.20

22
23

24

25
2
s
| 28

Case 1: 25 -Cv- Q5188 NW Document i Fi[e;i_EJ?!Oﬁ!Z&B_ " “P“age‘BC_) of-34

|| imprisonment—from government cusfody, detention, or other forms of physical restraint—Tlies,

at the heart of the liberty that [the Due Process] Clause prdt_ects.” Zadvydas, 533 U.S, at 690.

| goverhmient’s legitimate goals of ensuring the noncitizen’s appearance during removal .

proceedings and preventing danger to the community. Se_é-id.__

v, 5T - Petitioner is neither a flight rlsk nor a danger to the community. Respondents’
dcteritlon of Petitioner is therefore unjustified and unlawful. Accordmgly, Petl‘uoner is being
detained in violation of the Due Process Clause of the Fifth A.m,enfdme_ut.-_- _
< % ?9 - ‘Moreover, Petitioner’s detention is punitive as it bears no “reasonable relation”
to:aniy Tegitimate government purpose. /d.. (immigraﬁon..djétslgt_iog.is_ eivil and thus ostensibly

-f-‘ﬁbﬁp_u__ijiﬁ\gﬁ in pﬁrposc and effect”). Here, the purpose ofPst_itim_‘._tar’_s d_e;‘_ganj;_io_:_l appears to be

1*nof to a¢ilitate deportation, or to protect against risk of ﬂight or dangerousness, butto ., . -.

inéarééi-‘air;e-'for otherreasons,” Demore, 538 U.S. at 5323 3 (_Kenne_dy, 1., concurring)_.—,namgiy,
o effecmate Respon dents’ unlawful new. policy of detaining mdmduals prevxously 1eleased
andf or encountered and pcrm1tted to live in the commumty, w1thout any matenally changed .

cncumstances to justify detention.

THIRD CLAIM. FOR RELIEF N e i
leatmn of the Fourth Amendment to the Umted States Constltutwn e

mcorporates by reference the paragraphs above and bnngs ’rhls Claun

Al w0 814 7 This Fourth Amendment protects the right Of all persons présent-inithe United -

States fo be free from dnreasonabié seizureis by governerit offcials. Petitioner therefore hds

_ the 1'1ght to be ﬁ'ee from unreasonable seizures.

.82, As acorollary to that right, the Fourth Amendmcnt prohxblts re- arrest on the

same.charge without a material change in circumstances. - .
83, Petitioner was re-arrested on the same charge without:a material change in

circumstances, Petitioner’s re-arrest violated the Fourth Amendment.

29

77: - Immigration detention is constitutionally peﬁm’_ssiblq_only when it furthers the .




| ) __Case 1260\?-0?1818NW | _Deeu_ree_e_t__ 1 ) | I—;il.ed. 6?/()6/26 N Page .3"1“01‘ 34 -
B 1' I T, — — FOURTH €ELAIM: FOR RELIEE . - - —
leatlon of the Administrative Procedure Act/ Unlawful Apphcahon of Stayed Pohcy
2l (Request for Relief Pursuant to Garro Pinchi v: Noen) ...
g .84, ' - Only to the extent that Petitioner is a Garro Pinchiv. Noem class member,
4 Peﬁti(mer' re—'alle'ges- and incorporates by reference the paragraphs above and b__rings this Claim,
:5 " 85. . In Garro Pinchi v, Noem, 813 F. Supp. 3d at 973, the court isseed an or_der on
6 Decémber 19, ZOﬁB..g:'anting preliminary relief pending final adjudication of the class’s claims.
. '7' The-coutt held that Respondents’ new policy of re-detaining people without an individualized
8 détermination of materially changed circumstances is likely unlawﬁll as arbifrary and -
k 9 eajﬁﬁciﬁue; The order stayed the new policy, prohibiting Respondents from re-arresting and re-
| ‘detaining previously released noncitizens Wjﬂiogt an indiyidya;ﬁ__ze.d. determination that
' 11 materially. changed circumstances as to flight risk or dangerousne_s_s werra:et re-.g_ieten_jc_ion, | )

]2 |7 86, Respondents re-arrested and re-detained Petitioner even though Petitioner had no
e 13 risterially changed circumstances as to flight risk or dangerousness to watrantre-detention. -
i 14 | 87" As Petitioner is 2 member of the certifled ela's.svin-Garm Pinchi, ?et_itioner’_s 55
o }‘é i ‘ongoing detention is unlawful and Petitioner is ent;tled to 1mmed1ate release

1 6"- g - Bvery moment that Respondents contmue o detam Petltlonm and depnve them _

17 of their hberty, Respondents woiate the. Adnnmsﬁanve Procedure Act and the court’s binding ;

18 order i m_. Gm_*mdPn_'zehz_._ : s

il S PRAYER FOR RELEEI‘
- _WH.EREFORE Petmoner respeetfully requests that thJs Court '
all . 1) - Assume Jurlsdlctlon over ﬂus matter, L ' |
| 22 2) ' Issue a wr1t of hebeas corpus ordenng Respoudents to mee(hately 1elease =
23 I. el Pet1t10ne1 from custody on the same eondmons fhat governed their hberty pnor o
” L fo Petlt:loner s current detexmon,
25 3) Declare 1hat Petfaonet 3 arrest and ongemg detention Violate the Due Process
2% Clause of the Flﬁh Amendment
- 4) Only to the extent that Petmonel was re-arresied, declare that Petmoner s re-
g arrest violates the Fourth Amendment;
30
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Only to the extent that Pentmner is a G‘arro Pmchz class member, decldre -

. that Petltmner s arrest and ongoing detentmn Vlolate the order grantmg

preliminary relief to the Garro Pinchi clgs_s.;

- “Enjoin Respondents from re-detaining Petitioner absent further order of this . -
- Coutt; or, in the alternative, unless Respondents provide at least 14 days™notice -
: .~-toRetitioner that they will seek a pre—dcg;';i&ati_on.bond hearing ‘before a neuntral’

- ' arbiter at which the government bears the ]':f)"urdenfvof proving, by clearand

.+ - ‘Gonvincing evidence, that Petitioner is a flight:risk or. danger to:the commiunity; °

el 3

.16

Jer|

18

9

_2]

23
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26

27
28

144
9).

8)

- #Order Respondents to return all of _Pcﬁtignérlsspxﬁ,pcr:tsr'fconﬁscate.dduring-the_ir .

»#ydentification, employment aulhor;zatlon dosumeﬂt, medical insurance-cards;

‘money, documents related to any legal proceedmgs and personal effects;

‘Petitioner pendirig these proceedings; and .} -

Si_gn'afu;f: [Firmal

" Pro se Petitioner

31

> Enjoin Respondents from transferring Pe:tl-__t-:lone_r_ outside thls__ District or deporting = -

- Grant such further relief as the Court d_e{gyjs{j-mgp .al_lél proper.. - - i e o Popi =% 4

“.% arrest and processing into detention, incluﬂingbut'ﬂot Timited-to personal ©:--* - "ooo - -

""?' 02.}‘1/02,6 . &OL\OF\E\ ﬂ&r‘uﬂt’% %@WGLBB

'Date [Fechk] i ek Pnhted Namo [Nombre Im&p%eso]
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o5 verdidera y torrécta, a mi leal saber y-en
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- : Declaratwannder Penal of Per'ur :

g Tamin detennon, and 1 placad this petition in the detentmon center 's mail system on

[Estoy detenido/a y coloqué esta peticion en el sistema de correo del centro de detencion el]: [write

| the date/escriba la fecha) _SJ\_] kk& '7. UL

N 2.-- I declare under penalty of peljury that T am the petlt:ioner, Thave 1oad ﬂ'l‘.tS petltxon of R T

' had it read andfor mterpreted to me, and the mfonnatlon in ﬂns pet:ltlon is tmc and oorrect to the best _

of my lmowlcdgc I understand that a false stga.toment of a matenal fact may serve as tho bams for a

{ prosecutlon for. peljury [Declaro, bajo pena de perjurio, que. say el/la perzczonarzo/a que he Ie;do L

':eStajbeﬁoz'én-e& gue me - ha sido leida y/o interpretada—y qite '.Za- gnfommczpn‘_cgnrenida.en lamisma

tender. Compréndo que iia declaracion falsa sobre un

hecko sustancml puea’e servir de base para un proce.s*am:enfo pfor peryurzo Joa

3. I was able to complete ﬂllS dec]aratlon because [Pude complerar esta declaracron .

. ..r

: .pr’ggée]:

"3 T am able to read Enghsh andz’or Spanish, and I could follow the: dﬂecnons in this
 declargtion to fill it out myself [Soy capaz de leer inglés y/o espaitol, y pude ﬂeguzr:'.
las instrucciones de esta declaracién para c‘:ompletaﬂa por mi mismo.]

[&I am not able to complete thxs dcc]aratlon mdependemly, due to language ban‘lcrs_'_
or other accessibility 1ssues Therefore one or more persons ass1sted me: Their foll :
" fame(s) is/are [No puedo. completar e,s'ta declaracion de forma independiente
debido a barreras lmgu:shcas u otros probiema.s de aoces;b;hdad Por lo tanto, ;

0 ma"s personas me han aszsndo Su(s) nombre(s) complero(s) es/son]

Noseo  Bolacezn

una

"

I

i
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1 am executing this declaration at: [check one / marque uno:
Mesa Verde Detention Facility, 425 Golden Stéte Ave, Bakersfield, CA 93301

Ji Golden State Annex, 611 Frontage Road, McFarlﬁnd-,.CA:932—’50-

O California City Detention Facility, 22844 Virgijﬁa Blvd.,_ Ca]ifomia City, CA 93505

O Central Valley An_nex, 254 Taylor Avenue, -McFa_rI;ar-ld,- CA 93250

Respectfully submitted,

[‘)Tc Dl[ 2'014@ Ga\m@\, “‘{n\f—bmz @@rmud@b

- Date [Fechal ¥ e Prifited Name [mebre Tmpreso]

Slgl_laturg [Firma]

~ Pro se Petitioner.
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