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PETITION FOR WRIT OF HABEAS CORPUS PURSUANT TO 28 U.S.C. §2241
INTRODUCTION

1. Petitioner is currently detained by Im]mgratlon and Customs Enforcement (“T CE”) _

at C 3,0\ dg n S—km kq_, )Xm NRA [write the name of the detennon center where you
entro de detencion donde estd detenido] Detention Center.

are detalned / escrzba el nombre del ¢

2, Petitioner has been detained in immigration custody since approximately

m&rd/t Uy, X020

detamed you for your current detention /I escrzba la fecha aproximada en que ICE Io

[write the appréximate date when ICE

arrested and

arvests y detuvo para esta detencidn actual].

3, Prior to Petitioner’s cutrent, ongoing. : detention, Peﬁtioher lived in

Migw  FL feity, state // ciudad, estado donde

its component agencms, including ICE, Customs and Border Patrol (CBP), and/or U.S. Citizenship

and , Immigration Services (USCIS) knew about Petitioner. Rcspondents had prcwously .

encountered Petitioner and had chosen to release Pchtlone_r and_!or allqw them to remain non-

detairied; ipon a determination that Petitioner was neither dangerous nor 2 flight risk.

a ﬂlght rlsk “there has bccu 1o matcnal change in Petltloner s mchw

dangerousncss or flight risk. Petmoner lived a law-abiding life i in the Umted States aud dlhgenﬂy

|| pursued their immigration claims before the agency or in mnmgranon court

5. Despm: the lack of materially changcd mrcumstances as to Petitioner’s

dangerousness or flight risk, Respondents re-arrested Petitioner.

6. Immigration detention is civil. It is permissible for only two reasons: to ensure a

noncitizen’s appearance at immigration hearings and to prevent danger to the community.

Petitioner’s atrest cannot be explained by either justification: Respondents previously determined

that Petitioner is neither dangerous nor a flight risk, and Petitioner’s conduct while free confirmed

Respondents’ determination was correct.
7. The Constitution protects Petitioner, like all noncitizens, from arbitrary
2

'réécho’ﬁ actual]. Respondents Departmcht of Homeland Security (DHS) and/or -

4, Since Respbndents" prior determination that Petitioner was neither dangerous nor-

dual ‘circumstances as to~ S
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deprivations of liberty. The Constitution also guarantees Petitioner due process of law. The
government’s power over immigration is broad, but it “is subject to hﬁportant eeﬁsﬁtutiona.l
limitatiens.-’? Zadvydas v. Davis, 533 U.S. 678, 695 (2001). “Freedom from bodily restraint has
always been at the core of the liberty protected by the Due Process Clause from arbitrary

{ governmental action.” Fqucha v. Louisiana, 504 U.S. 71, 80 (1992).

8. The Fourth Amendment prohibits the re- -arrest of immigrants without a “material

change in circumstance.” Samvza v. Sessions, 280 F. Supp 3d 1168, 1197 (N.D. Cal. 2017) aff'd
sub nom. Saravia for A.H. v. Sessions, 905 F.3d 1137 (9th CII' 2018) For a re- arrest to comport

with the Fowrth Amendment, the government must have new probable e_ause separate from the

probable cause that supported a person’s initial arrest. Jd..

S 9. To the extent that Petitioner was re-arrested, the re-arrest violated the Fourth

Amendment because it was not supported by a new probable cause. :

~10. . Furthermore, Petitioner may be a member of the eertlﬁed class mn Garro Pmch: V.
Neem, 813 F. Supp. 3d 973 (N.D. Cal, 2025). That htlganon cha]]enges DHS’ s new policy of re-
detaining class members despite no change i thejr mdmdual clrcumstances s 1o their
dangerousness or flight. Garro Pinchi found that DHS. adopted that new re-detention p011ey in or

around May 2025, and held the policy is likely w}]awfui under the Administrative Procedure Act

[(APA). Id. at 995-96, 1036. The court granted “Pla;mhﬂs mot:on fo stay. DHS s 1e—detent10n o

policy pendmg ﬁnal resolutxon of their APA claims,” and ‘postpone[d the effective date of the _

re-detention policy within ICE’s San l'ranclseo Area _of Re_sp_onmb_l_hty_ untﬂ__ the entry of a final

_]udgment in this action.” 7d. at 1040.

- 11. -~ To the extent Petitioner is a member of the Garro Pmchz e]ass Relspondents appear
to have re-detained Petitioner in violation of the Garr_o Pmch: order cited above, which remains
in effect Accordingly, Petitioner’s ongoing detentlon is unlawful o

12.  Petitioner’s arrest and detention have eaused them ongomg, meparable harm.
Every additional day Petitioner spends unlawfully detamed subjects them to compounding harm.

13. Petitioner is entitled to immediate release.

14.  Petitioner respectfully requests a writ of habeas corpus ordering the government to
3
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imjﬁediatély- release them from their unlawful detention. To preserve this Court’s jurisdiction,

|| petitionier frther requests an order prohibiting Respondents from transferring them outside the

District or deporting them for the duration of this habeas proceeding. -
' ' JURISDICTION e
15, - Petitioner is detained by Respond_ents at G‘Q\A gn %[‘_{);\‘P_ KVL X

[esériba el nombre del centro de detencidn donde estd dezfem‘de] Detention Center.
“16.  This action arises under the Due Process Clause of the Fifth Amendmentto-the U.S.
Constitition. Jurisdiction is proper under 28 U.S.C. § 1331 (federal question), 28 U.S.C. § 1651

(Ali Wnts Act) 28 U.S.C. §§ 220102 (Declaratory Judgment Act), 28US.C. § 2241 (habeas

Atticle I, § 9 cl. 2 of the U. S Constltl.mon (Suspensmn CIause), and the Due Process

Clause of the Fifth Amendment.
YENUE

unmedlatc physmal eustodlan isin thlS r:hstnet, at least one Respondenf is in thjs dlstrmt, and a

A

tanha] part of the events glvmg rise to the clalms in ﬂns act10n took place in thls dlsrtnct

LT REOUIREMENTSOI‘ SUSC §224
ol 18 " The Cou:t should grant the petmon fo1 wflt of habeas corpus “forthw1th >

Petlt:oner 8 unlawful detentxon constitutes compoundmg and 11'reparabIe harm. 8 U.S.C. § 2243,

: 1'9; " Furthermore, to the extent Petitioner is a member of the Garro Pinchi class, the

legal issues have a]ready been resolved for Garro Pmch: class members

' 20 3 Habeas coxpus is “perhaps the most nnportam writ known to the contitutionial Taw

conﬁnement » Fay V. Noza, 372 U.S. 391, 400 (1963). “The apphcatlon for the writ usurps the
attention and displaces the calendar of the judge or justice -who entertalns it ‘and recéives prompt

action from him within the four corners of the application.” Yong v. IN.S., 208 F.3d 1116, 1120

(9th Cir. 2000) (citation modified).

.' 1“?' " Venue is proper in this dJstmct and division pursuant to 28 U. S. C. §§ 2241(a) and

'_1391(b)(2) and (e)(l) because Petltloner is physmally detamed thhm ﬂ'llS dlsmct Petitioner’s

affordmg as it does a swift and Jmperanve remedy in all cases of ﬂ}egal restramt or
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PARTIES
21. Petmoner isa noncmzen c‘urrently civilly detamed by Respondents.

22 Respondent Warden or Acting Warden of Gﬁ\& w \Il‘t(iL {\m nax

[escriba el nombre del centro de detencion donde estd detemdo] Detention Facility is the Facility

Admmlstrator of the detentlon center where Petitioner is- detamed a pnvate for—proﬁt detention

faclhty that contracts w1th ICE to detain individuals suspected of civil mmugratlon vm]aﬁons N

Respondent Warden or Actmg Warden is Petitloner § 1mmcd1ate physmal custodlan and is sued m' '

their official capac1ty.
23. Respondent Acting or Current Field Office Directot of the San Francisco ICE Field

 Office is responsible for the administration of immigration laws and the execution of immigration

enforcement and detention policy within ICE’s San Francisco Area of Responsibility, including
Petitioner’s detention. Respoﬁdent maintains an ofﬁée and regularly conducts business in this

District. Respondent Acting or Current Field Office Director is élega] custodian of Petitioner and

1| is sued in their official capac1ty

24,  Respondent Actmg or Cutrent Director of ICE is 1esp01151b]e for the admmxstrahon_ o

and enforcement of the unmlgratlon laws of the United States routmely transacts busmess in this

|| District; and is legally responsible for any effort to detain’ a:nd}or remove Petitioner. ICE’S pohcles,
practices, -and procedures, including those relating to the detentlon of immigrants. Respondent'.

1| Acting or Current ICE Director is a legal custodian of -Petitioner and is-sued in their qfﬁcml_-..
| capacity. |

98, Respondent Acting or Current Secretary of DHS has ultimate authority over DHS. . . - }
|| In that capacity and through their agents, Respondent has broad authority overand responsibility

o fofthé-bjﬁratibn ofthe immigration laws; routinely ti'axiéaqts business in this District; and is lcgal'ly

responsible for pursuing any effort to detain and/or temove Petitioner. Respondent Acting or
Current DHS Secretary is a legal custodian of Petitioner anid is sued in their official capacity.
'26.  Respondent Acting or Current Attorney G_éneral of the United States is the most

senior official in the U.S. Department of Justice (DOJ). In that capacity and through their agents,

they are responsible for overseeing the implementation and enforcement of the federal immigration

3
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laws. The Attorney General delegates this respon51b1hty to the Executive Office for Imm1grat10n

Review, which administers the immigration courts and the Board of Immigration Appeals. .

RespOndelmt Acting or Current Attorney General is named in their official capacity.
EXHAUSTION
27.  In habeas claims, exhaustion of administrative remedies is prudential, not

JUI’ISle'ElOIlal Hernavidez v. Sesszons, 872 F

prudential exhaustlon requirement if

pursuit of administrative remedies would be a fumle gesture n‘reparable mjury will resu

3d 976, 988 (9th Cir. 2017). A court may waive the '

“admmlstratwe remedies are inadequate or not efﬁoaomus, ‘

It, or

ceedmgs would be vmd 8 Id (quotmg Lamgv Ashcroﬁ 370 F 3d 994, 1000

(9th Cir. 2004) (citation modified)). Here, exhausuon is not reqmred because no other forum exists

in Wthh Petitioner can raise their claims, exhaustlon would be fitile, there isn

irreparable harm if unable to secure 1mmed1ate Judmal conmderahon of [their] claim.” McCarthy

v. Madigan, 503 U.5. 140, 147 (1992). _
LEGAL BACKGROUND

. '2':8.' o The C OnStlhItIDn estabhshes due process nghts for

rights are both substanuve a.nd procedura

detention.
| 29.  First, the proeedural component of the Due Process Clause

govment from 1mposmg physwal restramts w1thout adequate procedural safeguards

30; Generally,
deprlves a person of liberty or property
even where that freedom is lawfully revocable. See Gagnon V. Scarpelh

jon after releasc on probatlon requxres preudeprlvatlon hea:rmg), Morrzssey v. Brewer,

408 U.S. 471 (1 972) (same, for parole); see also Johnson v. Williford, 682 F.2d 868, 873 (%th Cir.

Iy released on parole would violate due process).

(re-detenti

1982) (returning to prison a person even mistaken

6

0 1equ1rement to

and Pe‘utlones will “suffer i

411 ‘persons’ ‘within the Uzﬁt_edf o

whether their presence ‘here is lawful, unlawful, temporary, Or', >
1. These nghts protect Pehtzoner from arb1trary arrest and‘ e
prohibité the
“the Constltutlon requues some kind of a hearmg befare the State: '

o Zmermonv Burch 494 US. 113 127 (1990) This is soi'f
411US. 778,782 (1973)
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'31. ~ After an initial release from custody on conditions, even a person paroled following

a conviction for a criminal offense for which they may lawfully have remained incarcerated has a

protected liberty interest in that conditional release. Morrissey, 408 U.S. at 482. As the Supreme

Court recognized, “[tjhe parolee has relied on at least an iJﬁplicit promise that parole will be

| vevoked only if he fails to live up to the parole conditions.” Id. “By whatever name, the liberty is -

valuable and must be seen within the protection of the [Constitution],” 1d.
- This reasoning applies with equal if not greater force to people subject to civil

immigration detention authority, like Petitioner. 'Noneiti_zens-liyiug in the United States like

Petitioner have a-protected liberty interest in their ongoing freedom from confinement, regardless

of their-immigration status. See Zadvydas, 533 U.S. at 690And, “[gliven the ci,vil.context [of

{immigration detention], [their].liberty interest is arguably greater than the inferest of parolees.”

Ortegav. Bonnar,415F. Supp. 3d 963, 970-(N .D. Cal. 2019); see also Vilela v. Robbins, No. 1:25-

cv-01393-KES-HBK (HC), 2025 WL3101334, at *6 n.5 (E.D. Cal. Nov. 6, 2025).

.33, Seeond, “[t]he touchs-tehe of due process is profection of the individual against
arbitrary action of government,” Wolﬁ' . McDonnell, 41_8_.U.S. 539, 558 (1974), including “til@- -
exercise of power without any reasonable jusﬁﬁcation 111 the service-of a legitimate government
objective,” Cnty. of Sacramenro v. Lewis, 523 U.S. 833 8‘46 (1998): |

i34~ These protect:tons extend to noncmzens facmg detention, as. “[ijn our somety

'11bei'Ey 1§ the Tiotin; and detentmn prior to trial or w1thoui tnal is the carefully limited exceptlon

United ' States v. SaZerna, 481 U.S. 739, 755 (1987) Accordingly, “[flreedom from

'nnpﬂSomnent-—ﬁ'om govemment custody, detention, or other forms of physical restramt—hes

at the heatt of the liberty that [the Due Process] Clause protects » Zadvydas, 533-U.S. at 690.

.35, - Substantive due process fhus requlres that all forms of civil detentlon—meludmg- 8

immigration detenuon——bear a ‘ﬁeasonable relation” to a non-punitive purpose. See- Jackson v.

Indiana, 406 U.S. 715, 738 (1972) The Supreme Cmu't has recognized only two permissible
non-punitive purposes for immigration detentlon. ensuring a noncitizen’s appearance at .
immigration proceedings and preventing danger to the coﬁnnunity. Zadvydas, 533 U.S. at 690-

92; see also Demore v. Kim, 538 U.S.510 at 519-20, 527-28, 31 (2003).
7
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officers, from re

a'geﬂts semme'mjﬂlonfy),

"9 1imits apply equally to'seizures iti criminal and civil mmgfaﬁon context). -

STATEMENT OF EQGTS S e, 3R

Perm‘rted To Live in fhe Community, WzrkoutAny :Materially Changed Circumstances’

Respondents authorﬂy to detain or release nonclt:lzens pendmg remioval proceeding

1:

noﬂclﬁZen is ﬁeﬂh

cowR G T owcle e et

)‘br/i H v Sesszans, 905 F.3d 1137 (9th Cir. 2018)
38, " Moreover,

requ1rement of probable cause.

Oﬁlj;- .éﬁér; making

genemﬂy Garro Pmck:, 813 F. Supp. 3d at 99495,
40.  Inthe second Trump administration, that changed Respondents began arresting and

detaining noncitizens who had been previously released or whom Respondents had previously

out first making any individualized determination of
8

permitted to live in the community, with

-atresting people who have been previolislygarrested _ahsent a’ ngw: intervening

""" ﬂ}e authonty to arrest is always sab_}ect t¢ the Fourth Amendment’s”

an individualized determination that. the nonéitizen’s “circuriistances had-

- 36" Finally, the Fourth Amendment prohibits law enforcement, including immigration

cause, Saravia, 280 F. Supp. at 1196. Immigration authorities may not conduet re-arrests without - .-
| riew probable cauisé so’as to avoid “harassment by contimi:a}-'rearrasts.?’-Um‘re‘d States v..Holmes, . -
452> F:2d- 249; 261 (7th Cir. 1971) (Stevens, I.) (pfojlﬁ-b‘i{iﬁg“--:re.—mest-:—,wiﬂmut ¢hange .in. - - .. .-
i1 crifuinal context); see also US. » -Bngﬁénf;ﬂance,-; 422 U.S-873; 884 (1975) . -
(applymg Fo’urth Amendment principles from cnmmal coxatext to “limit” scope-of immigration. - . .
Gonzalez v, ICE, 975 F.3d 788, 81'?(9!:11011 +2020){(Fourth Amendment - -

U377 The Immsgrat[on and Nationality Act’ a11d finplementing ‘regulatiohs “govern - :

g Reléase'is -

available’ Dnly after an nnmlglatlon ‘agent or mmgratlon Judge (IJ) firkt" détermines that'a
era ﬂlght mk nor a danger to the commmty See eg,8CFR §§r21‘2 S(b),';_ ¥ B L
236. l(c)(S) 1236. 1(0)(8) SUSC § 1226(0)(4) Mai'rer‘ofSugay, 17T & N: Dec? 637, 640 (BIA e
1981) Samvmv Sess;ons, 280 F. Supp. 3d 1168 1176 (N D Cal. 2017) aff’d sub nom. Samv:a' B 27

39 - “For more than 40 years, Respendents practlce Was to axrest' and detain noncmzens e

who had been releaséd or whom Respondents had preVIOU‘S_lY dllowed to Tive in the community,

'n:iater-*ia]ly chaﬁged such that the noncitizen posed a flight ik or danger to the public. See
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changed circumstances. Many of these arrests occurred without notice, after noncitizens appeared

for removal proceedings at immigration courthouses, check-ins with ICE or ICE’s Intensive

Supervision Appearance Program (ISAP),. or scheduled immigration-related. interviews. See

4 || generally Garro Pinchi, 813 F. Supp. 3d at 996.

. 41 - Dozens, ifnot hundreds, of federal courts m Ca,hforma have found these arrests and_:
detentions-ate, or likely are, unconstitutional; See, e.g., RA.NO v. Wofford, 820.F, Supp. 3d 1094,
1105 (5.D. Cal: 2026) (E.D. Cel. Jan. 6, 2026); Huang v. Albarran, 818 F. Sypp, 34 1154, 1166
|(E.D. Cal. 2026); Meneses v. Santacruz, 811 F. Sup;p -3d 1158, 1163, (C-I'J" Cal. 2625)-
Kham‘onova v, Albarran, No, 3:26- CV—01362-JSC 2026, WL 531441 at *4 (N D. Ca] Feb 25 o
2026); E.E.QO.H. v. Noem, No. 1:26- CV- 01266—JLT—SAB 2026WL 850363 at *5(ED.Cal. Mar.. . ., |
26; 2026) repart and r‘ecommendatzon adopred No. 1:26+ CV-01266 JLT SAB 2026 WL 967670 s v -— |

(ED Cal Apr 9 -2026). This district has heen ﬂooded Wlth such challengcs, and _}Udgcs have
overwhclmmgly conrcluded that Respondents new practlce of arre,st:mg and detammg mdlvlduals
\mﬂmut an’ individualized determmatlon of matenally changed cncumstances wu]ates the

Consututlon dIld the ]aw

B, Respondents Arrest and Dpram Petxtmner Despzte No Matma! Ckange m .' ’
Circumstances to Justify Arrest or Defentmn : :

.42,  Petitioner last entered the United States, onfarouud _\’u \\4 - .'L(m?,-

[esctiba el mes y el afio en gue ingresé a los Estados Umdos mds reczem‘emenre ]

« . [Checkthe box that applies toyou. / Margike la casilla que co_mg.sponda a .;z{_caso,]:

'.-_'Bf-_}f’etitioncr entered the United States without inspection by immigration agents.

|EWLa peticionariola ingresé a los E;éftaé’ds Um’éiqs sin ser inspeccionado por - =

agerites de mm:grac:on antes. de zngresar ] e
: '+ [ Petitioner entered the United States at a port of entry, such as an airport or a border
- checkpoint, and an immigration agent permitted Petitioner to physically enter the
‘country. [El/La pericz'onario/a ingresé a los Estados Unidos por un puerto de
entrada, tal como un aeropuerto o un puesto de control fronterizo, y un agente de

inmigracién le permitié ingresar fisicamente al pais.]




44 Petitioner settled into life in the United States. [El/La peticionario/a se instald en -

la vida en los Estados Unidos.)
" Check all boxes that apply to you /! Marque todas las casillas que correspondan a usted: .

10

e 1‘_1 Bl o
& )

14

17
o B
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20
21
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‘ N Petitioner rented or owned a home. [El/La peticionario/a alquilaba o era -

propietario/a de una vivienda.)

| E'K Petitioner lived with their family or other loved ones. {El/La peticionario/a vivia

con su_familia u otros seres queridos.]

* [ Petitioner joined a religious’ community, ‘such &s a church, temple, :or mosque.

[El/La peticionario/a se unié'a una. comunidad religiosa; tal como:una iglesia, un._ . .. - -

templo o unamezquita]

ﬁ Petitioner worked regularly to provide lfér.-;'themselves-. |El/La- peticionario/a - :. - : -

trabajaba regularmente para mantenersed simismo.)’

" Describe any

historia laboral mientras vesidia en los EE UU, = 'QDY-\S ‘\CMQ—QB«\: :

23l

- ¥ Petitioner enrolled them

K- Petitioner bought er leased a car. [El/La peticionario/a comprd o arrendé un .

. automovil:] -
K Petitioner lived with an

peticionario/a convivié con su hijo (menor de 18 afios) y cuidd de_é{/e!la.] i,

il Petitioner cnrolled their child (under 18 years old) in daycare or school. [EllLa

peticionario/a inscribid asu hijo/a (menor de 18 afios) en una guarderia o escuela.]

selves in school or other classes. [El/La peticionario/a se

inscribié en la escuela u otras clases.]

X Petitioner volmnteered regularly in the community. [El/La peticionario/a se ofrecia

10

work history while living in the U.S. // Describa cualquier

d cared for their child (under 18 years old). [EVLa
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regularmente como voluntario/a en la comunidad.]

O Petitioner applied for immigration benefits, such as (circle all that apply) [El/La

peticionario/a solicité beneficios de inmigracidn,. tales como (encierre en un
circulo todos los que corgfgspondan)_] withholding, protection under- the
Convention Against Torture (CAT), Special Immigrant Juvenile Status (SIJS),
Temporary Protected Status (TPS), U-visa, T-visa, family-based petition. |

" Add any other immigration benefits you applied for. // Agregue cualguzer

A

‘i &DO\LQ&\ @a? A’S‘U\MM D _’)-D\q \QQ‘L &.S-'Uu-
'Otm\wwx o \f\mm, o O@;('mx‘\’ “E) woor \;lu\ou\\u, on

"‘C\m US _unkr\ 9,030

L1 Explain any other ways you. anaVar your loved ones settled into hfe in the Umred

' "Szare.s' thar you want the Court to lmow // Explique. cualquier otra forma en gue_

o usfed‘ y/o sus seres queridos se adap!aron a la vida en los EE. UU. gw desee. poner

en conocimiento del Tribunal.: ch.-z, e d\g@ e, ‘&'

S’ku«‘jﬁ \mbf\U‘m \'\mml 'F(n Om\:\cluL vl m\mb:\ %%\s |

< vato\LL& *hs Qﬂmx\ t(;nr. ESL. QL&SS,LY N\d

\L\sw% "'\(\*\i AMRQ&W (\Jﬁ?&.\m

45, R'espc')-ﬁdents knew Peﬁt.iciq.ae-:‘r_. was p;‘__es_éﬁt in the ; Un_ited_ States and aﬂ;):\_?;ged
Petitioner to re_ma;'n at liberty. [Los demandados sabian que el/la ;Peﬁ'cz'qnarz'q/a se enconrraéa
presente en los Estadps Unidos y permitieron que permaneciera en libertad.] - o

Check all boxes below that apply to you, and fill in any additional information. [Marque

todas las casillas siguientes que correspondan a su caso y complete cualquier informacion

11
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" adicional.]

[J Pétitioner was previously arrested and detained by immigration agents (whether for .
" a short or long time) and then released (for example: on bond, parole, own
- recognizance, etc.). [EVLa peticionario/a fue arrestado y detenido previamente por

agentes de inmigracién (ya sea por-un periodo corto o largo) -y posteriormente

" puésto en libertad (por ejemplo: bajo fianza, libertad condicional, bajo su propia . - . '

palabra, etc).]
" Explain any further details you t:an provide, such as when you were

- previously arrested/detained and released, under what law/authority you were
released, and any-other-details you know' or can remember. [Explique cualquier
detalle adicional que pueda proporcfonar, tales como cudndo fiee_ e
arrestado/detenido y puesto en libertad anteriormente, bajo quéley o autoridad fue

F puesto en libertad, 3 cualquier otro detalle que conozca o puedarecordar.]: |

N/ &

(

" [ Petitioner was required fo check-in with ICE and/or ISAP, and attended o/l ICE

-~ and/or ISAP check-ins scheduled for them. [Se requirié que el/la peticionario/ase

- prresentara-ante ICE ylo ISAP, y asistié a todas las presenrac_g’qz;e:s'. ante ICE ylo

ISAP _progmmadas paraéllella] -
Explain any further -details you can provide, such as when you attended
. check-ins; who you spoke to, and what happened at the check-ins. [Expligue E
" cualquier detalle adicional que pueda proporcionar, tales como cudndo asistio a

los controles, con quién hablé y qué sucedié durante los mismos.]: - - -

N)/ A

12
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N

[+

O Petitioner attended zost ICE and/or ISAP check-ins scheduled for them. [Ella
. peticionariofa asistié a la-mayoria del Ias presem‘acfonqs_. ante ICE ylo ISAP
programadas para élfella.]
- Explain any check-ins you missed, why, and anything you did to try and ﬁx S
the _llllstal_c_e. [Explica cualquier registro de ;ent?;ada que ba}gq,s*_qf;z;z‘;do, eI motivo -

.. cualquier medida que hayas tomado para intentar corregirelerror.]: .

N

[

[] Petitioner attended at least one ICE and;f or -I:S.AP cheék-ins ‘sch_é.dulled fof tﬁém.

[EI/Za pericionario/a asistio a al _menos_:;;zc:; de las citas de regisiro programadas .

conICEy/oJSAP] - RO g g
~~ Explain any check-ms you mjssed, why, and anyﬂnmg you dld to try and ﬁx .-
- the mistake. [Explica cualquier regwrro de enrrada que hayas ommdo, el monvo ¥..

_cualquier medida que hayas tomado para intentar corregir e! error.]i ..

W[p

13
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v oo ~--.i_c:-\

[E':Peti'tibner attended every immigration court hearing scheduled for them. [El/La

" peticionario/a asistié a todas las audiencias ante -l tribunal de inmigracion

programadas para dl/ella.]

' TT Petiticher attended most immiigration court hearings scheduled for them. [EVLa

peticionario/a asistié a la mayoria de las audiencias ante el tribunal de

inmigracion programadds para él/ella.]
‘Explain any immigration court hearings you missed, why, and anything you
" "did o fry and fix the mistake. [Explique cualquier audiencia ante el tribunal de

* inmmigracion a la que no asistié, el motivo y cualquier medida que.haya tomado

- para intentar subsanar el error.]:

NfA-

[

' Pekitioner attended at least one immigration court date. [E/La peticionario/a asistio

ol menos a una fecha en el tribunal de inmigracion.]

<" 'Bxplain any further details you can provide, such as when you attended
*‘immigration court, what happened, and -what you expected would happen next. -
" [Explique cualquier detalle adicional que_ﬁméda proporcionar, tales como cudndo

asistié al tribunal de inmigracion, qué sucedié y qué esperaba que ocurriera.a

continudcion. | : : |

N /A

14
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.0 Petitioner submitted applications related to their imxrﬁgra_tip;:g_ case to US. .
Citizenship and Immigration Services (USCIS) and/or the immigration court.
[El/La peticionario/a presento solicitudes, r_elacz'onadas'. COon Su __cq.s_é_dg inmigracion.

- anl‘é el Servicio de Ciudadania e Inmigracidn de los Esrado;g er&_f@‘o;s_'. (USCIS) ylo -
el tribunal de inmigracion.]. . e

Explain any further details you caﬁ-_provide, such aawhat _the gppl_ica-ti__qns_ e
whether.you. ,attended any iterviews _f_q_r_ them, and what you_ expgctgd w_ouldr
“happen next. [Explique cuafqmer a'etaile adicional que pueda proporcionar, tales
como eZ pmpos:ro de las solicitudes, cuando las presento qué sucedza despues de

' envzarz'as si asistid a alguna entrevista relacmnada con ellas ¥ que esperaba que

e o OCUl ‘viera a commuaczon] T Su‘h\mv‘c-k'u;\ O h\&‘ | \.\: wA

Ox\nﬁ)\& t;::é@ on.. On AO\Q ‘ \.‘S &-IOC\X W | Qm%S‘S

‘i?m‘\c e, \)SQ—S.S c:\‘mﬂ, L O O@,rw{ o b\mrK

_\n,gjm,\\& T N 'DS s&_ﬁs\\ 'i,oy’)

21

e 1288

25
26

27
28

2.5 | R

: % Petitioner provided immigration authori_ﬁe;s: with Petitioner’s ._l;op’:_gg__l éi;dl()-r @ai_ling =
- -address. [El/La peticionario/a proporc_;__'qmﬁf a las aur_orz'da__de_.g__d_g__;'.rizm_z'_gmcli_érz_ su
domicilio y/o direccidn posial.) | | :
[J If Petitioner moved to a new home, Petitioner informed immigration authorities of
every new home and/or mailing address. [Si el/la Peticionario/a se mudé6 a un nuevé

domicilio, informé a las autoridades de inmigracion sobre cada nuevo domicilio

15
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y/o direccidn postal.]
[] If Petitioner moved to a new home, Petitioner informed immigration authorities of

" miost of the new home and/or mailing addresses. [Si el/la Peticionario/a se mudo a.

un nuevo domicilio, informé a las autoridades de inmigracion sobre la mayoria de.

los nuevos domicilios y/o direcciones postalés] -

Expla.m any new home and/or mailing addresses you did not inform -

" immigtation authorities about, why; and anything you did to try and fix the mistake. * -

[Expligue cualquier nuevo domicilio yio direccion postal sobre el cual no haya;’-'

infbrmado a lgs autoridades de inmigracién, el motivo de ello y cualquier medida,

que haya tomado para intentar subsanar el error.:

e

(

%‘Pentmner was previously required to wear an ankle momtor and/or pay a bond.to*:

'DHS. [4nteriormente, se-le exigio al/a la peticionario/a portar un monitor de.:

tobillo Yo pagar una fianza.al DHS.]

: "Expla—in any further details you can provide, such as when you wore an ankle. -

- monitor ‘and/or. paid a bond. [Expligue cualguier.detalle adicional que pufgda

proporcmnar, tal como cudndo llevé un monitor de‘tobillo ylo pagé una fianza.l:

T ey Grosked Yoy NCE ow - L O o 'ﬁ glew T

o bond - op $ 5,000,

16
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O Explain any other ways you know that DHS, ICE, CBP, and/or USCIS was aware

.of your presence in the United States prior to your current deténh_‘qn, that you want

- the Court to know. // Explique cualquier otra Jforma que usted conozea por la éual

- - el DHS, el ICE, el CBP y/o ¢l US CIS tuvx;'eran conocimiento de supresencia en los

" EE. UU. con anterioridad asu actual detencion, ¥ que usted desee que el Tribunal -

conozea.: . : TN, -

\%\ S Weows Ahed £ Gor in th Vwitd ok

e Y o o .1_—&3‘& &¢m‘s:{f _on ’7\_,0\_"[

F 46, In releasmg Petlhoner andfor allowmg Petltloncr to remain at hberty, Rcspondents

necessanly determined that Petitioner was not a flight r nsk

et _--'47 “In releasing Petitioner and/or allowing Petltloner to remain at hberty, Respondems

apply to you. // Marque todas las casillas que corvespondan a usted.]:

B Petitioner has.no criminal record (no convictions) in the Umted States [EZALa_
 peticionario/a no liene. antecedentes penales (sin condenas) en los Estados
Unidos.]
[ Petitioner has not been convicted of any crimes since their most recent rélease ﬁ'o.m
immigration custody. [El/La peticionario/a no ha sido condenadola por.'. nfngﬂn
delito desde su liberacion mds reciente de la custodia de inmigracion.]

X Petitioner has only a minimal criminal record (one or more convictions, but they are

17
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_not serious) in the United States. [El/lLa peticionario/a. tiene unicamente

 antecedentes penales minimos (una o mas condenas, pero estas no son graves) en

los Estados Unidos.]
' 'Explain, including why your conviction(s) is/are not serious. [Expligue, -

- incluyendo por gué su(s) condena(s) no es/son grave(s).]: T \\@bL \oeev

' muﬁt.i X Ximes b 'ﬁ\l Yitt tiwe  wes on P00 umr :
'A.-‘Cu‘u-m with  as  Wounse 4 the  Seond  owe  wed on 2068 ..

@r t‘.‘mum& Lot w0 Voense Jmo » ﬁm& _HNL "\’ufﬂl one
otk m*mh& on A0\ Cor Sraha-[awu O Wroﬁ-ﬁ tote, @l\\

..J(\\\_vb 9 w&}%{g A Y\r\,LS C\L Mo nolS .

[1° Petitioner has one or more criminal conviction(s), which Respondents DHS, ICE,

“and/or CBP knew about. BEven though Respondents knew about Petitionet’s

criminal record, they chose rof to detain Petitioner. [El/La Peticionario/a cuenta

& o "ﬁ:;a o mds condenas penales, de las cuales los Demandados DHS, ICE ylo CBP -
“bonian eonocimienio. A pesar de que los Dermandados conoctan los antecedentes

penales del Peticionario, optaron por no detenerlo.]

“Explain further.-For example, perhaps you had a check-in; interview,or -« .

_ iﬁiiﬁfgfation court at some point after your conviction(s), but ICE allowed you fo

" remaiii ‘out of custody. Also explain how much time passed between ICE knowing
** gbout your conviction and your current detention. [Explique con'mayor detalle. Por .
““gjemplo, tal vez haya tenido una presentacion de control, una entrevista o una
' audiencia ante un iribunaf de inmigracién en algin momento posterior d su(s)
condena(s), pero ICE le permitio permanecer fuera de custodia. Explique también

cudnto tiempo transcurrid entre el momento en que ICE tuvo conocimiento de su

condena y su detencion actual.}:

18
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' 9

N/ A

L

48. To the extent Petmoner has any new emnmal arrests, charges, or convictions since-
their most recent release from immigration custody and/or inter: aetlon with unrmgratlon authonnes
prior to Petitioner’s current detentlon, those new arrests, Ieharg_es, or convictions do not indicate
Petitioner is dangerous. See, e.g., Moises V. A v Weﬁorcf | No. 1'25-0V—01419—SK0 2026 WL.
252237 at *4 (E.D.-Cal. Jan. 30, 2026) (“Although Respondents assert that Petitioner has been
charged w1th seve1a1 crimes, the charges remain pendmg, and Petmonel remains mnocent u11t11

proven guilty. No neutral arbiter has determined that Petmoner is a ﬂlght I‘lSk or danger to the_

suﬂ_ieientl_y to justify revocation of parole.”); Guzman v. Andrews, No. 1:25-93{—91.0_1 5-KES-SKO,
2025 WL 2617256, at *6 (E.D. Cal. Sept. 9, 2025) (to_comply w1th due P?O,?éﬁﬁa a person who
sustains a cqmg_ieﬁ_c’m while released on eonditio;ral liberty is still -“eﬁtiﬂed to a determination as to
whether that violation warrants modification of [their pnfos] release order”); _Tiz_?_g:cq_.f, ]_Yaem_,__I}Ie, _

1 '25—ev-01762-DC=iDP (HC), 2025 WL 3567862, at *6 (E.D. Cal-. Dec.. 14,1202_5},(n11:sde11}ea;}or_
DUI conviction. did not justify re- detentlon of noncmzen where no neutral arblter 5 _has_
detemlmed whether those facts show that Petitioner is a flight nsk or dangel 1o the eommumty”)

EI Check this- box if you_be]_leve-._you have any new arrests, charges, ..‘?F__CHQ’J}F?‘_","IOPS.: o

since your most recent release from immigration custody and/or interaction with

immigration authorities, but before to your current detention, that you want fo

_ explain to the court. If you checked this box, explain further, and explain why you

are not dangerous despite the new arrest, charge, or conviction. [Marque esta
casilla si considera que tiene nuevos arrestos, cargos o condenas desde su

liberacién mds veciente de la custodia de inmigracion y/o desde su interaccion con

19
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4
4

las autoridades de inmigracién, pero previa a su detencién actyal, y que usted

desea explicar ante el tribunal. Si ha marcado esta_casilla, proporcione una

explicacién detallada y explique por qué no representa un peligro a pesar de la

nueva detencion, cargo o condena.]: _

N

49,  To the extent Petitioner has any alleged technical violations of Petitioner’s ISAP or
supervision conditions since their most recent release from immigration custody and/or interaction
with immigration authorities prior to Petitioner’s current detention; “[c]ourts Have repeatedly
rejected the argument that ICE can re-detain a noncitizen for technical violations ‘without regard.
to whether that technical violation means that one is a flight msk o'rdaiﬂger; " 4. F.A.M v. Albarran,

No. 25-cv-10492-AMO, 2025 WL 3752190, at *4 (N.D. Cal. Dec, 22, 2025) (collecting cases);

Tingéo v. Noem, 818 F. Supp. 3d 1141, 1152 (E.D. Cal.‘-2025) (alleged violations of supervision -

conditions did not jusﬁf)r're-detention of noncitizen where “n6 neutral arbiter . . . has determined
whethier those facts show that Petitioner is a:flight risk or danger to the community™).

"0 Check this box if you believe you have any technical violations of ISAP or other

“supetvision conditions that you want to explain to-the court. If you checked this
‘box, explain furthér. [Marque e;‘ta-casil!a-sf considera que ha incurrido en alguna
violacion técnica del ISAP u otras cordiciones de supervision que desee explicar

ante el tribunal. Si ha marcadp esta casilla, explique con mayor detalle.]: !

'MI/[; _

20
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Nfﬂ

50.  Forthe reasons explained above, Petiﬁone_:r was neither a flight risk or danger while
Respondents allowed Petitioner to live in the community. | |

51.  Despite Petitioner’s constitﬁtionally protectf;d- interest in their liberty and lack of
matenally changed circumstances as to dangerousness.or flight risk, Respondents arrested and

detained Petitioner-arrested on (date) A&rc\/\ '1-(9 2026 : [eseriba la

Jecha aproximada en que ICE lo arrestd y lo volvié a detener] in (city, state)

; 'ML_O\ YN. g FL « . [escribala ciudady el estado donde fue arrestqdo]. .

52.  The facts surrounding Petitioner’s arrest and detention are as follows. [Describe
where you were arrested jor your current detention, anxth;'ﬂg the arresting agents said 10 you -
about why you were being arrested, and any other details you want the Court to know. If you were
arrested while appearing at court, a check-in, -or appointment with immigration authorities, state
that. /( .Dgscriba el lugar donde file arrésrado en relacion con su getencio"n .acf;{gi, cualquier cosa
que los agentes. que efectuaron el arresto le hayan dicho sobre el motivo de su detencion, y
cualquier ofro detalle que desee poner en conocimiento -deZ T riburzal Si fue arrestado mientras .
comparecia ante un tribunal, acudia a una presenmczon periddica o asistiq a una cita con las

autorzdades de mngmcrdn indiquelo.]: _ g@_@ \t\‘\’%c&d W‘P

21
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Answer for question 52:
- Your Honor; I want to apologized for all the mistakes I have committed in the past. On.

January 29, 2026. the Sheriff Department arrested me because I was talking with a girl
on SNAPCHAT, and all the situation was a misunderstanding, The Sheriff accused me of

- golicited a prostitute, which is a misdemeanor offense, I accept my responsibility plead

guilty, because I'was scared to get a higher sentence, I serve 7 weeks in county. When I
- got release the Shetiff Department turn me in to ICE. Consequently ICE came to pick

.. me upto RE-DETAINED ME without any pending warrant, I asked the ICE officers

- for a warrant and they told that they don’t have to show me anything.
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53, Medical conditions [4fecciones médicas]—Check all boxes that. apply to. you.

[Marque todas las casillas que correspondan a usted.).
E Petitioner has no medical co_ﬁditioné requiring ongoing care to report at this time.
[El/La peticionario/a 1o siene condiciones médicas que requieran atencion
continua que reportar en este momento.]
MPeﬁtioner has medical conditions requiring -ongoing care to repoit at this time.
[El/La pez‘z‘cio}mrio/a tiene afecciones médicas que requieren atencion continua y

que declara en este momento.]

These include [Estas incluyen]: .

w/lﬁf
[

2 B '}%Petitioner’s detention is making their medical conditions WOrse.: [La detencion
' del/de la peticionario/a estd agravando sus condiciones médicas.)
- - - Bxplain how. For example, any difficulty accessing medication or medical

equipment, difficulty seeing-a doctor when néeded, how being de sined has made

your medical conditions . Worse, etc. [Explique como. Por ejeinplo, “cualquier
- dificiiltad para acceder a medicamentos o equipos médicos, dificultad para ver @ -

un médico cuando es necesario; como el haber.estado detenido ‘ha empeorado sus

afecciones médicas, etc.]: _ :

A) LA
f

22
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4 Petitioner is being deprived of liberty without permissible . justification.
Respondents previously released Petitioner, and/or previously encountered Petitioner and allowed
them to.live in the community, upon a determination that Petitioner was neither a flight risk nor .

danger to the community to warrant detention. Nothing material has changed to. justify altering

that initial determination. Therefore, Petrtroner s ongoing detention is not related to either of the

permissible justifications for civil immigration litigation: danger or flight nsk Petitioner’s-ongoing
detention furthers no legitimate government interest.
. 55. . To the extent Respondents re-arrested ;Eetitiorier without any material change in

circumstances, the re—'arrest_ was without new _probable cause, in violation of Petitioner’s Fourth

Amendmentnght against unreasonable selzures. % 1w e g L .

C.  Garro Pmchl v. Noem ngatwn and Order of Prehmmm y Relief.

36. Petltloner brmgs to the Court’s attentlon that Petitioner may. be a member of the .
prowsronally eertrﬁed class in Garro Pinchi v. Noem, 813 F Supp. 3d 973 (N D. Ca] 2025)
57. October 2025 three plamtlffs filed a complamt under the Adrmmstratrve o

Procedure Act (APA) ehallengmg DHS’s new pohey of re—detannng prevrously released__

nonemzens mthout matenally changed c:rcumstences as to dangel ousness or ﬂrght risk. Garro_
Pmchz, No, 5 25—cv-05632 PCP Dkt. No. 38 (Class Actlon Complaint a.nd Amended Petrtlon for
Wnt of Habeas Corpus) (N.D. Cal filed Oct. 10 2025). The plaintiffs filed a motion to “stay” the
challenged policy pendmg final _]udgment on their clau:ns and a motion for prov1s1ona1 class
certification. Jd. at Dkt. No. 48 (Notice of Motion and Motion to Stay Effec‘uve Date of Ageney

Action or Preserve Status or Rrghts) (N.D. Cal. filed Oct 16 2025)
58, On December 19, 2025, the Garro Pinchi court issued an order granting the

23
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plaintiffs’ motions to provisionally grant class certification and stay agency action. Garro Pinchi,

813 F, Supp. 3d at 1039-40.
59. - Garro Pinchi certified the following class: “All noncitizens in the jurisdiction of

| the San Francisco ICE Field Office who (1) entered or will enter the United States without

inspection; (2) have been or will be charged with inadmissibility under 8 US.C. § 1 182-and have

been orwill be released from DHS custody; and whe (3) arein removal proceedings under 8 U- S.C.
9a proceedings that have been dismigsed where the dismissal is not

administratively final; and (4) are not subject to detention under 8 US.C. § 1226(c).” Garro

Pinchi, 813 F. Supp. 3d at 1010-11.
“60. Relevant to the class definition, the jurisdiction of the San Francisco ICE Field

Office covets California from the Oregon border to (and including) Kern County; Hawaii; Guam;

- and the Northern Mariana Islands. Within California, the Sacramento, Stockton, Saii J ose/Morgan

Hill, Fresno, and Bakersfield sub-field ICE offices are all within the San Francisco Area of -
hic fhe jurisdiction of the San Francisco ICE Field

Ofﬁce is avaﬂable at https://www.ice. Eov/dochb/about/ofﬁees/efolndf/eroFieldOfﬁees;Ddf.

“6T.© ' Garro Pirichi certified one subclass; “All members of the Class whose release from -

or their own reco gmzance under 8 U.S.C.

§ 1226(a) and/or 8 C.FR. § 236.1(c)(®)." Garro Pinchi, 813 F. Supp. 3d at 1010-11. -
62 Onthe merits, Garro Pinchi held that the new re—detentxon policy is ]Jkeiy arbitrary
relitinary record: Respondents failed to prowde a reasoned

exp]anauon for their new policy at the time-of its 1mplementat1on, any post hoe ra‘aonahzatlon .

Respondeﬂts prov:ded for the new policy was based on legal errof; Respondents failed to- eons1der

released noncxtlzens serious reliance interests “when mlplement-mg the new policy; and

Respondents failed to adequately conmder noncitizens’ protected Iiberty interests when

lmplementmg the new policy. Garro Pincht, 813 F. Supp. 3d at 1027.

63. - Garro Pinchiheld that DHS’s new interpretation of 8 U.S. C. § 1225(b)(2) did not

justify the agency’s adoption of the new policy. Garro Pinchi, 813 F. Supp. 3d at 1028-33. The

unlawful regardless of whether the underlying statutory
24

court held that the new policy was likely
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authority for re-detention was 8 U.S.C. § 1225(b)(2) or § 1226(a), and stayed the policy from
applying to any class member detained under color of either statute, Id. at 103 7.

64,  Garro Pinchi further concluded that class r_ﬁembers would suffer irreparable harm
without-preliminary relief, and that the balance of equities }_agd i_n_u‘_blie= interest favared such relief.
Garro Pinchi, 813-F. Supp. 3d at 1018. o | ke SO 3 oy

BT - Accordingly, Garro Pinchi granted prehmmary rehef and;eiayedRespendeﬂts new
re—detention policy, _eﬁeotive immediately. Garro Pinchi, ;813-E.-_§upp._ 3d at 1040. The order has. -

the effect of requiring Respendents to revert to their longstandmg prior policy, of not re-arresting -

and re-defaining class members without an md1v1duahzed deterrnmatlon that there are materially-

changed circumstances as to the class member’s dangerousness. Or flight risk. See Paulsen v.~
Daniels, 413 F.3d 999, 1008 (9th Cir. 2005) (“The effeet.-'gf:jﬁvﬁlid%ﬁng an agency rule is to
reinstate the rule previous]y in force.”).

D. Petmoner is Experiencing Irreparable Harm . :: ..

66, Petitioner’ s arrest and detentmn are eausmg them ongomg meparable harm 5

Respondents prev10usly released Petmoner and/or prevmusly encountered Pemloner end allowed .

s

danoer to, the commumty nor a flight risk to warrant detentlon No materlal ehange 111 s

elreumstanees warramed departmg from that.previous ¢ determmatlon . g _
S 6’-?. Due to Petltloner 5 ongoing deten‘ﬂon, they are suffermg 1rreparable harm, and -
every addmonal day Peutloner spends in unlawful deten‘ﬁen subj ects them to further meparable
harm [Debzdo a la detenc:on conhnua del/de Ia Pencwnarzo/a, esre esra suﬁ'zendo un dano
zrreparable, y cada dia aa'zcmnaz que eMa Pet;czonarzo/a permanece en derenczon zI__z__c:tq lo somete
a un dafio zrreparable aun mayor] i § S

68. Petmoner is belng 1rreparably harmed in the followmg ways (Desenbe spee1ﬁea11y
how your detention is harming you. Examples could melude separat:on fmm famﬂy, lsolatmn from
your community, inability to ka difficulty pract101ng your rehgmn, medmal eondmons that are
worsening, harms to your children or other family members, difficulty commumeatmg w1th your
lawyer, etc.) [El/La Peticionario/a estd sufiendo un dafio irreparable de las siguienies maneras:

25
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(Describa espectficamente de qué manera su detencion le estd causando perjuicios. Los ejemplos

podrian incluir la separacion de su familia, el aislamiento de su comunidad, la imposibilidad de

trabajar, -la dificultad para practicar su religion, el agravamiento de condiciones médicas, -

peijuicios a sus hijos u olros Jomiliares, la dificultad para-comunicarse con Si. abogado, etc.)]:

See -'-R%’%&Q\Rm(’m% oo T e

26
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My name is Raul Estrada Ramirez, I was born in Mexico in 1974.

Your Honor, T want to apologized for my illegal entry to this wonderful country on
July 2003. America give me security, a stable financial life and the most important a
beautiful family.

Since I been in America for over 23 years, I been working hard, I have a family to
support and provide for their needs, I have a beautiful family, waiting for me. I was the
head of the household and the main financial support they have as far is rent and bills.
My family are devastating about my depottation process, all this situation is a torture,
physically and mentally for me and my family. I have a week here without court date
and bond hearing.

This is why, with all my heart I want to ask of you a chance to remain in the
United States of America, and GRANT my immediately release. Give me an
opportunity to demonstrate that I can serve society. I accept any condition that is asked
of me. I am terrify of that outcome. Thank you for your time and compassion. May God
bless you.
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CLAIMS FOR RELIEF

FIRST CLATM FOR REL]]JF

Violation of the Flfth Amendment to the United States Constitution -
(Procedul al Dfue Process——])etentmn) '

-69.  Petitioner repeats and re—alleges the alleganons contained in the preceding”

paragraphs of this Petition as if fully set forth herein. |
70. - Aspartof the hborty protected by the Due Process Clause, Petitioner has a

we1ghty mterest in avoiding re—moaroeration after Respondents released them from custody
and/or encountered them and allowed thom to live in the commmlty See Young, 520 U S at
'146—47 Gagnon, 411 U.S. at 78]—82 Morr;ssey, 408 U. S at 482-83; see also Ortega, 415 F.
: Supp 3d at 969-70 (holdmg that a noncitizen has a proiected hberty interest in remaining out of
custody followmg_ an IJ°s bond determination).

.71, Accordingly, “[i]n the context ofimmigré.tion detention, it is well-settled that
due process requires adequate_prooedura_l protections to ensure that the government’s asserted
justification for physical confinement outweighs the individual’s constitutionally protected
interest in avoiding physical restraint.” H ernandez, 872 F.3d at 990 (cleaned up); Zinermon, 494

U.S. at 127 (explaining that generally, “the Constitution requires some kind of a hearing before

27
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the State deprives a person of liberty or property.”).

.79, In the immigration context, for such hearings to comply with.due process, the

government bears the burden to demonstrate, by clear and convincing evidence, that the
noncifizen poses a flight risk or danger to the community. See Singh v. Holder, 638 F.3d 1196, -
1203 (9th Cir. 2011); see also Martinez V. Clark, 124 F.4th 775, 785, 786 (9th Cir. 2024).

- g3.- Petitioner’s detention withouta pre-deprivation hearing violated due process. -

Afier deciding to telease Petitioner from custody and/or encountering Petitioner and allowing

dangerousness, Respondents detained Petitioner with no notice, no explanéation ofthe -

¥ to contest their detention before 2 neutral

adjudicator before being taken into custody. -

74, Petitioner has a profound personal interest in their liberty. Because Petitioner
the risk of erroneous deprivation is high. And the
governmeﬁt has no legitimate interest in detaining Petitiorier without a hearing; bond he'ari_ri-_gs
and Pétition,er_’s rqgord_

sufficiently shows they would not abscond or endanger the eommumty before a bond heatjing ;

could be held. See, e.g., Jorge M.F. v, Wilkinson,

%3 (N.D. Cal. Mat. 1, 2021); Vargas v. Jennings, No. 20- cv—S?SS—PJH 2020 WL 5074312 at

#3 (N.D. Cal. Aug. 23, 2020) (“[TThe government’s concern that deiay in scheduimg ahearmg s
g family ties

could exacetbate flight risk or danger is unsubstanuated in hght of petitioner’s stron
and his continued employment during the pandemic as an essen_tlal agnqultural.worker."),

_ SECOND CLAIM FOR RELIEE
Violation of the Fifth Amendment to the United States Constltutmn
" (Substantive Due Process—Detention)

75 Petitioner repeats and re-alleges the allcgat:lons contained'in the preceding -

paragraphs of this Petition as if fully set forth herein.
26 The Due Process Clause of the Fifth Amendment protects all “person[s}” from -

deprivation of liberty «without due process of law.” U.S. Const. amend. V. “Freedom from

28

‘them to Hve in the community because custody was not required to protect against flight risk or. -

No. 21-cv-01434-JST, 2021 WL 7835618t .
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imprisonment—from government custody, detention, or other forms of physical restraint—lies,

at the heart of the liberty that [the Due Process] Clause prdﬁacts.” Zadyydas;.533 U.S. at 690.

77, Immigration detention is constitutionally permissible only when it furthers 1 S

| government’s legitimate goals of ensuring the noncitizen’s appearance during removal
: _ \, S 4pP : mng ;

proceedings and preventing danger to the community. See id. e

78, Petitioner is neither a flight risk nor a dangér_ to the c@mmunityf:__Rgspondents’

detention of Petitioner is therefore unjustified and unlawful. Accordingly, Petitioner isbeing . - .

detained in violation of the Due Process Clause of the Fifth Amendment. ...,

~79..  Moreovet, Petjtioner’s detention is punitive as it bears no “reasonable relation”
to:any legitimate government purpose. Id. (immigration defentjon is ¢ivil and thus ostensibly
“ponpunitive in purpose and effect”). Here, the purpose ofPetitioner”s detention appears.to be

“not to facilitate deportation, or to protect against risk of flight or dangerousness, butto .

mc;,-u cerate for other reasons, ” Demore, 538 °U.S. at 532—33 (Kennedy, J.. concm:riﬁg)fnam;aly, :

o effectuate Respondents’ unlawful new policy of detaining individuals presvmusly relcased

andfor encountercd and permitted to live in the commumty, mthout any, matc;;_all_y changed .

_ TEIRD CLAIM FOR RELIEF o
Vmiatum of the Fourth Amendment to the Umted States Constltutmn
(Peﬁtmner’s Re-Arrest Constmltes an Unreasnnable Selzure)

' 0.~ Only to the extent that Petitioner was ye-drrested, Petitioner re-alleges'and -

SR

incorpotates by reference the paragraphs above and brmg—s thlS Claim:

.81 “The Fourth Amendment protects the right of all persons-present in-the United -

States to be free from unreasonable seimi‘e's' by povernment officials. Petitioner therefore has -

the right to be free from umeasonable seizures.

82. _ Asacorollary to that right, the Fourth Amendment prohibits re-arrgst on the

same.charge without a material change in circumstances.. -
83, Petitioner was re-arrested on the same charge without a material changein - ..

circumstances. Petitioner’s re-arrest violated the Fourth Amendment.

29
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FOURTH CLAIM FOR RELIEF

leatlon of the Administrative Procedure Act/ Unlawful Appheanon of Stayed Pohcy |
(Request for Relief Pursuant to Garro Pinchi v. Noent) . .

- Only to

B4 the extent that Petitioner is a Garro Pinchi v. Noem class me

Petitioner re-alleges and incorporates by reference the paragpaphs_.above_and brings this Claim,

85. - In Garro Pinchi v. Noem, 813 F. Supp. 3d at 973, the court issued ari _ord_e_r on .
December 19, 2025 granting preliminary relief pending ﬁhal adjudication of ‘dle class’s claims.
The coutt held that Respondents’ new policy,of re-detaining people without an individualized
defermination of materially changed ciroumstdnces__is likely I_l-_l_nlawﬁ_li as arbitrary and
dents from_re-earresting and re-

iously released noncitizens w11:hout an mdlwduahzed detennmatzon that

mate_rially'ohang_ed circumstances as to flight risk or dangerousness warrant re-detention.

21 t ' .86, . Respondents re-arrested and re-detained Petitioner even though Petitioner had no
] 3 miaterially changed circumstances as to flight risk or dangerousness to warrant re-detention.

e e
L 15 ongoing detention is unlawful-and Potltloner is entitled to 1mmod1ate release

16{|

" 87. ~ -AsPetitionerisa member of the certified olassin Gaer-Pinofz__i? Petitioner’s

88 - Bvery moment that Respondents oontmue to detaul Petltloner and depnve them

of their liberty, Respendents violate the Admlmstratlve Procedure Act and the court’s bmd_m_g

order in Gdrro Pinchi.
| 5 PRAYER FOR RELIEF
WHEREFORE Petltloner respeotfully requests that thJs Com“:ﬁ |
1) Assume Jurlsdmtlon over ﬂ'!lS matter; | £
2) ._ _ Issue a wnt of habeas oorpus ordermg Respondents to 1mmed1ate1y release
: Petmonel ﬁ'om custody on the same condmons that governed thejr hberty pnor
to Petltloner 8 ourrent detentxon '

3) Declare that Peutloner s arrest and ongomg detention violate the Due Process

Clause of the F1ﬁh Amendment
4) Only to the extent that Petmoner was re-arrested, deolare that Petitioner’s re-

arrest violates the Fourth Amendment;

30
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. 19}

- 6)

<.

9).

Only to the extent that Petltmnens a

that Petltlonel 8 arrest and ongoing detention v1ola1e the order gtanung
preliminary relief to the Garro Pinchi class;

Enjoin Respondents from re-detaining 'P_f;ljfione_r absent further order of this

- Court;.or, in the a!raman'j_)e-, unless Rengjidents provide at least 14 days® notice- -
_ to Petitioner that they will seek a -pre-de'ﬁriVatiOn bond hearing before a neutral
- arbiter at which the government bears the burden of proving; by clear and
. convincing evidence, that Petitioner is a ,ﬂlghi risk or-danger fo:the commiumity;. -
-, Order Respondents to return all of Petstlgqgr_-.-s, property. confiscated duringtheir
. arrest and processing into detentjon, including:butnot limited-to personal ©o -7
- . identification, employment authotization &ppumgliig=medica1 insurance cards; -
‘money, documents related to any legal quéleedings; and personal effects;- - *
- Enjoin Respondents from transferring-Péf_i?iéancx outside this District or deporting
. Petitioner-pending these proceedings;-and oA s

.. Grant such further relief as the Court dqel__ﬁ’S just:and proper,.. - -

Respect;ﬁllly submltted

Date [Fechﬁw] -'- o ™ nntg_t_;'l};lame _[Nombre In_zpresa]g

‘Signature [Firma]

" Prosé }:?;e‘tiﬁoifs_'e? ;

31

Garm Pmchz class memb er, declare




KN

\a,

=] ~J [« T,

| prosecytion for pexjury [Declaro, bajo pena de perjurio, que. .s'oy e!/la penczonarzo/a,
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_ Declaratmn Under Penalgj of Per]urx

L Iam in detention, and I placed this petifion in the detentlon center’s maﬂ system on

[Estoy detenido/ay cologqué esta peticion en ¢l sistema de correo del centro de detencion ell: [write.

the date/escriba la ﬁ—zcha] b [Q_fe i 202l -

had it read andfor mterpret

esta peticion—o qu
 es verddadera y torrecta,

hecho sustancial puede servir de base para un pracesamzento por perjurio. ]

!ﬂ 1 am able to read Enghsh and/or Spanish, and I could follow the directions in this
las instrucciones de esta dec!araczén para completarla por mi mismo.]

or other accessibility issues, Therefore one of MOre persons assnsted me. Theu' fu]l
name(s) isfare [No pueda completar esta. declaracion de forma mdependiente
nto,

debido a barreras Imguz’sncas u otros probiemas' ‘de accesibilidad. Por lo ta

una o mds personas me han asistido. Su(s) “nombre(s) - completo(s) es/son]:

Maceo  Rodasezo

i
//
I

32

2'.- I declare under penalty of peljury that T am the pehtloner, Thave read this petltlml or
of my knowledge Iunderstand that a false stetement of a materlal fact may serve as the bas1s for a '-

que. he Ie_z_gfo

¢ me ha sido leidaylo interpretada—y que! la mformacmn contenida en la misma

3 IWE‘S able ‘o COmplete ThlS declalﬂmﬂ b*i’»cause [Pude completar ésta dec!araczon e

. declaration to ﬁll it out myself [Soy capaz ‘de leer inglés y/o espafiol, y pude seguir

. @\I'am not able to eomplete this declarauon mdepeudently, due to language bamers

ed to me, and the mformatlon m ﬂllS petmon is h‘ue and correct to the best o

a mileal saber'y entender. COmprendo qgue una declardcion 1 falsa sobreun T

parque] _ . ch _ _ ) _ '
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I am executing this declaration at: [check one / marque uno}:

oo ®E D0

Mesa Verde Detention Facility, 425 Golden State Ave, Bakersfield, CA-93301

Golden State Annex, 611 Frontage Road, McFarland, CA 93250

N

o2l |

 Date [Fecila]
11 =

200

21
22
23
24
25
26
27
28

California City Detention Facility, 22844 Virginia Blvd., California City, CA 93505
Central Valley Annex, 254 Taylor Avenue, McFarland, CA 93250

Respectfully submitted,

Printed Name [Nombre Imprésol

Signature [Firma]

Pro se Petitioner
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