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4 Number / Niimero A: Ry, DEPUTY GLERK 
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UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF CALIFORNIA 

-SHom SoARES Al Vee 

[Full Name / Nombre Completo] 

;_——__ ae : 
Petitioner, 

v. . “ G4. 
Case No. / « ZG cvSITT Aad, Warden of the 

‘i : ae Detention Facility, Current or Acting Field Petition for Writ of Habeas Corpus Office Director, San Francisco Field Office, 
United States Immigration and Customs 

reement; Current or Acting Director, United States Immigration and Customs Enforcement; Current or Acting Secretary, United States Department of Homeland. Security; and Current or Acting United States Attorney General, 

Respondents, 

PETITION FOR WRIT OF HABEAS CORPUS PURSUANT TO 28 U.S.C. § 2241. 
Petitioner respectfully petitions this Honorable Court for a writ of habeas corpus to 

remedy Petitioner’s unlawful detention by Respondents, as follows: . 
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INTRODUCTIO 

1 Petitioner! is currently detained by Immigration and Customs Enforcement : yi ; CE”) at the CA| tor vA city TCE cope ci’ lescriba el nombre del centro de detenctén 

a
 

donde esti detenido] detention center pending removal Pprocesdings. 

2, Petitioner has been detained in immigration custody for aver 8 MONTHS 
[escriba el mimero de meses que ha estado detenido] months even though no neutral 
degisionmaker—whether a federal judge or immigration judge (“IJ")}—has conducted a hearing 
to determine whether this Isngthy incarceration is warranted based on danger or flight risk. 

3. Petitioner’s prolonged detention without a hearing on danger and flight risk 
violhtes the Due Process Clause of the Fifth Amendment, 

4, Petitioner therefore respectfully requests that this Court issue a writ of habeas 
corpus, determine that Petitioner's detention is tot justified because the government has not 
established by clear and convincing evidence that Petitioner presents a risk of flight or danger in 
light|of available alternatives to detention, and order Petitioner’s release, with appropriate 
conditions of supervision if necessary, taking into account Petitioner’s ability to pay a bond, 

3. Alternatively, Petitioner requests flat the Court issue a writ of habeas corpus and 
order Petitioner's release within 30 days unless Respondents scliedule a heating before an IJ 
where: (1) to continue detention, the government must establish by clear and convincing 
evidetice that Petitioner presents arisk of flight or danger, even after Consideration of alternatives 
to detention that could mitigate any risk that Pétitioner’s release would present; and (2) if the 

}|| Soverpment cannot meet its burden, the IJ shall order Petitioner's release on appropriate 
conditions of supervision, taking into account Petitioner’s ability to pay a bond. 

}, | Petitioner respectfully requests that the Court use his initiels, rather than his full last name, in }28¥-opinion in his case, aé suggested by the Committee on Court Administration and Case } Management of the Judicial Conference of the United States, See Memorandum Re; Privacy Concetn Regarding Social Security & Thmigration Opinions (May 1, 20 18), available at si// wwe uscourts: cav/sites/defantt/files/1 8-ov-l-suggestion cacm O.pdf: see also Jorge MF. v. Jennings, 534. Supp. 3d 1050 2.1 (ND. Cal, Apr. 14, 2021). 
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JURISDICTION 

‘ba el nombre del centro de detencién donde estd detenido] detention center. 

7. This action arises under the Due Process Clause of the Fifth Amendment of the 

(Constitution. Jurisdiction is proper under 28 U.S.C. §§ 1331 (federal question), 2241 

a8 corpus); U.S. Const. art. I, § 2; (Suspension Clause), aud 5 U.S.C. § 702 (Adnainistrative 

dure Act, This Court may grant relief under the habeas corpus statutes, 28 U.S.C. § 2241 et 

lthe Declaratory Judgment Act, 28 U.S.C. § 2201 ef seg., and the All Writs Act, 28 U.S.C. 

lL. 

8. Congress has preserved judicial review of challenges to prolonged immigration 

tion, See Jennings v. Rodriguez, 138 S. Ct, 830, 339-841 (2018) (holding that 8 U.S.C. 

26(@), 1252(b)(9) do not bar review of challenges to prolonged immigration detention); see 

id. at 876 (Breyer, J., dissenting). (“8 U.S.C. § 1252(6)(9) . . . by its terms applies only with 

ict to review of an order of removal”) (internal quotation marks and brackets omifted), 

VENUE 
9. Venue is proper in this District because this is the district in which Petitioner is 

ned, See Doe v. Garland, 109 FAth 1188, 1197-99 (Oth Cir. 2024). 

REQUIREMENTS OF 28 U.S.C, § 2243 

10. ‘The Court must grant the petition for writ of habeas corpus or issue an ordet to 

cause (“OSC”) to Respondents “forthwith,” unless Petitioner is not entitled to relief 28 

C. § 2243. Lf the Court issues an OSC, it rust require Respondents to file a return “within 

days unless for good cause additional time, not exceeding twenty days, is allowed.” Jd. 

hasis added). 

11. Courts have long recognized the significance-of the habeas statute in protecting 

iduals from unlawful detention. The Great Writ affords “a swift and imperative remedy in 

ses of illegal restraint or confinement,” Fay v. Nota, 372 U.S. 391, 400 (1963) (emphasis 

6. Petitioner is detained in the custody of Respondents at CA)iFORwiA CiTy ice CokEat Vit 
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addetl); see also Yong v. INS, 208 F.3d 1116, 1120 (9th Cir. 2000) (explaining that habeas statute 

requires expeditious determination of petitions). 

PARTIES 

12. Petitioner is a noncitizen currently detained by Respondents pending ongoing 

removal proceedings. 

13. Respondent Warden of the (Aliyo Soi ¢ ty ice _[escriba el nombre del centro 

de detencién donde est detenido] Detention Fi city fe Fothionce"s immediate custodian at the 

facility where Petitioner is detained. See Doe, 108 F.Ath at 1194-97, 

14. _ Respondent Secretary of the U.S. Department of Homeland Security (“DHS”), an 

agericy of the United States, is responsible for the administration of the immigration laws. 8 

USC. § 1103(a). ‘They are a legal custodian of Petitioner. They are named in their official 

capacity. 

15. Respondent Acting or Current Attorney General of the United States is the: most 

senipr official in the U.S. Department of Justice (“DOJ”). They have the authority to interpret the. 

immigration laws and adjudicate removal cases. They delegate this responsibility fo the 

Exebutive Office for Immigration Review (“BOIR”), which administers the immigration courts 

andthe Board of Immigration Appeals (“BIA”). They are named in their official capacity. 

16. Respondent Acting or Current Field Office Director of the San Francisco ICE 

Field O8iice is responsitile for the San Francisco Field Office of ICB with administrative 

juribdiction over Petitioner’s case. They are a legal custodian of Petitioner and are named in their 

official capacity. 

17. Respondent Acting or Current Director of CK is responsible for ICE's policies, 

‘praptices, and procédures, including those relating to the detention of immigrants. They ave a 

legal custodian of Petitioner and are named in their official capacity. 

STATEMENT OF FACTS 

18.  Potitioner is a noncitizen currently detained by Respondents pending immigration 

renjoval proceeditigs. Petitioner is pursuing the following claims in removal proceedings [escriba 
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tedos|los aplicaciones de alivio que usted esta presentando en su caso de deportacion|: 

ASvlum (cuger wt}y ow Appz Al) 

[escriba el mes y afio en que comenzé su detencién por ICE]. 

20,  Potitionor has not been provided a bond heating before a neutral decisionmaker to 

determine whether their prolonged detention is justified based on danger or flight risk. 

21. The Immigration Court lacks jurisdiction and authority to provide Petitioner with 

a bond hearing to determine whether Petitioner’s detention is justified, See 8 U.S.C, §§ 1225(b); 

1226(¢). There is no statutory or regulatory pathway for Petitioner to seek a bond heating before 

aneutral decisionmaker. 

22, Absent intervention by this Court, Petitioner cannot and will not be provided with 

| 4 bond hearing by a neutral decisionmaker to assess the propriety of Petitioner’s continued 

detention. 

23. Additional facts that support Petitioner’s entitlement to relief are [escriba datos 

adicionales sobre su detencion que desee que el juez sepa): 

Petitiow£R RESPECT Fully ReQuesT Release 
___|Because His APPEAl bEFo Re THe BOARD oF i meni geértion/ 

agPr Als (Bis) is STi) Pending awn worrwal decision 

Fully Comélied with ice SuPeRViSiow 

ReQuiRements. He Reeulagly Re foeted to Tir 
isae oFFiCe iv FRamine bam, massacty tte, vevee 
Missed A Scurdulep Cueck-iv, Fully coopeeated 

Wiity Nome Visits, Avd woee Aw Flecteomic 

Amkle Monito® AS REQUIRED By ice, AT THE 

19. Petitioner has been detained in DHS custody since 3| oc 1 fa) b ER 2025 

i i 

Has BEEN iSSuep. BEFoR: His detention, PEt tionee | 
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mE oF Hie ARREST, PETiNoweR Was STill 

lieaRivG tHE rleclRomic monitoRine device 

PehtioweR Has a Ulire awd CHildeew Uldo 

ered on Him emotiowally Awa ar Ervawciallt. 

His, PRolowGep DeEtTENtiow HAS CAUSED SEVERE 

Hoe dene to Ms Family. WHew ice ATTemeted 

om Ages} Him, @rctictiomeR Became AF Aid oF 

ieaViNG His Wire avo CHildeew WitdouT 

ou PPoRt. Me Ree Pectrully ASKS THE court 

To Consideep His lows Histo o£ comfltance 

ulitilice SuPEeRvisiow, His steowe FamLy Ties, 

Amy tHe Hag nsuie CALSen By His cowtinued 

etewtion_Uluile Hig ppPral @emAins het 

Gewdine. Cetitiomer is Ulilliwe to comely 

Wlicth Awy Conditions OF Re lEASE oRdERED 

eu te Court 
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cul 

LEGAL BACKGROUND 

24, “tis well established that the Fifth Amendment entitles [noncitizens] to due 

cess of law in deportation proceedings.’” Demore v. Kan, 538 U.S, 510, 523 (2003) (quoting 

10 v. Flores, 507 U.S. 292, 306 (1993)). “Freedom from imprisonment—from government 

tody, detention, or other forms of physical resiraint—lics at the heart of the Hberty” that the 
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Due Brocess Clause protects. Zadvydas v. Davis, 533 U.S. 678, 690 (2001); see also id. at 718 

(Kenedy, J., dissenting) (“Liberty under the Due Process Clause includes protection against 

unlawful or arbitrary personal restraint or detention.”). This fundamental due process protection 

appli¢s to all noncitizens, including both remoyable and jnadmissible noncitizens. See id, at 721 

(Kennedy, J, dissenting) (“[BJoth removable arid inadmissible [noncitizens] are entitled to be 

free from detention that is arbitrary or capricious”), 

25. Due process requires “adequate ptocedural protections” to ensure that the 

goveiament’s asserted justification for physical confinement “outweighs the individual's 

constitutionally protected interest in avoiding physical restraint.” Zadvydas, 533 US, at 690 

(internal quotation marks omitted). In. the immigration context, the Supreme Court has 

recognized only two valid purposes for civil detention—to mitigate the risks of danger to the 

community and to prevent flight. Zd.; Demore, 538 U.S. at 528. 

26. Due process requires that the goverment provide bond hearings to noncitizens. 

facin prolonged detention. “The Dus Process Clause foresees ¢ligibility for bail as part of due 

ss” because “[b]ail is basic to our system of law.” Jennings, 138 8, Ct. at 862 (Breyer, J., 

a pro: 

dissenting) Gnternal quotation marks omitted), While the Supreme Court upheld the mandatery 

detention ofa noncitizen under Section 1226(c) ta Demore, it did so based on the petitioner's 

concession of deportability and the Court’s undetstanding at the time that such detentions dre 

typically “brief” Demore, 538 U.S, at 522 n.6, 528, Where a noncitizen has been detained fora 

prolonged period or is pursuing a substantial defense to removal or clainr to relief, due process 

requires an individualized determination that such a significant deprivation of liberty is 

warranted, Jd. at 532 (Kennedy, J., concurring) (“[[Jndividualized determination as to his risk of 

flight and dangerousness” may be warranted “if the continued detention became unreasonable. or 

unjustified”); see also Jackson v. Indiana, 406 U.S. 715, 733 (1972) (holding that detention, 

beyond the “initial commitment” requires additional safeguards); MeNeil v. Dir., Patuxent Inst., 

407|U.S. 243, 249-50 (1972) (holding that “lesser safeguards may be appropriate” for “short- 

tem confinement”); Hutto v. Finney, 437 U.S. 678, 685-86 (1978) (holding that, in the Eighth 
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Ambndment context, “the length of confinement cannot be ignored in deciding whether [a] 

confinement meets constitutional standards”); Reid v, Donelan, 17 F.Ath 1, 7 (1st Cir. 

2021) (holding that “the Due Process Clause imposes some form of reasonableness limitation 

upon. the duration of detention” under section 1226(c)) (internal quotation marks omitted). 

A. Detention That Exceeds Six Months Without A Bond Hearing Is 
Unconstitutional. 

27. Detention without a bond hearing is unconstitutional when if exceeds six months. 

See|Demore, 538 U.S. at 529-30 (upholding only “brief” detentions under Section 1226(¢), 

ich last “roughly a month and a half in the vast majority of cases in which it is invoked, and 

about five months in the minority of cases in which the [noncitizen] chooses to appeal”); 

vydas, 533 U.S. at 701 (“Congress previously doubted the constitutionality of detention for 

fe than six months.”); Rodriguez Diaz v. Garland, 53 F.4th 1189, 1091 (9th Cir; 2022) (“[O]}nce 

inoncitizen] has been detained for approximately six months, continuing detention becomes 

longed” (cleaned up) (quoting Diouf'v. Napolitano, 634 F.3d1081, 1091 (9th Cir. 2011))); 

viguez v, Nielsen, Case No. 18-CV-04187-TSH, 2019 WL 7491555, at *6 (NLD. Cal. Jan. 7, 

2019) (*[DJetention becomes prolonged after six months and entitles [Petitioner} to a bond 

heating”), 

TOO! 

trial 

28. The recognition that six months is a substantial period of confinement—and is the 

& after which additional process is required to. support continued incarceration—is deeply 

ti in our legal tradition, With few exceptions, “in the late 18th century in America orimés 

ble without a jury were for the miost part punishable by-no more then a six-month prison 

tert.” Dutiean v. Louisiana, 391 U.S. 145, 161 & n.34 (1968). Consistent with this tradition, the 

Supreme Court has found six mouths to be the limit of confinement for a criminal offense that a 

fed 

384 

bral court may impose without the protection afforded by jury trial. Chaff v. Schnackenberg, 

U.S. 373, 380 (1966) (plurality opinion). The Court has also looked to six toonths as a 

bouchmark in other contexts involving civil detention. See MaNail v. Dir. Patuxent Inst., 407 

US |, 245, 249, 250-52 (1972) (recognizing six months as an outer limit for confinement without 
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ividualized inquiry for civil commitment). The Court has likewise recognized the need for 

bright line constitutional rules in other areas of law. See Marylatid v. Shatzer, 559 U.S. 98, 110 

10) (holding that 14 days must elapse following invocation of Miranda rights before re- 

interrogation is permitted); Cnty. of Riverside v. McLaughlin, 500 U.S. 44, 55-56 (1991) (holding 

@ probable cause hearing must take place within 48 hours of warrantless arrest). 

B. Even Absent A Bright-Line Six-Month Standard, An Individualized Bond 
Hearing Is Required When Detention Becomes Unreasonably Prolonged. 

29. Petitioner's detention, without any individualized review, is unreasonable under 

the Mathews v. Eldridge due process test. Alternatively, Petitioner prevails under the multi-factor 

nableness test the Third Circuit adopted in German Santos v. Warden Pike Correctional 

Facility, 965 F.3d 203, 211 (3d Cir. 2020). 

30. Each year, thousancls of noncitizens are incarcerated for lengthy periods pending 

the-r¢solution of their removal proceedings. See Jennings, 138 S. Ct. at 860 (Breyer, J., 

dissenting) (observing that class members, numbering in the thousands, had been detained “on 

average one year” and some had been detained for several years). For noncitizens who have 

sorue| criminal history, their immigration detention often dwarfs the time spent in criminal 

custody, if any, Jd. (“between one-half and two-thirds of the class served [criminal] sentences 

Jess than six months”), 

31. Petitioner faces severé hardships while detained by ICE. Petitioner is held ina 

Jocked down facility, with limited freedom of movement and access to Petitioner’s family or 

rt network: “[T]he circumstances of their detention are similar,sa far as we can tell, 

to those in many prisons and jails.” Jennings, 1388. Ci. at 861 (Breyer, J., dissenting); accord 

Chavez—Alvarez v. Warden York Cnty. Prison, 783 F.3d 469, 478 (3d Cir. 2015); Ngo v. INS, 192 

90, 397-98 -(3d Cir, 1999); Sopo v. U.S. Att'y Gen., 825 F.3d 1199, 1218, 1221 (11th Cir. 

. “And in some cases the conditions of their confinement ate inappropriately poor” 

ling, for example, “invasive procedures, substandard care, and mistreatment, e.g., 

indisdriminate strip searches, long waits for medical care and hygiene products, and, in the case 
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of one detainee, a multiday lock down for sharing a cup of coffee with another detainee.” 

Jennings, 138 S. Ct. at 861 (Breyer, J., dissenting) (citing Press Release, Off. of Inspector Gen., 

Dept. of Homeland Sec,, DHS OIG Inspection Cites Concerns With Detainee Treatment and 

Cane at ICE Detention Facilities (Dec. 14, 2017); see also Tom Dreisbach, Government's own 

experts found 'barbaric' and ‘negligent’ conditions in ICE detention, NPR (Aug, 16, 2023, 5:01 

AM) (reporting on the “‘negligent’ medical care (including mental health care), “nnsafe and 

filthy’ conditions, racist abuse of detainees, inappropriate pepper-spraying of mentally ill 

detdinees and other problems that, in some cases, contributed to detainee deaths” contained in 

inspection reports prepared by experts from the Department of Homeland Security’s Office for 

Civil Rights and Civil Liberties after examining detention facilities between 20 17 and 2019), 

Individuals at Golden State Annex Detention Facility have deseribed receiving food 

contaminated with insects (including cocktoaches, flies, and spiders), hair, and other foreign 

abjeots. See California Collaborative for Immigrant Justice, Starving for Justice: The Dental of 

Proper Nutrition in Immigration Detention, at p. 7 (April 2022), available at 

hittds://www.ccijustice.org/_files/ugd/733055_ c43b1 cbbdda341b894045940622a6dc3.pdf. At 

| Meba Verde Detention Facility, over 80% of detained individuals who responded to one survey 

said they had received expired food. Id. 

32. The Mathews test for procedural due process claims balances: (1) the private 

interest threatened by governmental action; (2) the risk of erroneous deprivation of such interest 

|| and the value of additional or substitute safegnatds; and (3) the government intetest: Mathews-v. 

Eldridge, 424 U.S. 319, 335 (1976); see also Sho v. Current or Acting Field Off: Dir., No. 1:21- 

| CV-01812 TLN AC, 2023 WL 4014649, at *3 (B.D. Cal. June 15, 2023), report and 

recommendation adopted, No. 1:21-CV-1812-TLN-AC, 2023 WL 4109421 (E.D. Cal. June 21, 

2023) (applying Mathews factors to a habeas petitioner’s due provess claims and collecting oases: 

doing the same). Here, each factor weighs in Petitioner's favor, requiring this Court to proniptly 

hold a hearing to evaluate whether the government can justify their ongoing detention. 

33, First, Petitioner indisputably has a weighty interest in their liberty, the core 

10 



| 
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private interest at stake here, Zadvydas, 533 U.S. at 690 (“Freedom from imprisonment. . . lies at 

‘the heart of the liberty [the Due Process Clause] protects.”). Petitioner, who is being held in 

“indaroeration-like conditions,” has an overwhelming interest here, regardless of the length of his 

immigration detention, because “any length of detention implicates the same” fundamental 

tights. Rajnish v. Jennings, No. 3:20-cv-07819-WHO, 2020 WL 7626414, at *6 (LD. Cal. Dec. 

22, 2020). 

34, Second, Petitioner will suffer the erroneous risk of deprivation of their liberty 

‘without an individualized evidentiary hearing. The risk of erroneous deprivation of their liberty 

is high, as they have been detained since OctoheR al, 2025 - lescriba el mes y afio en 

que ¢omenz6 su detencién por ICE] without any evaluation of whether the government can 

Justify detention under their individualized circumstances. “[T]he risk of au erroneous 

deprivation of liberty in the absence of a hearing before a neutral decisionmaker is substantial.” 

Diouf, 634 ¥.3d at 1092. Conversely, “the probable value of additional procedural safeguards— 

an individualized evaluation of the justification for his detention—is high, because Respondents 

have)provided virtually no procedural safeguards at all.” Jimenez v. Wolf, No. 19-ev-07996-NC, 

2020, WL 510347, *3 (N.D. Cal. Jan. 30, 2020) (granting habeas petition fo person who had 

beon|detained for one year without a bond hearing). 

35, Third, the governments interest is very low in continuing to detain Petitioner 

without providing any neutral feview. See Mathews, 424 U.S. at 335. The specific interest at 

stake|here is not the governtent’s ability to continue to detain Petitioner, but rather the 

government’s ability to continue to detain them for months on end without any individualized 

review. See Marraquin Ambriz v. Barr, 420 F. Supp. 34.953, 964 (N.D. Cal. 2019); Henriguez v. 

Garland, No, 5:22-CV-00869-EJD, 2022 WL 2132919, at *5 (ND. Cal. June 14, 2022). The 

cost cf providing an individualized inquiry is minitnal. See Henriquez, 2022 WL 2132919, at *5. 

The government has repeatedly conceded this fact. See Lopez Reyes y, Bonnar, 362 F. Supp. 3d 

762, 177 (N.D. Cal. 2019); Singh v. Barr, 400 E. Supp. 3d 1005, 1021 (S.D. Cal. 2019); 

Marroquin Ambriz, 420 F. Supp. 3d at 964, 

il 
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36.  Insum, the Mathews factors establish that Petitioner is entitled to an evidentiary 

hearing before a neutral adjudicator. Unsurprisingly, courts applying these standards in this 

Circltit have repeatedly held that prolonged detention without a hearing before a neutral 

adjadlicator violates procedural due process, See, ¢.g-, Romero Romero v. Wolf, No. 20-CV- 

1-TSH, 2021 WL 254435, at *2, *5 (NLD. Cal, Jan, 26, 2021) (holding that the petitioner's 

detention of just over one year without a custody hearing was “not compatible with due process” 

pranting habeas); Jimenez, 2020 WL 5 10347, at *1, *2, *4 (holding that the petitioner's 

detebtion of just over one year without a custody heating violated his due process rights and 

granting habeas); Gonzalez v. Bonnar, No. 18-CV-05321-JSC, 2019 WL 330906, at *1, *5 (N.D. 

Jan, 25, 2019) (holding that the petitioner’s detention for just over one year withouta 

custody hearing violates his due process rights and granting habeas); see also Singh v. Garland, 

1:23-ev-01043-EPG-HC, 2023 WL 5836048, at *6 (E.D, Cal. 2023), Sho v. Current or 

Acting Field Office Director, No. 1:21-cv-018 12-TLN-AC, 2023 WL 4014649 (E.D. Cal, 2023). 

ig Court should so hold as well. 

37. Rodriguez Diaz v. Garland, 53 F.4" 1189 (9th Cir, 2022), does not disturb this 

lt, In Rodriguez Diaz, the Ninth Circuit applied the Mathews test to hold that the detention of 

ncitizen detained under a different detention statute, 8 U.S.C. § 1226(a), did not violate 

edural due process. 53 F.4" at 1195, Unlike Sections 1225(b) and 1226(c), § 1226(a) 

}] mandates that detained individuals receive an individualized bond hearing at thie outset of 

detdntion and provides for further bond hearings upon a material change in cireumstanves. See'8 

R. § 1003.19(e). The panel’s decision in Rodriguez Diaz was predicated on the immediate 

ongoing availability of this administrative process under § 1226(a). 53°'F.4th at 1202 

ection 1226(a) and its implementing regulations provide extensive procedural protections that 

\navailable under other detention provisions . . . .”). Unlike the petitioner in Rodriguez Diaz, 

itioner has no statutory access to individualized review of his detention. 

38, Alternatively, courts that apply a reasonableness test have cons idered four ton= 

exhaustive factors in determining whether detention is reasonable. German Santos v. Warden 

12 



Case 1:26-cv-05199-KES-FJS Document1 Filed 07/06/26 Page 13 of 47 : 

Pike Cnty. Corr. Facility, 965 F.3d 203, 210-22 (3d Cir. 2020), The reasonableness inquiry is 

“highly fact-specific.” Jd. at 210. “The most important factor is the duration of detention.” Id. at 

211; see also Gonzalez v. Bonnar, No. 18-CV-05321-ISC, 2019 WL 330906, at *1, *5 (ND. 

Cal. Jan. 25, 2019) (concluding that the petitioner’s detention for just over one year without a 

custody hearing weighed strongly in favor of finding detention unreasonable, and violated his 

due process rights and granting habeas). Duration is evaluated along with “all the other 

circurhstances,” including (1) whether detention is likely to continue, (2) reasons for the delay, 

and (3) whether the conditions of confinement are meaningfully different from criminal 

punishment. Id. at 211. 

39. As noted, Petitioner has been detained for a substantial length of time, supra 720 

and Petitioner’s detention is likely to continue as Petitioner asserts their right to seek 

immigration relief, supra J 19. Noncitizens should not be punished for pursuing “legitimate 

proceedings” to seek relief. See Masood v. Barr, No. 19-CV-07623-JD, 2020 WL 95633, at #3 

(N.D./Cal. Jan. 8, 2020) (“[I]t ill suits the United States to suggest that [Petitioner] could shorten 

‘his detention by giving up these tights and abandonirig his asylum application.”). Thus, courts 

should not count a continuance against the noncitizen when they obtained it in good faith to 

prepare their removal case, including efforts to obtain counsel. See Hernandez Gomez, 2023 WL 

2802230, at *4 (“The duration. and frequency of these requests [for continuances] do not 

diminish his significant liberty interest in his release or his irreparable injury of continued 

detention without a bond heating.”). Moreover, Petitioner's confinement and experiences at 4 

facility operated by a private, for-profit prison contractor, demonstrate that their conditions of 

confirement are not meaningfully different from these of criminal punishment. See supra ‘fj 10, 

2A, 33. 

Cc. At Any Hearing, The Government Must Justify Ongoing Detention By Clear 
And Convincing Evidence. 

40. Ata bond hearing, due process requires certain minimum protections to ensure 

that anoncitizen’s detention is warranted; the government must bear the burden of proof by 

13 
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clear and convincing evidence to justify continued detention, taking into consideration available 

alternatives to detention; and, if the government cannot meet its burden, the noncitizen’s ability 

to pay a bond must be considered in determining the appropriate conditions of release. 

41. To justify prolonged immigration detention, the government must bear the 

burden of proof by clear and convincing evidence that the noncitizen is a danger or flight risk. 

See Singh v. Holder, 638 F.3d 1196, 1203 (9th Cir. 2011); Aleman Gonzalez v. Barr, 955 F.3d 

762, 781 (9th Cir, 2020), rev'd on other grounds by Garland y, Aleman Gonzalez, 142 S. Ct. 

2057, 213 L. Ed. 2d 102 (2022) (“Jennings’s rejection of layering [the clear and convincing 

‘butden of proof standard] onto § 1226(a) as a matter of statutory construction cannot... . 

undercut our constitutional due process holding in Singh.”); Sho, 2023 WL 4014649, at *5 

(applying Singh and holding that the government shall bear the burden in a constitutionally 

required bond hearing to remedy detention under a different statutory provision); Singh, 2023 

WL 5836048, at *9 (same); Doe v. Garland, No. 3:22-CV-03759-ID, 2023 WL 1934509, at *2 

(ND. Cal, Jan. 10, 2023) (same); Pham v. Becerra, No. 23-CV-01288-CRB, 2023 WL 

2744397, at *7 (N.D. Cal. Mar. 31, 2023) (same); Hernandez Gomez v. Becerra, No. 23-CV- 

01330-WHO, 2023 WL 2802230, at *4 (N.D. Cal, Apr. 4, 2023) (same); Martinez Leiva v: 

Beterra, No, 23-CV-02027-CRB, 2023 WL 3688097, at *9 (N.D. Cal. May 26, 2023); LES. v. 

Becerra, No. 23-CV-03783-BLF, 2023 WL 6317617, at *£0 (N.D. Cal. Sept. 27, 2023) (same); 

Singh Grewal v. Becerra, No, 23-CV-03621-JCS, 2023 WL 6519272, at *8 (N.D. Cal. Oct, 4, 

2043) (same); Gomez v. Becerra, No. 23-CV-03724-JCS, 2023 WL 6232236, at *9 (N.D. Cal. 

Sept. 25, 2023) (same); Henriquez v. Garland, No. 23-CV-01025-AMO, 2023 WL 6226374, at 

*4 (ND. Cal. Sept. 25, 2023) (sime); Rodriguez Picazo v. Garland, No. 23-CV-02529-AMO, 

2023 WL. 5352897, at *7 (N.D. Cal. Aug. 21, 2023) (same). 

42. Where the Supreme Court has permitted civil detention in other contexts, it has 

relied on the fact that the Government bore the burden of proof by at least clear and convincing 

evidence, See Uniied States v. Salerno, 481 U.S. 739, 750, 752 (1987) (upholding pre-trial 

detention after a “full-blown adversary hearing” requiting “clear and convincing eviderice” and 
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“a neutral decisionmaker"); Foucha v. Louisiana, 504 U.S. 71, 81-83 (1992) (striking down 

Hetention scheme that placed burden on the detainee); Zadvydas, 533 U.S. at 692 (finding 

final-order custody review procedures deficient because, inter alia, they placed burden on 

nee). 

43. The requirement that the government bear the burden of proof ‘by clear and 

incing evidence is also supported by application of the three-factor balancing test from 

pws v, Eldridge, 424 U.S. 319, 335 (1976). First, “an individual’s private interest in 

om from prolonged detention’ is ‘unquestionably substantial.” See Rodriguez Diaz, 53 

pt 1207 (citing Singh, 638 F.3d at 1208). Second, the risk of error is great where the 

government is represented by trained attorneys and detained noucitizens are often unrepresented 

ay lack English proficiency. See Santosky v. Kramer, 455 U.S. 745, 763 (1982) (requiring 

fuid convincing evidence at parental termination proceedings because “iumerous factors 

Ine to magnify the tisk of erroneous factfindiag” including that “parents subject to 

uation proceedings are often poor, uneducated, or members of. ininority groups” and “[t}he 

§ attomey usually will be expert on the issues contested”). Moreover, detained noncitizens 

arcerated in prison-like conditions that severely hamper their ability to obtain legal 

ince, gather evidence, and prepare for a bond hearing. See Supra { 32. Third, placing the 

on the government imposes minimal cost or inconvenience to it, as the government has 

to the noncitizen’s immigration records and other information that it can use to make its 

x continued detention. 

D. Due Process Requires Consideration Of Alternatives To Detention. 

44, Due process also requires consideration of alternatives to detention, The primary 

¢ of immigration detention is to ensure a noncitizen’s appearance during civil removal p ig 

proceedings. Zadvydas, 533 U.S. at 697. Detention is not reasonably related to this purpose if 

re alternative conditions of release that could mitigate risk of flight. See Bell vy. Wolfish, 

5. 520, 538-39 (1979) (civil pretrial detention may be unconstitutionally punitive if it is 

ive in relation to its legitimate purpose). ICE’s alternatives ta detention program—the 

1s 
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Intensive Supervision Appearance Program—has achieved extraordinary success in ensuring 

appearanee at rernoval proceedings, reaching compliance rates close to 100 percent. Hernandez 

y, Bessions, 872 F.3d 976, 991 (9th Cir. 2017) (observing that ISAP “resulted in a 59% 

attendance rate at all ROIR hearings and a 95% attendance rate at final hearings”). Thus, 

alternatives to detention must be considered in determining whether prolonged incarceration is 

warranted. 

45. Due process likewise requites consideration of a noncitizen’s ability to pay a 

bond, “Detention of an indigent ‘for inability to post money bail’ is impermissible ifthe 

individual’s ‘appearance at trial could reasonably be assured by one of the alternate forms of 

release." Hernandez, 872 F.3d at 990 (quoting Pugh v. Rainwater, 572 F.2d 1053, 1058 (Sth 

iil, 1978) (en banc). Therefore, when determining the appropriate conditions of release for 

pegple detained for immigration purposes, due process requires “consideration of financial 

cireumstances and alternative conditions of release.” 7d.; see also Martinez v. Clark, 36 F.4th 

1219, 1231 (9th Cir. 2022) (“While the government had a legitimate interest in protecting the 

public and ensuring the appearance of noncitizens in immigration proceedings, we held [in 

Hernandez] that detaining an indigent alien without consideration of financial circumstances 

and alternative release conditions was ‘unlikely to result’ in a bond determination ‘reasonably 

related to the government's legitimate interests.’ (citation omitted).”). 

CLAIM. FOR RELIER 

VIOLATION OF THE DUE PROCESS CLAUSE OF THE FINTH AMENDMENT TO 

THE U.S. CONSTITUTION 

46, Petitioner re-alleges and incorporates by reference the paragraphs above. 

47, The Due Process Clause of the Fifth Amendment forbids the government from 

depriving any “person” of liberty “without due process of law.” U.S. Const. amend. V. 

government establish, at an individualized hearing before a neutral decisionmaker, that 

Petitioner’s detention is justified by clear and convincing evidence of flight risk or danger, 

16 
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taking into account whether alternatives to detention could sufficiently mitigate that risk. 

49. For these reasons, Petitioner’s ongoing prolonged detention without a hearing 

violates due process. 

PRAYER FOR RELIEF 

WHEREFORE, Petitioner respectfully requests that this Court: 

Assume jurisdiction over this matter; 

Issue a Writ of Habeas Corpus, bold a hearing before this Court if warranted, 

determine that Petitioner’s detention is not justified because the government has 

not established by clear and convincing evidence that Petitioner presents 2 risk of 

flight or danger in light of available alternatives to detention, and order 

Petitioner’s release (with appropriate conditions of supervision if necessary), 

taking into account Petitioner’s ability to pay a bond; 

In the alternative, issue a Writ of Habeas Corpus and order Petitioner’s release 

within 30 days unless Respondents schedule a hearing before an immigration 

judge where: (1) to continue detention, the government must establish by clear 

and convincing evidence that Petitioner presents a risk of flight or danger, even 

after consideration of alternatives to detention that could: mitigate any risk-that 

Petitioner’s release would present; and (2) ifthe government cannot meet its 

burden, the immigration judge order Petitioner’s release on appropriate 

conditions of supervision, taking into account Petitioner’s ability to pay a bond; 

Issue a declaration that Petitioner's ongoing prolonged detention violates the Due 

Process Clause of the Fifth Amendment; 

Award Petitioner his costs and reasonable attorneys’ fees in this action as 

provided for by the Equal Access to Justice Act, 28 U.S.C. § 2412; and 

Grant such further relief as the Court deems just and proper. 

17 
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OT-02. 2b THomi SoPRES ALVES 
Date [Fecha] 

ar
is

en
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wh
ee
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10 

Printed Name mes — | 

See —_ 

stained in ICE Custody at: [check one / marque uno] 

Mesa Verde Detention Facility,.425 Golden State Ave, Bakersfield, CA 93301 

Golden State Annex, 611 Frontage Road, McFarland, CA 93250 

18 
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Our family continues to suffer every day because of his absence. We deeply miss not 

only his financial support but also the loving husband and devoted father he has 

always been. His continued detention has placed a heavy emotional and financial 

burden on our family. 

| respectfully ask this Court to consider Jhoni's history of compliance, his commitment 

to our family, and the severe hardship his continued detention has caused. 

| declare under penalty of perjury that the foregoing is true and correct. 

Date: )b- ? Oo. of, 4 

Signature: << 

Fabiana Soares Alves 
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(— HEADQUARTERS 

SENIOR PASTOR 
2%, EPUABDOSAMPAR CLIVEIRA 
45 NEW ST, DANAURY CT O81 
Phone: GO) F7S-175 

WEBSITE adiortearyang 

CONGREGATIONS 

wbvece 

4 Menshrstcy Steect 
Dtieidictowin, MG] 

Prone: C7AT} AISA 
fr Alfonit Pinks Aranja 

239 Artur St, He 
Pol River, SA. 02720 

“Prrcaiae: (F74} BOY-EERS 
Fr, Kiel Andrale 

SZ Aspcal Raw, es D 
Den petal, $2 29150 
Phang: (C03) ALI 5702 

Pv, Jose irae 
SRCCASIGSSESAE STORET 

97S Sits Dasve Uy 
Weskewsi CT 

PSERCACAATPEERASEORY 

oN 

PHILADELPHIA PENTECOSTAL CHURCH 
ASSEMBLY OF GOD 

GOD HATH GIVEN TO US ETERNAL LIFE, AND THIS LIFE iS IN HIS SON, § JONH 5:11 

January 12/2026 

To Whom it May Concern 

L, the undersigned, Eduardo Sampaio Oliveira, declare that f am the Pastor 

of the church Assembicia De Deus Philadelphia (Assembly of God 
Philadelphia), located at 45 New Street - Danbury, CT 06816. 

I attest that Jhoni Soares Alves, lives 2 "aaa 
pedis a member of the Church that I minister. 

Shoni Alves cengregates in the church of Framingham, in the state of 
Massachusetts. He has been there for 2 years. 

His honesty, loyalty and integrity are something 1 deeply respect and 
admire, and the most important thing, a believer! 

i am thankful to God for his life. I recommend him as a person you-can 
trust, t6 relate to and have a friendly relationship. 

Should you need firther information, please feel free to contact me on this 
phone mimber (203) 778-4175. 
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Innuary 16, 2026 

To Whom it May Concern: 

ssach 
RE: Jhon! Soares Alves - eal of vartugurse Speshars 

This letter is to confirm that Joni Soares Alvos successfully completed the forty-week MAPS 
tntimate Partner Abuse Eduention Program on Mareh 27, 2024. 

Throughout the duration of the program, Mr. Alves demonstrated eansistent attendance, active 
engagement, and respectful participation in group sessions. He was receptive to feedback, 
contributed thoughtfully to discussions, and showed o willingness to reflect on personal 
accountability, commmumication skills, and healthy relationship practices. His participation 
reflected a genuine effort to understand the material presented and to apply the principles 
addressed during the program. 

Mr. Alves has no outstanding balance or pending paperwork with MAPS. 

A copy of this letter has been provided to Mr. Alves for his records. 

On March 27, 2024, Mr. Alves was formally discharged from the MAPS Intimate Partuer 
Abuse Education Program upon sucecssfui completion of all program requirements. 

If you have any questions or require additional information, please do not hesitate to contact me. 

Aliria Pereira, MA 
Chief Program Officer 
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Heary E. Warren Elementary Schoot 
. 73 Fruit Street 

fae» Ashland, Massachusetts 01721 
"Baad Phone: 508-881-0188 Fax: 508-881-0190 

April 16, 2026 
To Whom it May Concern, 
CR 

EE is currently enrolled as a kindergarten 
student at the Henry 2 Warren SCHOO! in Ashtand, MA. 

Prior to Jhoni Soares Alves’ detainment, he was an engaged parent. Jnoni was responsible for 
bringing to Lorenzo to and from school each day, Jhont has worked In partnership with our staff 
in a respectful and collaborative manner. His involvement has had 2 positive impact on his son’s 
ablity to access learning and thrive in the school setting. it is clear to us that he cares about his 
chiid’s future and takes his role as a father seriously. 

We are concerned about the impact that his absence is already having on his son, both 
emotionally and academically. The support of his father has baen 4 steady and stabilizing force 
in his fife, and the ongoing separation will continue to create hardship for the chiftd and the 
family. 

Peter Regan Erica Linares Katie Bent 
Principal 
pregan@ashtand.4 12.08.03 chinures@ashland.&12.ma.us 

Assistant Principal Team Chair 


