ﬁ:ase 1:26-cv-05199-KES-FJS Document1 Filed 07/06/26 FEEIE

R,
v 3
£ =
]

JUL 06 206

B e/ ombre: U-”D W B O'q QE > /.” I/ES CLERK U.S, DISTRICT COURT .
EASTERN DISTRICT OF CALIFORNIA

A Number / Ntimero A: »-.4 B DEFUTY GLERK

2

3 d
. s/ Direccitn: (Cf) LCE 2294 iRGIMIA BLV
5 Idm ket CA S CE W BER VI TY, CA 92505
5

S| #RO SE
i6
7] UNITED STATES DISTRICT COURT
|8 FOR THE EASTERN DISTRICT OF CALIFORNIA
9 , WHown SpARES AL VEs
10

11}| [Fpll Name /Nombre Completo]

L — «

1.4 Petitioner,
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Warden of the o, 5 g
Detpntion Faoility, Current or Acting Field Fetition for Writ of Habeas Corpus
| Office Director, San Francisco Field Office,

United Staies Immigration and Customs

Enforcement; Current or Acting Director,

Uni?ed States Immigration and Customs

Enforcement: Current or Acting Secretary,

United States Department of Homeland

Secyrity; and Current or Acting United States

Attorney General,
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Respondents, J

:

PETITION FOR WRIT OF HABEAS CORPUS
PURSUANT TO 28 U.5.C. § 2241

Petitioner respectfully pctiﬁoné this Honorable Court for a writ of habeas corpus to

"

remedy Petitioner’s unlawfi] detezi_tion by Respondents, as Tollows:
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INTRODUCTIO

% Petitioner! is currently detained by Imrmg'ranon and Customs Enforcement

(“d CE”) atthe CA '[ EoRNVig Cf f‘_}g TCE CoREC [escriba el nombre del centro de detencign

nde esid defenido] detention center pending removal proceedings.

2. Petitioner has been detained in immigration custody for over_3 MOV fi Ns

Q

(leseriba el nimero de meses que ha estodo detenido] months even though no neutral

decisionmaker-—whether a federal judge or immigration judge (“I1”)—has conducted s heamng
to determine whether this lengihy incarceration is warranted based on danger or flight rigk.

3. Petitioner’s prolonged detention without a hearing on danger and flight risk
violates tho Due Process Clause of the Fifth Amendment,

4, Pstitioner therefore respectfully requests that this Court issuc a writ of habeas

| eorpus, determine that Petitioner’s detanh’on is 1ot justified because the government has not

-established by clear and convineing svidence that Petitioner presents a risk of flight or danger in
light|of available altematives to c‘retennon, and otder Petitioner’s release, with appropriate -
conditions of supervision if uecessary, taking info account Petitioner’s ability to pay a bond,

5. Alternatively, Petitioner requests fhat the Court issue a writ of habeas corpus and

order Petitioner’s release within 30 days unless Rcspondenm sehiedule a hearing before an IJ

I Wherz (1) to continue detention, the government must establish by clear and convincing

eviderice that Petitioner presents a risk of flight or danger, even after congideration of alternatives

! || to detention thaf could mitigate any risk that Petitioner’s release would present; and (2) if the
‘| [ 0verent cannot meet its burden, the 17 shall order Petitioner’s release on approptiate

| conditions of supervision, taking into account Petitioner’s ability to pay a bond.

| ! Petitioner Tespestfully requests that the Court use his amtxais, rather than his fall last mame,.in
| any opj m@n in his case, a4 suggested by the Committee on Coyst Administration and Cage

|| Manag;
51| Conoet

sment of the Judicial Conference of the United States, See Metorandum Ke; Privacy
ft Regardmg Socia] Security & Famigration Opinions (May 1, 20 18); available g
W scourts. zov/sites/defanlt/files/1 8-cv-l-sugsestion cacm 0.pdf; see also Jorge M.F,

i81//

| Jennjngs, 534 F. Supp. 34 1050 .1 (N.D. Cal. Apr. 14, 2021),
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confined. See Doe v. Garland, 109 FAth 1188, 1197-99 (Sth Cir. 2024). X

1 U.S.C. § 2243, If the Court issues an OSC, it maust require Respondents to file a return “within

(emphasis added). .

|| individuals from unlawful detention. The Great Writ affords “a swift and imperative remedy in i
all cases of illegal restraint or confinement.” Fay v. Noia, 372 U.8, 391, 400 (1963) (smphasis

(habz&s corpus); U.S. Const. art. I, § 2; (Suspension Clause); aud 5 U.S.C. § 702 (Administrative
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JURISDICTION 1
6.  Pefitioneris detained in the custody of Respondents at CAJ{Fo RNviA Cily iCe coRed

‘b el nombre del centro de detencion donde estd detenido] detention center.

7. This action arises under the Due Process Clause of the Fifth Amendment of the

Constitution. Jurisdiction is proper under 28 U.8.C. §§ 1331 (federal question), 2241

dure Act, This Court may grant relief under the habeas corpus statutes, 28 U.8.C. § 2241 er
the Daclaratory Judgment Act, 28 U.S.C. § 2201 et seq., and the All Writs Act, 28 U.S.C.
1.

8. Congress has preserved judicial review of challenges to prolonged immigration

126(€), 1252(b)(9) do not bar review of challenges to prolonged immigration detention); see
4. at 876 (Breyer, 1., dissenfing). (“8 U.S.C. § 1252(b)(9) . . . by its terxos applies onlywith

YVENUE
9. Venue is proper in this District because this is the district in which Petitioner is

REQUIREMENTS OF 28 U.5.C, § 2243 |

10.  The Court must grant the petition for writ of habeag corpus or issue 4n ordsr to

cause (“OSC”) to Respontents “forthiwith,” unless Petitioner is not entitled fo relief. 28

days unless for good eanse additional time, not exceeding twenty days, is allowed.” Id.

11.  Courts have long recognized the significance of the habeas statuts i protecting

tion, See Jennings v. Rodriguez, 138 8. Ct. 830, 839-841 (2018) (holding that 8 U.S.C. i

ot to review of an order of removal”) (internal quotation marks and brackets omitted). ‘|

WVie
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| adde 1); see also Yong v. INS, 208 F.3d 1116, 1120 (Oth Cir. 2000) (explaining that habeas statute

requires expeditious determination of petitions).

PARTIES
12,  Pefitioner is a noncitizen currently detained by Respondents peading ongoing

gval proceedings.

13.  Respondent Warden of the £4if %g.ﬂg,‘# ice lescriba el nombre del centro
g CiVTC

de dotencién donde estd detenido] Detentiori Facility is Petitioner’s immediate-custodian at the

facilléy where Petitioner is detained. See Doe, 108 F.4th at 1194-97.

14.  Respondent Seeretary of the U.S. Department of Homeland Seourity (“DHS™), an

agency of the United States, is responsible for the administration of the immigration laws. 8

C. § 1103(a). They are 2 legal custodian of Petitioner. They are named in their official

capaeity.

15.  Respondent Acting or Current Attorney General of the United States is the most

|| senibr official in the U.S. Department of Justice (“DOJ”). They have the atithority to interpretthe
| immigration laws and adjudicate removal cases. They delegate this responsibility tothe '

| Exetutive Office for Inmigration Review (“BOIR”), which administers the immigration courts

the Board of Tmmigration Appeals (“BIA”). They are named in their official capacity.
16. Respondent Acting or Current Field Offiee Director of the San Francisco ICE

Field Office is responsible for the Sen Prancisco Field Office of ICE with administrative

s diction over Petitioner’s case. They are 2 legal custodian of Petittoner and are named in their

offigial capacity.

17.  Respondent Acting or Current Director of ICE is responsible for IEE’s policies,

' -pr\a.:tices, and procedares, including those relating to the detention of immigrants, They are 2

1| legal custodian of Petitioner and are named in their official capacity.

STATEMENT OF FACTS

18.  DPetitioner is 2 noncitizen currently detained by Respondents pending immigration

removal proceedirigs. Petitioner is pursuing the following claims in removal proceedings [escriba
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todos |los aplivaciones de alivio que usted esta presentando en su caso de deportacion]:

/L%y!ym (CJJ}?PFN'ﬂI{ o APF‘P,A/)

19.  Petitioner has been detained in DHS custody since 3{ 0C 'h] bER 2025

[escriba el mes y afio en que comenzo su detencion por ICE].

20, Petitioner has not been provided a bond hearing before a newtral decisionmalker to

! determine whether their prolonged detention is justified based on danger or flight rlgk.

21.  The Immigration Court lacks jurisdiction and authority to provide Petitioner with
a bond hearing to determine whether Petitioner’s detention is justified, See 8 U.S.C. §§ 1225(b);
1226(¢). There is 1o statutory or regulatory pathway for Petitioner o seek a bond hearing before
a neuttal decisionmeker.

22,  Absent infervention by this Court, Petitioner vannot and will not be provided with
a bond hearing by a neutral decisionmaker to assess the propriety of Petitioner’s continued
detentiomn.

23.  Additional facts that support Petitioner’s entitlement to relief are [escriba datos

adicionales sobre su detencin que desee que el juez sepa):

eetitionER RESPECT Fully RrQuesT RelEaSE

Becavck fis APPEAl bEFof THE 0ARD OF immigm'hbn/_}

APPeals (Rif) i &) PendinG ann wvoFraal decision -

Hpa BEEN 19SUeD. BEFoRE His A TenvTin, PrTi 'hnNER_'

Fulle,  comPlied wiTA iCE SUPERVISToN

REQuiREMENTS. HE Reéulaply REfRTEL To Tk

|5AP oFFiCe 1N FRamivgham, MASSACKY T e, yvevee

missed A scHedulep CHECK -iv , Fully coopERATEA

WiTH HomE \VIS[TS, Avd WaRE AN FlEcT@onic

ANMKIE _MoNitoR AS REQUIRED @v ice, AT THE
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e of Hie AeReeT, PETTlaneR WS STl

LpaRive —THE FlecTRonic monvitoRive dEViCE

PetitionER Mas A Wire awvd CHil deev WlHO

depevd on Him EmotiovAWY And ERET rrvanciallt.

die, PRolonGED DETENTioN HAS CAUSED SEVERE

o ARREST Him, € ditioVER BEcAme AFRALd OF
\p aVvinG His WiFe avd cHildeen wlitdout

oy epoRt. He Rpe PreTrully ASKS THE couRt

To Conaideel His lowé HicTopy oF comfliance

ave Hilp HAR peuiP CALcen By Wi condivved

Artevtion Gipile His peeral Remaivs €8
& noive. BeTitioNER is Willing Yo comPly

Wity Awy ConditioNs OF RelEASE ORJERED

ex_1UE Cou Rt

Re

.

GUb

LEGAL BACKGRQOUND

84 “tis well established that the Fifth Amendment entitles [noncitizens] to due
cess of law in deportation proceedings.”” Demore v. Kim, 538U.5. 510, 523 (2003) (quoting
10 v. Flores, 507 U.S. 292, 306 (1993)). “Freedom from imprisonment—irom government
tody, detention, or other forms of physical restraint—lies at the heart of the liberty” that the

Nae de e o Mie FAmily. WHen ice ATTEmPTed -

Wit ice SuPrRuision, His steone FAMILY TiEs,
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Due Process Clause protects. Zadvydas v. Davis, 533 1.8, 678, 690 (2001); see also id. at 718
(Kennedy, I., dissenting) (“Liberty under the Duc Process Clause includes protection against
unlawful or arbitrary personal restraint or detention.”). This fundamental due process protection
appligs to all noncitizens, including both removable and inadmissible noncitizens. See i, at 721
(Kenledy, 1., dissenting) (“[BJoth removable ard inadmissible [noncitizens] are entitled to be
free from detention that is arbitrary or capricious”),

25.  Due process requires “adequate ptocedural protections™ fo ensure that the
govetnment’s asserted justification for physical confinement “cutweighs the individual's

constitutionally protected interest in avoiding physical restraint.” Zadvydas, 533 .8, at 690

(internal quotation marks omitted). In the immigration context, the Supreme Court has
| recognized only two valid purposes for civil detention—to mitigate the risks of danger to the

| community and to prevent flight. Id.; Demore, 538 1.8, at 528.

26.  Due process requires that the government provide bond hearings to noncitizens.
facink prolonged detention. “The Due Process Clause foresees eligibility for bail as part of due
procgss” because “[blail is basic to our system of law.” Jennings, 138 S.-Ct. at 862 (Breyer, .,
dissehting) (internal quotation marks cmitted). While the Supreme Court upheld the mandatery

detention of a noncitizen under Section 1226(c) in Demore, it did so based on the petitioner’s

.conckssion of deportability and the Court’s undetstanding at the time that such detentions dre

typically “brief.” Demore, 538 U.S. at 522 1.6, 528, Where a noncitizen has been detained fora

prolonged period or is pursuing a substantial defense to removal or clainrto relief, duo process
requires an individualized determination that such a significant deprivation of Hberty is

warrsanted, 4. at 532 (Kennedy, J., concurring) (“[[ndividualized detetmination as to his risk of

| unjustified”); see also Jackson v. Indiana, 406 U.S. 715, 733 (1972) (holding that detention.

beyond the “initial commitment™ requires additionsl safegnards); MeNeil v, Div,, Patuxent Inst.,

407 U0.S. 245, 249-50 (1972) (holding that “lesser eafegnards may be appropriate” for “short-

term confinement”™); Hutto v, Finney, 437 U.S. 678, 685-86 (197 8) (holding that, in the Eighth -
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| Amendment context, “the length of confinement cannot be ignored in deciding whether [a]

confinement meets constitutional standards™); Reid v. Donelan, 17 FAth 1,7 (1st Cir.

20211) (holding that “the Due Process Clause imposes some form of reasonableness limitation

upon the duration of detention” under section 1226(c)) (internal quotation marks omitted).

A.  Detention That Exceeds Six Months Without A Bond Hearing Is
Unconstitutional.

27.  Detention without a bond hearing is unconstitutional when it exceeds six months.

See{Demore, 538 U.S. at 529-30 (upholding only “brief” detentions under Section 1226(c),

which last “roughly a month and a half in the vast mejority of cases in which it is invoked, and
| aboht five months in the minority of cases in which the [noncitizen] chooses to appeal”);

| Zadvydas, 533 U.S. at 701 (“Congress previously doubted the constitutionality of detention for

mare than six months.”); Rodriguez Diaz v. Garland, 53 F.4th 1189, 1091 (Sth Cir; 2022) '(_“[Ojnce
the [noncitizen] has been detained for approximately six months, confinuing detention becomes

pro1onged” (cleaned up) (quoting Diouf*v. Napolitano, 634 F.3d 1081, 1091 (9th Cir. 2011)));

Rodriguézv. Nielsen, Case No. 18-CV-04187-TSH, 2019 WL 7491 555, at *6 (N.D. Cal. Jan. 7,

2010) (“[D]etentlon becomes prolonged afier six months and entitles [Petitioner} to & bond

hearing™).

98 The recognition that six months i§ a substantil period of confinerent—and is the B

‘Himé affer which additional process is required to suppoit continued incarceration—is deeply

rooted in our legal tradition. With few exceptions, “in the late 18th century in America orimeés

| triable-without a jury were for the miost part punishable by o more than & six-month prison
‘terth.? Duican v. Louisiana, 391 U.8. 145, 161 & n.34 (1968). Consisterit with this tradition, the
| Suprerme Court has found six months to be the limit of confinerent for a eriminal offense that a

1| federal court may impose without the protection afforded by jury trial. Cheff'v. Schnackenbersg,

384 1J.S. 373, 380 (1966) (plurality opinion). The Court has also looked to six mmonths ag a

| benchmark in other contexts involving civil detention. See MaNail v. Dir., Patuxent Inst., 407

. U4, 245, 249, 250-52 (1972) (recognizing six months as an outer limit for confinement without
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| individualized inquiry for civil commitment). The Court has likewise recognized the need for

{ bright line constitutional rules in other areas of law. See Maryland v. Shatzer, 559 U.S. 98, 110

0) (holding that 14 days must elapse following invocation of Miranda rights befote re-
rogation is permitted); Cnty. of Riverside v. McLaughlin, 500 U.S. 44, 55-56 (1991) (holding

L probable cause hearing must take place within 48 hours of warrantless arrest).

B. Even Absent A Bright-Line Six-Menth Standard, An Individualized Bond
Hearing Is Required When Detention Becomes Unreasonably Prolonged.

29.  Petitioner’s detention, without any individualized review, i unreasonable under

the Mathews v. Eldridge due process test. Alternatively, Petitioner prevails under the multi~factor

nableness test the Third Circuit adopted in German Santos v. Warden Pike Correctional

Facility, 965 F.3d 203, 211 (3d Cir. 2020).

30.  Bach year, thousands of noneitizens are incarcerated for lengthy periods pending
solution of their removal proceedings. See Jennings, 138 8. Ct. at 860 (Breyer, .,

nting) (observing that class members, numbering in the thousands, had been detained “on

average one year” and some had been detained for several years). For noncitizens who have

criminal history, their ilmmiigration detention often dwarfs the time spent in criminal

dy, if any. Id. (“between one-half and two-thirds of the class served [criminal] sentences

less than six months”™).

31.  Petitioner faces s¢vere hardships while detained by ICE. Petitioner is held in a

d down facility, with limited fieedom of movement and access to Petitioner’s family or

rt network: “[TThe circumstances of their detention are similar, so far as we caﬁ tell,
yse in many prisons aud jails,” Jernings, 138 8. Ct. at 861 (Breyer, J., dissenting); decord
c7—Alvarez v. Warden York Cniy. Prison, 783 F.3d 469, 478 (3d Cir. 2015); Ngo v. INS, 192

390, 397-98(3d Cir, 1999); Sopo v. U.S. Att’y Gen., 825 F.3d 1199, 1218, 1221 (11th Cir.

. “And in Some cases the conditions of their confiriement are inappropriately poor”

including, for example, “invasive procedures, substandard care, and mistrcatment, e.g.,

riminate strip searches, Tong waits for medical care and hygiens products, and, in the case
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{} intdrest threatened by governmental action; (2) the risk of erroneous deprivation of such interest
20 |
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of one detainee, 8 multiday lock down for sharing a cup of coffee with another detainee.”
Jenyings, 138 8. Ct. at 861 (Breyer, J., dissenting) (citing Press Release, Off. of Inspector Gen.,

Dept. of Homeland Sec., DHS OIG Inspection Cites Concerns With Detainee Treatment and

|\ Carle at ICE Detention Facilities (Dec. 14, 2017)); see also Tom Dreisbach, Govermment's own

| experts found barbaric' and 'negligent’ conditions in ICE detention, NPR. (Aug. 16,2023, 5:01

AM) (reporting on the ““negligent’ medical care (including mentel health care), "nusafe and

filthy’ conditions, racist abuse of detainees, inappropriate pepper-spraying of mentally ill

detainees and other problems that, in some cases, contributed to detainee deaths™ contained in

inspection teports prepared by experts from the Department of Homeland Security’s Office for

Civil Rights and Civil Liberties after examining detention facilities between 2017 and 2019).

Tndividuals at Golden State Armex Detention Facility have described receiving food
contaminatéd with insects (including cockroaches, flies, and spiders), hair, and othier foreign
objéots. See California Collaborative for Immigrant Justice, Starving for Justice: The Denial of
Praper Nutrition in Immigration Detention, at p. 7 (April 2022), available at

files/ugd/733055_c43blcbbdda34 1b894045940622a6dc3.pdf. At

| said they had received expired food. /d.

32. The Mathews test for procedural due process claims balances: (1) the private

and the value of additional or substitufe safegnatds; and (3) the government intetest, Mathews v.

[C¥-01812 TEN AC, 2023 WL 4014649, at *3 (B.D. Cal. June 15, 2023), report and

recommendation adopted, No. 1:21-CV-1812-TLN-AC, 2023 WL 4109421 (ED. Cal. June 21,

12023) (applying Mathews factors to a habeas petitioner’s due protess claims and collecting oases:

dnjng the same). Here, each factor weighs in Petitiorier’s favor, requiring this Court to promptly
hold & hearing to evaluate whether the government can justify their ongoing detention.

33.  Pirst, Pefitioner indisputably has a weighty interest in their liberty, the core

10
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privats interest at stake here. Zadvydas, 533 U.S. at 690 (“Freedom from imprisonment. , . lies at
the peart of the liberty [the Due Process Clause] protects.”). Petitioner, who is being held in
“indarceration-like conditions,” has an overwhelming interest here, regardless of the length of his
immigration detention, because “any length of detention implicates the same” fundamental
rights. Rajnish v. Jennings, No. 3:20-cv-07819-WHO, 2020 WL 7626414, at *6 (N.D. Cal Dec.
22, 2020),

34.  Second, Petitioner will suffer the erroneous risk of deprivation of their liberty

without an individualized evidentiary hearing. The risk of erroneous deprivation of their liberty

is high, as they have been detained since _Dgfta_lgﬁ_ﬁ_bL_Zo_Zj_ [escriba el mes v afiv en

10
11

12

13
14
15
16
17
18
19
20
21

s

23
24
25
26
27
28

que comenzs su detencin por ICE] without any evaluation of whether the government can

Justify detention under their individualized circumstances. “[T]he risk of an erroncous

have provided virtually no procedural safeguards at all.” Jimenez v. Wolf, No. 19-¢v-07996-NC,

been detained for one year without a bond hearing).

| stakethere is not the governtent’s ability fo continue to detain Petitioner, but rather the
| govetnment’s ability to continue to detain thegn for menths on end without any individualized

| review. See Marroquin dmbrizv. Barr, 420 F. Supp. 3d 953, 964 (N.D. Cal. 201 9); Henriquez v.
Garlgnd, No. 5:22-CV-00869-EJD, 2022 WL 2132919, at *5 (N.D. Cal, June 14, 2022). The

cost of providing an individualized inquiry is minitnal. See Henriguez, 2022 WL 2132919, at *5.

762, 777 (N.D. Cal. 2019); Singh v. Barr, 400 E. Supp. 3d 1005, 1021 {8.D. Cal. 2019);
Merroquin Ambriz, 420 F. Supp. 3d at 964.

11

deprivation of liberty in the absence of a hearing before a neutral decisionmaker is substantial” -
 Diof, 634 F.3d at 1092. Conversely, “the probable value of additional procedural safeguards—
an individualized evaluation of the justification for his detention—is high, becanse Respondents

2020 WL 510347, *3 (N.D. Cal. Jan. 30, 2020) (granting habeas petition fot person who had

35,  Third, the government’s interest is very low in sontinuing to detain Pefitioner

withqut providing any neutral teview. See Mathews, 424 T.S. at 335. The specific interest at

The government has repeatedly conceded this fact. See Lopez Reyes v, Bonnar, 362 F, Supp. 3d
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36.  In sum, the Mathews factors establish that Petitioner is entitled to an evidentiary
hearjng before a neutral adjudicator. Unsurprisingly, courts applying these standards in this
Citcliit have repeatedly held that prolonged detention without & hearing before a neutral

adjudicator violates procedural due process. See, e.g., Romero Romero v. Wolf, No. 20-CV-

| 08041-TSH, 2021 WL 254435, 2t *2, *5 (N.D. Cal. Jan. 26, 2021) (holding that the petitioner’s

| detehtion of just over one year without a custody hearing was “not compatible with due process”

and branting habeas); Jimenez, 2020 WL 510347, at *1, *2, *4 (holding that the petitioner’s
deteition of just over one year without a custody heating violated hig due process rights and
granting habeas); Gonzalez v. Bonnar, No. 18-CV-05321-JSC, 2019 WL 330906, at *1, *5 (N.D.

Cal|Jan, 25, 2019) (holding that the petitioner’s detention for just over one year withouta

No.[1:23-cv-01043-EPG-HC, 2023 WL 5836048, at 6 (E.D. Cal. 2023); Sho v. Current or

| Acting Field Office Director, No. 1:21-ev-01812-TLN-AC, 2023 WL 4014649 (E.D. Cal. 2023).

Thig Court should so hold as well.

37.  Rodriguez Diazv. Garland, 53 F 4% 1189 (9th Cir. 2022), does niot disturb this
result, ¥n Rodriguez Diaz, the Ninth Circuit applied the Mathews test to hold that the detention of
a ndncitizen detained under a different detention statute, 8 U.S.C. § 1226(a), did not violate

prodedural due process. 53 F.4® at 1195, Unlike Sections 1225(b) and 1226(c), § 1226(a)

| mandates that detained individuals receive an individwalized bond hearing at the outset of

| detdntion and provides for further bond hearings upon a material change in cireumstances, See '8
| C.FIR. § 1003.19(e). The pancl’s decision in Rodriguez Diaz wras predicated on the immediate

I and ongoing availability of this administrative process under § 1226(a). 53°F 4th at 1202

[(“Section 1226(a) and its implementing tegulations provide extensive procedural protections that

ate kmavailable under other detention provisions . . . .”). Unlike the petitioner in Rodriguez Diuz,

Petitioner has no statutory access to individualized review of his defention.

38.  Alternatively, courts that apply a reasonableness test have considered four nion-

exbaustive factors in deternining whether detention is reasonable. German Santos v. Warden

12
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Pike Cnty. Corr. Facility, 965 F.3d 203, 210-22 (3d Cir. 2020). The reasonableness inquiry is

“highly fact-specific.” Id. at 210. “The most important factor is the duration of detention.” Id. at

211; see also Gonzalez v. Bonnar, No. 18-CV-05321-J8C, 2019 WL 330906, at *1, *5 (N.D.

Cal. Jan. 25, 2019) (concluding that the petitioner’s detention for just over one year without a

| custody hearing weighed strongly in favor of finding detention unreasonable, and violated his

| due process rights and granting habeas). Duration is evaluated along with “all the other

circurnstances,” including (1) whether detention is likely to continue, (2) reasons for the delay,

and (3) whether the conditions of confinement are meaningfully different from criminal

punishment. Id. at 211.

39.  Asnoted, Petitioner has been detained for a substantial length of time, supra 20

and Petitioner’s detention is likely to continue as Petitioner asserts their right to seek

immigration relief, supra § 19. Noncitizens should not be punished for pursuing “legitimate

proces
(N.D.
his de
shoulg
prepa;
28022

dimin

dings™ to seck relief. See Musood v. Barr, No, 19-CV-07623-JD, 2020 WL 95633, at #3
Cal. Jan, 8, 2020) (“[I]t ill suits the United States to suggest that [Petitioner] could shorfen
tention by giving up these rights and abandonirig liis asylum application.”). Thus, coutts

| not count 2 continuance against the noncitizen when they obtained it in good faith to

¢ their removal case, including efforts to obtain counsel. See Hernandez Gomez, 2023 WL
30, at #4 (“The duration and frequency of these requésts [for continuances] do not

ish his significant liberty interest in his release or his itreparable injury of coutinued

detention without a bond hearing.”). Moreover, Petitioner’s confinement and experiences at 4

facilit;

confis

24, 32.

v operated by a private, for-profit prison contractor, demonstrate that their conditions of

ernent are not meaningfully different from those of criminal punishment. See supra ¥y 10,

And Convincing Evidence.

40. At aboad hearing, due process requires certain minimum protections to ensure

noncitizen’s detention is warranied: the government must bear the burden of proof by

13

C. At Any Hearing, The Government Must Justify Ongeing Detention By Clear -
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2

clgar and convincing evidence fo justify continued detention, taking into consideration available

j iy
—1D

alfernatives to detention; and, if the government canmot meet its burden, the noncitizen’s ability
| to pay a bond must be considered in determining the appropriate conditions of release.

41,  To justify prolonged immigration detention, the government must bear the

b

Seg Singh v. Holder, 638 F.3d 1196, 1203 (9th Cir. 2011); Aleman Gonzalez v. Barr, 955 F.3d

rden of proof by clear and convincing evidencs that the noncitizes is a danger or flight risk.

=

762, 781 (9th Cir, 2020), rev'd on other grounds by Garland v, Aleman Gonzalez, 142, 8. Ct.
2057, 213 L. Ed. 2d 102 (2022) (“Jennings’s rejection of layering [the clear and convincing
 burden of proof standard] onto § 1226(a) as a matter of statutory construction cannot . . .

| undercut our constitutional due process holding in Singh.”); Sho, 2023 WL 4014649, at *5

: (applying Singh and holding that the government shall bear the burden in a constitutionally
required bond hearing fo remedy detention under a different statutory provision); Singh, 2023
‘WL 5836048, at *9 (same); Doe v. Garland, No. 3:22-CV-03755-ID, 2023 WL 1934509, at *2
(N{D. Cal. Jan. 10, 2023) (same); Pham v. Becerra, No. 23-CV-01288-CRB, 2023 WL

{| 2744397, at 7 (N.D. Cal. Mar. 31, 2023) (samg); Hernandez Gomez v. Becerra, No. 23-CV-

116 1) 01330-WHO, 2023 WL 2802230, at *4 (N.D. Cal, Apr. 4, 2023) (same); Martinez Leiva v.

Begerra, No. 23-CV-02027-CRB, 2023 WL 3688097, at *9 (N.D. Cal. May 26, 2023); L.E.S. v.

18 || Begerra, No. 23-CV-03783-BLF, 2023 WI, 6317617, at ¥10 (N.D. Cal. Sept. 27, 2023) (same);

88 BB

b T =

T TRYTTRY
&a

Singh Grewal v. Becerra, No, 23-CV-03621-JCS, 2023 WL 6519272, at #8 (N.D. Cal. Oct, 4,
2023) (same); Gomez v. Becerra, No. 23-CV-03724-JCS, 2023 WL 6232236, at *9 (N.D, Cal.
Sept. 25, 2023) (same); Henriguez v. Garland, No. 23-CV-01025-AMO, 2023 WL 6226374, at

.'*4 (N.D. Cal. Sept. 25, 2023) (sdme); Rodriguez Picazo v. Garland, No. 23-CV-02529-AMO,
2023 WL 5352897, at #7 (N.D. Cal. Aug. 21, 2023) (same).

42.  Where the Supreme Court has perraitted civil detention in other contexts, it hag
Irelied on the fact that the Government bore the burden of proof by at least clesar and corfviﬂcing.
evidence, See United States v. Salerno, 481 U.8. 739, 750, 752 (1987) (upholding pre-trial

detention after a “full-blown adversary hearing” requiting “clear and convincing evidence™ and

14
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“a nentral decisionimaker”); Foucha v. Louisiana, 504 U.S. 71, 81-83 (1992) (striking down
eivil Hetention scheme that placed burden on the detainee); Zadvydas, 533 U.8. at 692 (finding
| post-final-order custody revie\x} procedures deficient because, inter alia, they placed burden on
detainee).

43.  The requirement that the government bear the burden of proof by clear and
convincing evidence is also supported by application of the three-factor balancing test from
: Mm‘k[‘w.s v, Eldridge, 424 U.8. 319, 335 (1976). First, “an individual’s private interest in
*freedom from prolonged detention’ is “unquestionzbly substantial.”” See Rodriguez Diaz, 53
F.dth at 1207 (citing Singh, 638 ¥.3d at 1208). Second, the risk of error is preat where the

government is represented by trained attorneys and detained noncitizens are often unrepresented

| and may lack English proficiency. See Santosky v. Kraner, 455 U.S. 743, 763 (1982) (requiring

‘clear anid convineing evidence at parental termination proceedings because “numerous factors
combine to magnify the risk of erroneous factfinding” including that “parents subject to
termination proceedings are often poor, uneducated, or members of minority groups” and “[t]he
Siate’s attormey usually will be expert on the issues contested”). Moreover, detained noncitizens
are ingarcerated in prison-like conditions that severely hamper their ability to obtain legal
‘assistance, gather evidence, and prepare for a bond hearing. See sypra 32. Third, placing the
burden on the government imposes minimal cost or inconvenience to it, as the government has
accesy to the noncitizen’s immigration records and other information that it can use to make its
case for continued detention.

D.  Due Process Requires Consideration Of Alternatives To Detention.

44.  Due process also requires consideration of alternatives to detention, The primary
purpose of immigration detention is to ensure a nencitizen’s appearance during civil removal
procecdings. Zadvydas, 533 U.S. at 697. Detention is not reasondbly related to this purpose if
there are alternative conditions of release that could mitigate risk of flight. See Bell v, Wolfish,

441 UIS. 520, 538-39 (1979) (civil pretrial detention may be unconstitutionally punitive if'it is

excessive in relation to its legitimate purpose). ICE’s alternatives to detention 0 —1he
sr program

15
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Tntensive Supervision Appearance Program—has achicved extraordinary success in ensuring

appearance at removal proceedings, reaching compliance rates close to 100 percent. Hernandez

Sessions, 872 F.3d 976, 991 (9th Cir. 2017) (cbserving that ISAP “resulted in a 99%

attendance rate at all EOIR hearings and a 95% attendance rate at final hearings”). Thus,
alt E:ﬂatives to detention must be considered in determining whether prolonged incarceration is

warranted.

45.  Due process likewise requites consideration of a nonoitizen’s ability to pay &

bond, “Detention of an indigent ‘for inability to post money bail’ is impermissible if the
individual’s ‘appearance at trial could reasonably be assured by one of the alternate forms of -

| relbase.* Hernandez, 872 F.3d at 990 (quoting Pugh v. Rainwater, 572 F.2d 1053, 1058 (5th

. 1978) (en banc)). Therefore, when determining the appropriate conditions of release for

| peaple detained for immigration purposes, due process requires “consideration of financial

circumstances and alternative conditions of release.” Jd.; see also Martinez v. Clark, 36 F.4th

9, 1231 (9th Cir. 2022) (“While the government bad a legitimate interest in protecting the

pu.tLhz and ensuring the appearance of noncitizens in immigration proceedings, we held [in
' He

1andez] that detaining an indigent alien without consideration of financial circumstances

| and alternative release conditions was “unlikely to result’ in a bond determination ‘reasonably

related to the government's legitimate interests.” (citation omitted).”).

CLAIMLFOR RELIEF

VEOLATION OF THE DUE PROCESS CLAUSE OF THE FIFTE AMENDMENT TO

THE U.8. CONSTITUTION
46.  Petitioner re-alleges and incorporates by reference the paragraphs above.

47.  The Due Process Clause of the Fifth Amendment forbids the govetnment from -

depriving any “person” of liberty “without due process of law.” U.S. Const. amend. V.

48.  To justify Petitioner’s ongoing prolonged detention, due process requires that the

government establish, 4t an individualized hearing before a neutral decisionmalker, that

Petitioner’s detention is justified by clear and convineing evidence of flight risk or danger,

16
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takinlg into account whether alternatives to detention could sufficiently mitigate that risk.

49,

For these reasons, Petitioner’s ongoing prolonged detention without a hearing

violates due process.

PRAYER FOR RELIEF

WHEREFORE, Petitioner respectfully requests that this Court:

1)
2)

3)

4)

3)

6)

Assume jurisdiction over this matter;

Tssue a Writ of Habeas Corpus, bold 2 hearing before this Court if warranted,
determine that Petitioner’s detention is not justified because the government has
not established by clear and convincing evidence that Petitioner precents a risk of
flight or danger in light of available alternatives to detention, and order
Petitioner's release (with appropriate conditions of supervision if necessary),
taking into account Petitioner’s ability to pay a bond;

In the alternative, issue a Writ of Habeas Corpus and order Petitioner’s release
within 30 days unless Respondents schedule a hearing before an immigration
judge where: (1) to continue detention, the government must establish by clear
and convineing evidence that Petitioner presents a risk of flight or danger, even
after consideration of alternatives to detention that could mitigate any risk-that
Petitioner’s release would present; and (2) if the government cannot meet its
burden, the immigration judge order Petitioner’s release on appropriate

conditions of supervision, taking into account Petitioner’s ability to pay a bond;

Issue a declaration that Petitioner’s ongoing prolonged detention violates the Due

Process Clause of the Fifth Amendment;

Award Petitioner his costs and reasonzble attorneys’ fees in this action as
provided for by the Equal Access to Justice Act, 28 U.S.C. § 2412; and

Grant such further relief as the Court deems just and proper.

17
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| 1 M- £p JHo M S0ARES AL \(ES

Date [Fecha] Printed Name |Nombre Imireso I

v e 3 &y i o owa

SIg'H&ﬂlI‘G |!*zrma ‘ ’

Detained in ICE Custody at: [check one / marque uno]

O Mesa Verde Detention Facility, 425 Golden State Ave, Bakersfield, CA 93301
i Golden State Annex, 611 Frontage Road, McFarland, CA. 93250

k,
11
112
i3

18
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Our family continues to suffer every day because of his absence. We deeply miss not
only his financial support but also the loving husband and devoted father he has
always been. His continued detention has placed a heavy emotional and financial
burden on our family.

| respectfully ask this Court to consider Jhoni's history of compliance, his commitment
to our family, and the severe hardship his continued detention has caused,

| declare under penalty of perjury that the foregoing is true and correct,

pate: N5-29-2 4

Fabiana Soares Alves
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HEADQUARTERS

REMIOR PASTOR
2R, EDUARDO SAMPAIO OLIVEIRA
IS NEW ST, DANRIGRVCT 06810
Phene: O 778175
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PHILADELPHIA PENTECOSTAL CHURCH
ASSEMBLY OF GOD

GOD BATH GIVEN TO US ETERNALLIFE, AND THIB 13FE I8 IN HIS SON. L JOMH 511

January 12/2026

To Whom it May Concern

1, the undersigned, Eduardo Sampaio Oliveira, declace that F am the Pastor
of the church Assembleiz De Deus Philadelphia (Assembly of God
Philadelphia), located at 45 New Street - Danbury, CT 06810.

I attest that Jhoni Soares Alves, lives at»v —<|
is a member of the Chureh that I minister.

Jhoni Alves congregates in the church of Framingham, in the siate of
Massachusetts. He has been there for 2 years.
His honesty, loyaity and integrity are something I deeply respect and

admire, and the most important thing, a believer!

I am thankful to God for his life. I recommend him as a person you can
trust, to relate to and have a friendly relationslhip.

Should you need further information, please feel free to contact me on this
phone mimber (203) 778-4175.
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Janunry 16, 2026
To Whom It May Conceru:
s
R¥: Jhoni res Alvey — T —< m;m:’sﬁﬁﬁ

This letter is to confinm that Jhoni Soares Alves sucecssfully completed the forty-week MAPS
Entimate Partacr Abuse Eduention Program on Mareh 27, 2024.

Throughout the duration of the program, M. Alves demonsirated eonsigtent attendance, active
engagenient, and respeetfnd participation in group sessions. He was receptive to feedback,
contributed thoughtfully to discussions, and showed a wiltingness to reflect on personal
accountability, communication skills, and heaithy relationship practices. His participation
reflected a genuine effort to understand the material presented and to apply the principles
addressed during the program.

Mr. Alves has tip outztanding balance or pending paperwork with MAPS.
A copy of this letter has been provided to Mr, Alves for his records.

On March 27, 2024, M. Alves was formally discharged from the MAPS Intimate Partuer
Abuse Education Progiam upen suceessiul completion of all program requirements.

If you have any questions or reguire additional information, please do not hesitate to contact me.

Aliria Pereira, MA
Chief Program Officer

Administration: 1046 Cambridge Streat, Cambridge, MA 02139 | Tel: 647-864-7600 | Fax: 617-864-7621 | maps-inc.org

CAMBRIDGE | SOMERVILLE | EVERETY | BRIGHTON | DORCHESTER | LOWELL | FRAMINGHAM

Sorving tha Portuguese-speahing communitios of Massachusolts sineo 1970 | Sarvindo as comunidudes da Lingua Portuguesa de Massachuscits desde 1970
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Heary B. Warren Elementmy Schooi
73 Fruit Street
p Ashland, Massachoseis 01721
b4 Phone: 508-881-0188 Fax: 508-881-0190

April 16, 2026
To Whom it May Cancern,

j
N is currently envolled as a kindergarten
student at Ee Rem'y E Warren 550: In Ashiand, MA.

Prior to Jhoni Soares Alves’ detainment, he was an engaged parent. Jhoni was responsible for
bringing to Lorenzo to and from school each day, Jhont has worked in partnership with our staff
in a raspectiul and collaborative manner. His involvement has had 2 positive impact on his son’s
ablity to atcess learning and thrive in the school setting. It is clear to us that he cares shout his
chiid’s future and takes his role as a father seriously.

We are cancerned about the Impact that his absence is already having on his son, both
emotionally and academically. The supgort of his father has baen & steady and stabilizing force
in his fife, and the ongoing separation will continue to create hardship for the child and the

family.
A
egan
Prinkjgal .-
Peter Regun Ericn Linares
Principai Assistant Principal

pregani@azhiond .k 12.muus clinsres@ashland k12.mo.us




