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£ Petitioner, 1 k26005178 JUT pg()

o A v Case No. _
'TONYA ANDREWS, Warden of the Golden [Teave blank for clerk to fill tn]

State Annex Detention Facility; TODD BLANCHE Petition fdr Writ of Habeas Corpus
Pursuant to 28 U.S.C. § 2241
America; MARKWAYNE MULLIN, Secretary
of the Department of Homeland Security; DAVID -
VENTURELLA, Acting Director of Immigration

Office of Bureau of Immigration and Customs

Enforcement

Respondents,

: Petitioner respectfully petitions this Honorable Court for Wiit of Habeas Corpus to _

remedy Petitioner’s unlawful detention by Respondents, as follows:
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_avidence that Petitioner present a risk or flight or danger,
.. to detention that could mitigate any risk that Petitioner’s release would present; and (2) if the

. 1 petitioner respectfully. request that the court use his initials,

. -sug
, States. See Memorandum Re: Privacy Concern Regarding Social Security & Immigr

2
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INTRODUCTION
"1, Petitioner’ is currently detained by immigration and-customs Enforcement
(“ICE”) at:the: ﬁn\ Aw s lu J& anieX _ [escriba el nombre del centro de detericion donde

esta detemdo]detennon center pending removal proceedings.
2 Petitioner has been detained in immigration custody for over

[escriba el numero de meses que ha estado detenido] months even though no neutral desicionmaker

1 Months

- whether a federal judge or immigration judge (“137”)—has conducted a hearing to determine

_ whether this lengthy incarceration is warranted based on danger or flight risk.

2 Petitioner’s prolonged detention without a hearing on danger or flight risk
violates the Due Process Clause of the Firth Amendment.
4. Petitioner therefore respectfully request that this court issue a writ of habeas
corpus, determine that Petitioner’s detention is not justified because the government has not
established by clear and convmcmg evidence that Petitioner’s presents a risk of flight or danger

in light of available alternatives to detention, and order Petitioner’s release, with appropriate

- conditions of supervision if necessary, taking into account Petitioner’s ability fo pay bond.

5. Alternatively, Petitioner request that the tourt issue a writ of habeas corpus and

-order Petitioner’s release within 30 days unless Respondents schedule a hearing before an 1J

where: (1) to continue detention, the government must establish by clear and convincing
even after consideration of alternatives

government cannot meet its burden, the 1J shall order Petitioner’s release on appropriate

“conditions of supervision, taking into account Petitioner’s ability to pay bond.

rvather-than his full last name, in any opinion in his case as
Judicial Conference of the United

ation Opinions(May 1, 2018),

available at https://wwiw.uscourts, gov/sites/defanlt/files/18- cv—l-suggesuon cacm_0.pdf;see also Jorge M.F. v,

Jennings, 534 F. Supp. 3d 1050 n.1 (N.D. Cal. Apr. 14,2021).

gested by the committee on Court Administration and Case Management of the
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- 15:S-constitution. Jurisdiction is proper under 28 U.S.C §§ 1331 (federal question),

‘ .€0rpus);
- Procedure Act. This Court may grant relief under the habeas corpus statutes,

f Seq-,l ]

'+ three.days uiless for good cause additional time,

added-), see also"Yong v. INS, 20

' Case ik 26 cv-05178 JLT EPG Document 1 Flled 07/06;'26 Page 3 of 18

. JURISDICTION
6. Petitioneris detained in the custody o‘f-Rgé‘pohdents at goman Skale . aa

niX

[ eseriba el nombre del centro de detencion donde esta derenidb} detention center.

{ . 7. - This action arises under the Due Process Clause of the Fifth Amendment of the-
, 2241 (habeas

FEARE S

U.S. Const. Art. I, § 2; (Suspension Clause); ‘and 5 U.S.C § 702 (ﬂdmnustranve
28U.S5.C§ 2241 et

the Declaratory Judgment Act, 28 U.S.C § 2201 et seq., and the All Writs Act, 28 U.S.C.

§ 1651. _
8. . . Congress has preserved judicial review of challenges to Prolonged immigration
138 S. Ct. 830, 839-841.(2018) (holding that 8 U.S.C.
igration detention) :

- detentiom: Sée Jennings v. Rodriguez,
- §§ 1226(e), 1252(b)(9) do not bar review of challenges to prolonged immi

_see-also id: at 876 (Breyer, J., dissenting). (“8 U.S.C. 8 1252{13)(9) . by its terms applies only

-with respect to review of an order of removal”) (internal quotation marks and brackets omitted).

. 9, Venue is proper in this district because this is the district in which Petitioner is
confined. See Doe v. Garland, 109 F.Ath' 1188, 1'19‘7—99 (Q‘h Cir. 2024).

10, The court must grant the petmon for writ of haheas corpus or issue an order to

. .show cause (“OSC”) to Respondents “forthwith,” unless Petitioner 1s not entitled to relief. 28

_U.S.C §.2243. if the Gourt issues an OSC, it must requn:e Respondents to file a return “within
not exceedmg twenty days, is allowed.” Id.

(emphams added).

< 11, * Courts have Iong recogmzed the si
mdmdua]s from unlawful detention. The Great Writ affords
all casés of ﬂlegal restramt or confinement.” Fay V. Nma, 372 U.S. 391, 400 (1963) (emphasis
8 F.3d 1116, 1120 (9“‘ Gir, 2000) (explaining that habeas statute

gmﬁcemce of the habeas statute 1n protecnng '

“a swrft and impemnve remedy in
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- remowal proceedings. Petitionier was born in_MeX3 ¢Q .-
capldin s J-OLLC dcqpneX . - npds Petitioner’s:. o

" capacity.

Case 1:26-cv- 051?8 .JLT EPG Document 1 Flled O'ﬁdGléﬁ | Page-4 of i8

expeditious-determination off petitions).. - Jn 4

* PARTIES. © *.

.12 - Petitioner is a noncitizen-currently detainéd by Respondents pending engoing: . .~ -
[country of birth/pais:demacimiento} + - :' .~ . L.

18..:: Respondent Warden of the _

«% 14 - Resporident secretary of the U.S Department of Homeland Security (“DHS?), an .

- agency of the United States, is resporisible for the administration' of the ¢mmigrationlaws..8 . = -°*

U.S.C § 1103(a). They are legal custodian of Petitioner. 'I‘l:ua'}r are named in their official

15... - ~Respondent Acting or Current Attorney General of the United States is the most'

. senior official in the U.S. Department of Justice (“D©J”). They have the authority to interpret -
-the immigration laws-and adjudicate removal cases. They: delegate this responsibility to the
. Execative Office for Immigration review (“EOIR”), which administers-the. immiigration courts

and the Board of Immigration Appeals (“BIA”). They are name in their official capacity.
.+ 16.. - -Respondent Acting or -G1:l'me'nt Field Office Director of the San Francisco ICE

P

Field Office.is responsible for the San Francisco-Field Office of ICE with administrative -

- jurisdiction over Betit[oner’s cage: They a.r_‘e', Iégal-cnst;id;an_ of Petitioner and are named in gh_eii' j

offlclal capamty

ek 17 Respondent Actmg or Current Director of ICE i 1s responsﬂ:de for ICE s, pohcnes, -
 practices, and procedures, including those relating to the detentlon of lmmlgrants They area -

. Jegal custodian of Petitioner and are named in their ofﬁclal capacxty

STATEMEN’I' OF FACTS

| . 18 -Petitioner 15 a noncitizen currently detamed by Respondents pending mnmgratwn
| _removal procee@gs Pentloner is pursumg the followmg clauns m removal proceedﬂngs [escnba'

Iodns las aphcaclones de ahvm que usted esta presentando en su caso de deportamon]

Vg

|: immediate custodian at the Facility where Petitioner i§ détained: See Doe, 108 F.Athrat 1194-97.. -~ +
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,.

' w220, .Petitioner has not been prov;ded a bond hearing before.a neun'al desmmnmaker _

1o deterrnme whether their prolonged detention is justified based on- danger or flight risk.
. The jmmigratipn Court lacks jurisdiction- and authonty to proyide Petitioner. w1th

1| a bond hearmg to determine whether Petitioner’s detention is justified. See 8 U.S.C, 8§ 1225(b);

- 1226(c). There is no statutory or regulatory pathway for Petitioner to seek a bond hearing before

a neutral decisionmaker. o _
.. 22. . Absent intervention by thJs court, petitioner, cannot and will be prgwded with a

_bond hearing by a neutral deasmnmaker to-assess the propriety of Petitioner’s continued

detention. _ . #y e -
23.  Additional facts to support Petitioner’s enutlement to relief are

Deav honovanle ,umip’l (WIS dhLm.A,-
_Mo\\\r\br : 'A!b\ SR MM ROV VAL \_ﬁ.n.l-i;\-m_.\"‘(‘-OV .

'._,_Y\{'}—‘r wm@z\_‘% R T (’lnﬁ["(f}f{. L OAd \Im_:_p.l- -

e o OAlge L Y Twoua Ree.
Qecmw?}k C')mr’m‘(—l-m/\\% ’\‘b_ ’3«-\1-“}{ Lin

N
Me ur\w\«w)‘ Q%ﬁkr’%

.. 19.. Petitioner has been detained in DHS custody since 04/2 }J 2.6... Matelfecha] .
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LEGAL BACKGROUND
24. gt 1s well establlshed that the Elfth Amendment entltles [noncmzens] to due

j '
¥ B

process of law in deportatmn proceedmgs.” Demore V. Kim, U.S. 510 523(2003) (quotmg

X
2]

-Reno v. Flores, 507 U.S. 232, 306 (1993)). “Freedom from mprlsomnentmfrom government o
detentlon, or others forms of physlcal restramt—hes at the heart of hberty” that the g

~]

~ custody,

N
[ox]
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facing prolonged dete

90 (2001); see also id.at 718

Davis, 533 U.S. 678, 6
es protection against

Due Process Clause includ
»), This fundamental duep

d inadmissible noncitizen

s protects: Zadvydas V.
(“Liberty under the

onal restraint or detention-

Due Process Clau

(Kcnnedy 1, d:sscntmg)
rocess protestion

s. See id. at 721
removable and inadmissible [noncitizens] ar cntitled to be

unlawful or arbitrary pers

juding both removable an

jes toall noncitizens, incl

apph
L dissenting) (“[Bloth

(Kennedys
free from detention that is arBitrar;} orc

25. Duep!

aprlclous )

ate procedurai protection 1 o ensure that the

8

rocess requires “adequa
the individual's

nﬁnement outWelghs
lrsstramt.” Zadvydas, 53

ontext, the Supreme Cou

- ustification for physrcai co
3U.S. at 690

govemment’s asserted Ju
interest in avo:dmg physica

constitutionally protected &
itted). In the immigration ¢

al quotat:on marks omi
s for civil detention—10

538 U. S, at 528.

rt has

(intem
mitigate the risks of danger 10 the

recognized only two valid purpose
community and to prevent flight. Jd.; Demore,
govcmment provide bon

26, Due

process requires that the d hearings 10 noni:itizqns
for bail as part of due
Ct. at 862 (Breyer o

1d the mandatory,

ntion. “The Due Process Clause foresees ehglblhty
because u[b]ail is basic to our system of law.” Jennings: 138S.

process“
le the Supreme Court uph¢

diéélenting) (internal quotation marks omitted)- Whi
Section 1226(0) in Demore,

s understanding at

it did so pased on the pstitio‘ner’s

jons aré

dlfora

of a noncitizen under

of deportability and the C

ty;ﬁical]y “bricf. ”Demore 538 U.S. 2t 5

detention
ourt’ the time that such detent

22 1.6, 528, Where 2 noncitizen has been deiainc

concession
r claim t0 relief, due process

ia] defense 10 removal ©

is pursuing 2 substantl
vation of liberty is

hat such a significant depri
(“[I]ndmduallzed Jetermination as to his risk of

he continued detention

715,733 (1972) (holdin
iy, Patuxent In.sr.,

fcguards); MeNeil v Di
jate” for * sshort-

in the Eighth

iod or

requires an individualized determination t

Warranted. 1d. at 532

flight and dangerousnes
); see also Jac

p_roloﬂgcd perl

(Kennedy, 1., concurring)
became unrsasona,ble or

s» may be Warranted “ift

406 U.S. g that detention

fson V. Indiana,

unjustified"
t* requires additional s&

winjtial commitmen
rds may be appropri

(1978) (holdmg that,

beyond the
407 U.S. 245, 249-50 (1972) (b

term confinement”); Hutto v. Finneys

olding that "lesser safegua
437 U.S. 678, 685-86
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| which last

'prnlongcd” (cle

‘Rodriguez V. Nielsen,

|l hearing”)-
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)

ored in deciding whether [2]
7F4th1,7 (1st Cir.

asonableness limitation

Amendment context, “the length of confinement cannot be ign

eets constitutioﬁal standards”); Reid v. Donelan, 1

confinement m
2021) (holding that “the Due process Clause imposes some form of ré
marks omitted)-

upon the duration of detett

tjon” under section 1226(c)) (intemal 'quotaﬁm

A.  Detention That Exceeds Six Months without A Bond Hearing Is
Unconstitutiona’l. ; - TS

Detenfioﬁ without a bon
gU.S.at 520-30 (t'lpholdin
half in the Vi

onal when it exceeds SiX months.

d hearing is 'uncon'-stimti
g only «pyief” detention
ast majority of cases i
h the [nonci_tilzen] choose

d the constitutionality ()
1091 (9th Cir. 2022) (“[0Ince

s under Section 1226(c)
is invoked, and

27.

See Demore, 53
n which it

sroughly a month and a
inority of cases in whic

s to appeal™);

about five months in the m
f detention for

Zadvydas, 533 u.s.at 701 ¢
Rodvriguez

‘Congress preyiously doubte

Diaz v. Garland, 53 F.4th 1189,
5, continuing detention be

081, 1091 (Oth Cir. 2011));
*6 (N.D. Cal. Jan. 7,

than six months.”);
comes

more
zen] has-been detained fo

r approximatcly six month

v. Napolitano, 634 F.3d 1
7.TSH, 2019 WL 7491555, at

months and entitles [_Petit

the [nonciti
aned vp) (qudting Diouf

Case No. 1 8-CV-0418
joner] to a_bond

2019) (“[D]ctention becomes prolonged after six

stantial period of conﬁnement-—-and isthe

n that six months is 2 sub
n—is _deeply

ort cont
ate 18th century in Ameri

28. The recognitio
inued inéarcera'tio

ess is required to SUPP

uin the 1 ca crimes

time after which additional proc
our legal tradition. With few exceptions,
o more than a gix-month prison

part pu'nishablc by n
5,161 & n.34 (1 968).C
he limit of confinement
pose without thé protection afforded by jury tria

The Court has also Jooke

i)]urality'opin'ion).
n, See MeNeil v. Dir.,

qvolving civil detentio
an outer limit for confinement without

rooted in
onsistent with this tradition, the

fora criminal offense that @

triable without a jury were for the most

tenn.""Duncan v. Louisiana, 391 US. 14

s found six months to bet
1. Cheff v- Schnackenberg

Supreme Court ha

federal court may im
d to six months as &

24 U5, 373, 380 (1966)

mark in other contexts i

3
Patuxent Inst., 407

bench
U.S.24

5, 249, 250-52 (1972) (rewgnizin'g six months as
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‘bright line constitutio

| Facility,

1| dissenting) (observin

gupport network;

to those in many pri

Caseé 1:26-cv- 0
5178-307-
T-EPG™ Document1 Frled 07/06/26 Page 9 of 1¢
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t). The Court has likewise recognized the need for
550 U.8.98,1 10

aw. See Ma:yfahd v. Shaizer,
invocation of Miranda rights be

Jin, 500 U.S. 44, 55.56 (1991)

- dividualized inquiry for civil commitmen

nal rules in other areas of I
fore re-

ys must elapse following 1
(holding

(2010) (holding that 14 d2
af. ‘Riverside v. MecLaugh
of warrantless arrest).

take place within 48 hours 0

intetrogation is penmttcd}, Cnty.

that 8 probable cause hearing must.

ht-Line Slx-Month S¢andard, AD Indwndualized Bond -
When Detention Becomes Unre asonably Prolonge

ndw:duahzcd review, is unreasonaﬁle under

e multi-factor

Even Absent A Brig
Hearing Is Required

ner’s detention, without a7y i

29. Petitio
ly, Petitioner prevalls ‘under th

due process test. Alternative
Santosv. Warden Pike Corre

the Mathews V- Eldridge
Circuit adopted in Germani ctional

onableness test the Third
ir. 2020).

065 F.3d 203, 211 (3d Ci

Each year, thousands of noncitizens are incarcerated
1388.Ct. at 860 (Breyer, J-»

had been detained * fon

reas
for lengthy periods pending

30.
_ See Jennings,
pering in the thousands,
several ycars) For noncxtzzen

iminal

n dwarfs the time spent in crl
class served [criminal] sentences

the resolution of their removal prdceedings

g that class members, num
] ‘who have

average one yeat” and sOMe had been detained for

some criminal hlstory their 1
Jd, (“between o

immigration detention ofte

e-half and two-thirds of the

custody, if any.

less than six months”).

31, Petitioner faces SEVEre hardships while détained by ICE. Petitioner isheld ina

m of movement and access 10 Petitioner’s family oF
tell,

fucility, with limited freedo
so far as we can

locked down
their detentién are similar,

“[TThe circumstances'of

isons and jails.” :Jennings, 138 S.Ct. at 861 (Breyer; J»

Chavez—Afvm'ez v, Warden York Cnty. Prison, 783 F.3d 469, 478 (3d Cir. 2015); Ngo v- EJS, 192
w Gen., 825 F.3d 1199, 1218, 12

F.3d 390, 397-98 (3d Cir. 1999); Sopo v. US. 4HY

2016). “And in some cases the conditions of their confin

21 (l_lth‘Cir.

egment are inappropriately poor”

re, and mlstreatment, €.8s

procedures, substandard ca
and, in the case

winvasive
g:ene products,

ding, for example,
aits for medical care and hy.

inclu
indiscriminate strip searches, long W

J.. dissenting)s accord

S
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ee, a multiday lock d

g, Ct. at 861 (Breyeh
DHS OIG Inspe

of one detain

Jennings: 138

at ICE Detention

found tparbaric' and
wyegligent’

Care
experis
AM) (reporhng on the miedical

tainees,

filthy’ conditions, racist abuse of de

ther problems that, in SO

inspection reports prepared by experts from

detainees and (4]

Civil Rightsand Civil Li

lndividuals' at Golden State Annex Detentio
contaminated with insects (incl
objects See Califofnia Coliahorative for Im
fention,

Mesa Verde Detention Facility, Over 80% 0
spid they had received expired food. Id.

32. The Mathews
threatened by govern
Iue of additional OF sU
U.S. 319 335 (1976);

AC, 2023 WL 4014649, at

test for proced

interest mental action;

and the va
Eldridge; 424

Ccv-01812 TLN
dop’ted No. 1:21

recommendarion a
thews factors to a habe

2023) (applying Ma
doing the same). Here
hearing t0 evaluate

33. First, Petitione

cach factor weighs i

hold a

own for gharing @ cU

Jy dissenting) (citing

megligent’ condilions

me cases, contributc

iberties after examini
nding cockroaches,

nmigrant Justi

of detained individuals

. (2)the

pstitute safeguards,
see also Sho V- Curr

-CV-1 812-’!‘LN-AC, 2023

as pehttoner s due p

whether the governm

g indisputably has a W'

J

R
o

Flled 07/06/26

F’age 10 of 18

pof coffee with anot

Press Re!ease Off. of Inspector Gen.,

W:m Deramee Treatment and

clion Cites Concerns
Governme yil's own

Drc:sbach,

NPR (Aug. 16, 2023, 501
sunsafe and

20 17)); see also Tom

jin ICE detention,

care (includmg mental health care),
peppcr-spraymg of mentally itl

s” contamed in

ffccfor ‘

inappropriate
dto detainee death

Homsland Qecurity’s Ol

the Department of
5 bethen 2017 and 2019)-

ng detention factlttle
ceiving food

and other foreigh

e: The Denial of

n Facility have descnbed re

flies, and splders), hair,
ice, Starving for Justic

atp. 7 (April 2022), m!azfab!e at

who responded 10 one survey

nees: (lj the private '

ation of such interest
interest, Mathews V-

Off. Dir., No. 1:21-

ural due procaés claims bela

isk of erroneous depriv
and (3) the govemment i

ent OF Acting Field

ne 15, 2023), reporf and

WL 4109421 (E.D. Cal. June 21,

océss claims and collbcting cases

quiring this Court to]

x3 (B.D. Cal. Ju

n Pct:tnoner 5 favor re
r ongoing detention.

eighty interest in their liberty, the core

ent can justify thei

10

e i
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. | The governm

Case 1 26 -CV- 05178 -JLT- EPG

private interest at stake here. Zadvyda

the heart of the liberty [the
“incarceratiun-likg conditions,

smmigration detention, because
No. 3:20-

righté. Rajnish v. Jenmngs,
22, 202’0):

34.
an: mdmduahzed ev

Sccond Peti

without
is high, 88 they have been detal
su derenclén por IC

justify detention under their individuali

gue com_enzd

déprivatibn of liberty
Diouf, 634 F.3d at 109

dmduahzed evaluatio

2 Converselys

an in

have provided yirtually no p

2020 WL 5 10347, *3 (N.D. Cal.

been detained for one’ year wnthout a

_ 35 “Third, the gO\*cmmsnt'
without providing
stake here is ﬁm the
govemm'cm’s ability 10

revie mbriz V. Barr,

w. See Marroguir A
Garland, No: 5.22-CV-00869-
ent has repeatedly ©

762,777 (N.D. Cal- 201 o); Singh ».

Marroguin A mbriz,

Due Pmcess Clause]
» has an overwhelmin

uany length of detenti
_cv-07819-WHO, 202

stioner will suffer the
identiary ‘hearing. Th
ined since ‘
CE]} without any cvaiuat

zed clrcumstanccs

in the absence ofahb
“the probab]e va

n of the justiﬁcation
rocedural safeguards
Jan. 30, 2020) (gran
bond hparing). -

any neutral review. See

govcmment s ability

contmue to detain th

EID, 2022 WL 213291 9 at

ized inquiry i minim
onceded thls fact. See
Barr, 400 F. Supp- 3¢

N

“Filed O?f06528

“Document 1

“Freedom from 1mpnsonment lies at

533U.S. at 690(
who is being held in

protects ), Petitioners

g interest here, regardless of the length of his

ion 1mphcates the same” fundamental

0 WL 7626414, 8 *6 (N.D. Cal. Dec.

privation of their liberty

erroncous ri'sk"- of de
rivation of the1r 1iberty

¢ risk of erroneous dep
5 ' [escriba el mesY afio en
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