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INTRODUCTION

. Petitioner, Zamir Faizi, is in the physical custody of Respondents at Golden State Annex.

They now face unlawful detention because the Department of Homeland Security (DHS)
and the Executive Office of Immigration Review (EOIR) have concluded Petitioner is

subject to mandatory detention.

. Petitioner is charged with, inter alia, having entered the United States without admission or

inspection. See 8 U.S.C. § 1182(a)(6)(A)(i). I-862, Notice to Appear

. Consistent with a new DHS policy issued on July 8, 2025, all Immigration and Customs

Enforcement (ICE) employees to consider anyone inadmissible under § 1182(a)(6)(A)(i)—
L.e., those who entered the United States without admission or inspection to be subject to
detention under 8 U.S.C. § 1225(b)(2)(A) and therefore ineligible to be released on bond.
Similarly, on September 5, 2025, the Board of Immigration Appeals (BIA or Board) issued
a precedent decision, binding on all immigration judges, holding that an immigration judge
has no authority to consider bond requests for any person who entered the United States
without admission. See Matter of Yajure Hurtado, 29 1. & N. Dec. 216 (BIA 2025). The
Board determined that such individuals are subject to detention under 8 U.S.C. §

1225(b)(2)(A) and therefore ineligible to be released on bond.

. Petitioner’s detention on this basis violates the plain language of the Immigration and

Nationality Act. Section 1225(b)(2)(A) does not apply to individuals like Petitioner who
previously entered and are now rcsiding in the United States. Instead, such individuals are
subject to a different statute, § 1226(a), that allows for release on conditional parole or
bond. That statute expressly applies to people who, like Petitioner, are charged as

inadmissible for having entered the United States without inspection.

. Respondents’ new legal interpretation is plainly contrary to the statutory framework and
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contrary to decades of agency practice applying § 1226(a) ‘éo people like Petitioner. The
Petitioner is entitled to a neutral adjudicator in his bond hearing and he was denied that
opportunity when he was denied a bond hearing prior to his detention. “A neutral judge is
one of the most basic due process protections.” Castro-Cortez v. INS, 239 F.3d 1037, 1049
(th Cir. 2001), abrogated on other grounds by Fernandez-Vargas v. Gonzales, 548 U.S.
30 (2006). See also Dioufv. Napolitano (“Diouf IT”*), 634 F.3d 1081, 1091-92 (9th Cir.
2011) (neutral adjudication decreases the risk of erroneous deprivation). Yet at this time,
Respondent DOJ is unable to provide neutral adjudication. As a former senior EQIR
official and military judge recently observed: I don’t think the immigration-court system is
a court system . . . What this Administration wants is a rubber stamp. !

7. Accordingly. because the Petitioner was been detained for three months without a pre-
deprivation hearing prior to his arrest, he seeks a writ of habeas corpus requesting that he
be released. The Petitioner requested bond already but the Respondent’s failed to provide a
hearing or grant bond concluding that he falls under mandatory detention. The Immigration
Judge abused its discretion when it applied the wrong legal standard and engaged in
procedural unfairness when it failed to apply the proper standard under Matter of Guerra to
the Respondent’s case and found no jurisdiction.

8. In the alternative the Respondent seeks a bond hearing under § 1226(a) within three days
since his final hearing is scheduled for July 21. 2026.

JURISDICTION
9. Petitioner are in the physical custody of Respondents. Petitioner is detained at the Golden

State Annex at 611 Frontage Road, Mc Farland, CA 93250 in Kern County.

! Kim, Tammy E., "Inside Donald Trump's Attack on Immigration Courts,” THE NEW YORKER (Oct. 23, 2025),
https:/fwww.newyorker.com/inside-donald-trumps-attack-on-immigration-court
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This Court has jurisdiction under 28 U.S.C. § 2241(c)(5) (habeas corpus), 28 US.C. §
1331 (federal question), and Article L, section 9, clause 2 of the United States Constitution
(the Suspension Clause).
This Court may grant relief pursuant to 28 U.S.C. § 2241, the Declaratory Judgment Act,
28 U.S.C. § 2201 et seq., and the All Writs Act, 28 U.S.C. § 1651.

VYENUE
Pursuant to Braden v. 30th Judicial Circuit Court of Kentucky, 410 U.S. 484, 493- 500
(1973), venue lies in the United States District Court for the Eastern District, the judicial
district in which Petitioner currently is detained.
Venue is also properly in this Court pursuant to 28 U.S.C. § 1391(e) because Respondents
are employees, officers, and agencies of the United States, and because a substantial part of

the events or omissions giving rise to the claims occurred in the Eastern District.

REQUIREMENTS OF 28 U.S.C. § 2241
The Court must grant the petition for writ of habeas corpus or order Respondents to show
cause “forthwith,” unless the petitioner is not entitled to relief. 28 U.S.C. § 2243. If an
order to show cause is issued, Respondents must file a return “within three days unless for
good cause additional time, not exceeding twenty days, is allowed.” Jd.
Habeas corpus is “perhaps the most important writ known to the constitutional law . . .
affording as it does a swiff and imperative remedy in all cases of illegal restraint or
confinement.” Fay v. Noia, 372 U.S. 391, 400 (1963) (emphasis added). “The application
for the writ usurps the attention and displaces the calendar of the judge or justice who
entertains it and receives prompt action from him within the four corners of the

application.” Yong v. LN.S., 208 F.3d 1116, 1120 (9th Cir. 2000) (citation omitted).
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PARTIES
Petitioner, Zamir Faizi, is an Afghan citizen fleeing from persecution in his home country.
On November 21, 2023, the Respondents released him into the interior of the United States
on his own recognizance. Order of Release on Recognizance, November 22, 2023. On
March 6, 2026, he was detained without a prior hearing and without a valid warrant signed
by a judge. After arresting Petitioner in Sacramento, CA, the Petitioner requested a bond
hearing, but the Immigration Judge did set a hearing because it says it lacks jurisdiction
and because the Petitioner is allegedly subject to mandatory detention under the Laken
Riley Act. Petitioners are unable to obtain review of his custody by an 1J, pursuant to the
Board’s decision in Matter of Yajure Hurtado, 29 1. & N. Dec. 216 (BIA 2025).
Respondent SERGIO ALBARRAN is the Director of the SAN FRANCISCO Field Office
of ICE’s Enforcement and Removal Operations division. As such, SERGIO ALBARRAN
is Petitioner’s immediate custodian and is responsible for Petitioner’s detention and
removal. He is named in his official capacity.
Respondent MARKWAYNE MULLEN is the Secretary of the Department of Homeland
Security. They are responsible for the implementation and enforcement of the Immigration
and Nationality Act (INA), and oversees ICE, which is responsible for Petitioner’s
detention. Mr. Mullen has ultimate custodial authority over Petitioner and is sued in their

official capacity.

Respondent DEPARTMENT OF HOMELAND SECURITY (DHS) is the federal agency
responsible for implementing and enforcing the INA, including the detention and removal

of noncitizens.
Respondent TODD BLANCHE is the Attorney General of the United States. They are

responsible for the Department of Justice, of which the Executive Office for Immigration

5
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Review and the immigration court system it opetates is a component agency. They are sued
in her official capacity.

21. Respondent EXECUTIVE OFFICE FOR IMMIGRATION REVIEW (EOIR) is the federal
agency responsible for implementing and enforcing the INA in removal proceedings,
including for custody redeterminations in bond hearings.

22. Respondent TONYA ANDREWS is employed by the Golden State Annex, where
Petitioner is detained. He has immediate physical custody of Petitioner. They are sued in
their official capacity.

LEGAL FRAMEWORK
I.  The Respondent is not in expedited removal proceedings and is not an arriving alien
and is entitled to a bond hearing under 1226(a)

23. The INA prescribes three basic forms of detention for the vast majority of noncitizens in
removal proceedings. First, 8 U.S.C. § 1226 authorizes the detention of noncitizens in
standard removal proceedings before an 1J. See 8 U.S.C. § 1229a. Individuals in § 1226(a)
detention are generally entitled to a bond hearing at the outset of their detention, see 8
C.F.R. §§ 1003.19(a), 1236.1(d), while noncitizens who have been arrested, charged with,
or convicted of certain crimes are subject to mandatory detention, see 8 U.S.C. § 1226(c).

24. Second, the INA provides for mandatory detention of noncitizens subject to expedited
removal under 8 U.S.C. § 1225(b)(1) and for other recent arrivals seeking admission
referred to under § 1225(b)(2).

25. Last, the INA also provides for detention of noncitizens who have been ordered removed,
including individuals in withholding-only proceedings, see 8 U.S.C. § 1231(a)—(b).

26. This case concerns the detention provisions at §§ 1226(a) and 1225(b)(2).

27. The detention provisions at § 1226(a) and § 1225(b)(2) were enacted as part of the Illegal

6
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Immigration Reform and Immigrant Responsibility Act (IIRIRA) of 1996, Pub. L. No.
104--208, Div. C, §§ 302-03, 110 Stat. 3009-546, 3009-582 to 3009583, 3009-585.
Section 1226(a) was most recently amended earlier this year by the Laken Riley Act, Pub.
L.No.119-1, 139 Stat. 3 (2025).

Following the enactment of the IIRIRA, EOIR drafted new regulations explaining that, in
general, people who entered the country without inspection were not considered detained
under § 1225 and that they were instead detained under § 1226(a). See Inspection and
Expedited Removal of Aliens; Detention and Removal of Aliens; Conduct of Removal
Proceedings; Asylum Procedures, 62 Fed. Reg. 10312, 10323 (Mar. 6, 1997).

Thus, in the decades that followed, most people who entered without inspection and were
placed in standard removal proceedings received bond hearings, unless their criminal
history rendered them ineligible pursuant to 8 U.S.C. § 1226(c). That practice was
consistent with many more decades of prior practice, in which noncitizens who were not
deemed “arriving™ were entitled to a custody hearing before an IJ or other hearing officer.
See 8 U.S.C. § 1252(a) (1994); see also H.R. Rep. No. 104-469, pt. 1, at 229 (1996)
(noting that § 1226(a) simply “restates” the detention authority previously found at §
1252(a)).

Here, the Petitioner was not deemed an arriving alien at entry. The Respondent’s conceded
to that point when they issued an NTA confirming that he was in INA§240 proceedings
and the “arriving alien™ box was not checked off on the NTA. Nofice to Appear, DHS
Form 1-862. Instead the box that was checked off was, “You are an alien present in the
United States who has not been admitted or paroled” and the Petitioner was released into

the United States on an order of release of recognizance. Id; Order of Release on

Recognizance, dated November 22, 2023.
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On July 8, 2025, ICE, “in coordination with” DOJ, announced a new policy that rejected
well-established understanding of the statutory framework and reversed decades of
practice. The new policy, entitled “Interim Guidance Regarding Detention Authority for
Applicants for Admission,” claims that all persons who entered the United States without
inspection shall now be subject to mandatory detention provision under § 1225(b)(2)(A).
The policy applies regardless of when a person is apprehended, and affects those who have
resided in the United States for months, years, and even decades. However, on August 1,
2025, the Central District of Columbia stayed the Huffman Memorandum pending the
conclusion of proceedings in Coalition for Human Rights v. Noem. (“For the foregoing
reasons, Plaintiffs’ motion for a stay of agency action, ECF 22, is GRANTED. The
Challenged Actions (the January 23 Huffman Memorandum, February 18 ICE Directive,
and March 25 CHNV Termination Notice) are hereby STAYED, pending conclusion of
these review proceedings, to the extent the Challenged Actions subject to expedited
removal individuals who have been, at any time, paroled into the United States at a point of

entry.”) Coal. for Humane Immigrant Rts. v. Noem, 805 F. Supp. 3d 48, 103 (D.D.C. 2025)

However, on September 5, 2025, the BIA adopted this same position in a published
decision, Matter of Yajure Hurtado. There, the Board held that all noncitizens who entered
the United States without admission or parole are subject to detention under §
1225(b)(2)(A) and are ineligible for LT bond hearings. Thereafter the court in the Central
District of California “vacate[d]” the DHS policy under Maiter of Yajure Hurtado as

contrary to the law under the APA. Bautista v. Santacruz, 813 F. Supp. 3d 1084 (C.D. Cal.

2025), judgment entered sub nom. Maldonado Bautista v. Noem. No. 5:25-CV-01873-S8S§-

2 Available at hitps://www.aila.org/ library/ice-memo-interim-guidance-regarding-detention-authority-for-
applications-for-admission.
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BFM, 2025 WL 3678485 (C.D. Cal. Dec. 18, 2025).

Since Respondents adopted their new policies, dozens of federal courts have rejected their
new interpretation of the INA's detention authorities. Courts have likewise rejected Matter
of Yajure Hurtado, which adopts the same reading of the statute as ICE.

Even before ICE or the BIA introduced these nationwide policies, 1Js in the Tacoma,
Washington, immigration court stopped providing bond hearings for persons who entered
the United States without inspection and who have since resided here. There, the U.S.
District Court in the Western District of Washington found that such a reading of the INA
is likely unlawful and that § 1226(a), not § 1225(b), applies to noncitizens who are not

apprehended upon arrival to the United States. Rodriguez Vazquez v, Bostock. 779 F. Supp.

3d 1239 (W.D. Wash. 2025).

Subsequently, court after court has adopted the same reading of the INA’s detention
authorities and rejected ICE and EOIR’s new interpretation. See, e.g., Gomes v. Hyde, No.
1:25-CV-11571-JEK, 2025 WL 1869299 (D. Mass. July 7, 2025); Diaz Martinez v. Hyde,
No. CV 25-11613-BEM. --- F. Supp. 3d ----, 2025 WL 2084238 (D. Mass. July 24, 2025);
Rosado v. Figueroa, No. CV 25-02157 PHX DLR (CDB), 2025 WL 2337099 (D. Ariz.
Aug. 11, 2025), report and recommendation adopted, No. CV-25-02157-PHX-DLR
(CDB), 2025 WL 2349133 (D. Ariz. Aug. 13, 2025); Lopez Benitez v. Francis, No. 25
CIV. 5937 (DEH), 2025 WL 2371588 (S.D.N.Y. Aug. 13, 2025); Maldonado v. Olson, No.
0:25-cv-03142-SRN-SGE, 2025 WL 2374411 (D. Minn. Aug. 15, 2025); Arrazola-
Gonzalez v. Noem, No. 5:25-cv-01789-ODW (DFMXx), 2025 WL 2379285 (C.D. Cal. Aug.
15, 2025); Romero v. Hyde, No. 25-11631-BEM, 2025 WL 2403827 (D. Mass. Aug. 19,
2025); Samb v. Joyce, No. 25 CIV. 6373 (DEH), 2025 WL 2398831 (S.D.N.Y. Aug. 19,

2025); Ramirez Clavijo v. Kaiser, No. 25-CV-06248-BLF, 2025 WL 2419263 (N.D. Cal.

9
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Aug. 21, 2025); Leal-Hernandez v. Noem, No. 1:25-cv-02428-JRR, 2025 WL 2430025 (D.
Md. Aug. 24, 2025); Kostak v. Trump, No. 3:25-cv-01093-JE-KDM, 2025 WL 2472136
(W.D. La. Aug. 27, 2025); Jose J.O.E. v. Bondi, No. 25-CV-3051 (ECT/DJF), --- F. Supp.
3d ----, 2025 WL 2466670 (D. Minn. Aug. 27, 2025) Lopez-Campos v. Raycrafi, No. 2:25-
cv-12486-BRM-EAS, 2025 WL 2496379 (E.D. Mich. Aug. 29, 2025); Vasquez Garcia v.
Noem, No. 25-cv-02180-DMS-MM, 2025 WL 2549431 (S.D. Cal. Sept. 3, 2025);
Zaragoza Mosqueda v. Noem, No. 5:25-CV-02304 CAS (BFM), 2025 WL 2591530 (C.D.
Cal. Sept. 8, 2025); Pizarro Reyes v. Raycraft, No. 25-CV-12546, 2025 WL 2609425 (E.D.
Mich. Sept. 9, 2025); Sampiao v. Hyde, No. 1:25-CV-11981-JEK, 2025 WL 2607924 (D.
Mass. Sept. 9, 2025); see also, e.g., Palma Perez v. Berg, No. 8:25CV494, 2025 WL
2531566, at *2 (D. Neb. Sept. 3, 2025) (noting that “[t]he Court tends to agree” that §
1226(a) and not § 1225(b)(2) authorizes detention); Jacinto v. Trump, No. 4:25-cv-03161-
JFB-RCC, 2025 WL 2402271 at *3 (D. Neb. Aug. 19, 2025) (same); Anicasio v. Kramer,
No. 4:25-cv-03158-JFB-RCC, 2025 WL 2374224 at *2 (D. Neb. Aug. 14, 2025) (same).
Courts have uniformly rejected DHS’s and EOIR’s new interpretation because it defies the
INA. As the Rodriguez Vazquez court and others have explained, the plain text of the
statutory provisions demonstrates that § 1226(a), not § 1225(b), applies to people like
Petitioner.

Section 1226(a) applies by default to all persons “pending a decision on whether the
[noncitizen] is to be removed from the United States.” Tilcsc removal hearings arc held
under § 1229a, to “decid[e] the inadmissibility or deportability of a[] [noncitizen].”

The text of § 1226 also explicitly applies to people charged as being inadmissible,
including those who entered without inspection. See 8 U.S.C. § 1226(c)(1)(E).

Subparagraph (E)’s reference to such people makes clear that, by default, such people are
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afforded a bond hearing under subsection (a). As the Rodriguez Vazquez court explained,
“[w]hen Congress creates ‘specific exceptions’ to a statute’s applicability, it “proves’ that
absent those exceptions, the statute generally applies.” Rodriguez Vazquez, 779 F. Supp. 3d
at 1257 (citing Shady Grove Orthopedic Assocs., P.A. v. Allstate Ins. Co., 559 U.S. 393,
400 (2010)); see also Gomes, 2025 WL 1869299, at *7.

Section §1226 therefore leaves no doubt that it applies to people who face charges of being
inadmissible to the United States, including those who are present without admission or
parole.

By contrast, §1225(b) applies to people arriving at U.S. ports of entry or who recently
entered the United States. The statute’s entire framework is premised on inspections at the
border of people who are “seeking admission” to the United States. § U.S.C.
§1225(b)(2)(A). Indeed, the Supreme Court has explained that this mandatory detention
scheme applies “at the Nation’s borders and ports of entry, where the Government must
determine whether a[] [noncitizen] seeking to enter the country is admissible.” Jennings v.
Rodriguez, 583 U.S. 281, 287 (2018).

Accordingly, the mandatory detention provision of § 1225(b)(2)(A) does not apply to
people like Petitioner, who already entered and were residing in the United States for over
two years at the time they were apprehended. Order of Release on Recognizance dated

November 22, 2023, Petitioner’s Declaration; Petitioner’s 2025 Tax Documents;

II. The Petitioner’s arrests do not place him under mandatory detention

The Respondent’s will contend that the Petitioner’s arrests place him under mandatory
detention under 1226(c). The Petitioner contends that they do not. Therefore, we conduct

an analysis below. Despite the Laken Riley Act (LRA), the Petitioner was deprived of a

hearing prior to his revocation of his parole, thereby violating his right to due process

11
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under the 5% Amendment.

A. The Petitioner’s arrests did not “result in the death or serious bodily injury to

another person” under 1226(c)(1)(E)

The LRA expanded §1226(c) to include aliens who are inadmissible under
§1182(a)(i)(6)(A), such as the Petitioner, and who have been “charged with, is arrested
for...acts which constitute the essential elements of any burglary...or any crime that results
in death or serious bodily injury to another person.” See 1226(c)(1)(E).
Respondents will contend that the Petitioner’s arrest for PC 273.6A violation of court order
preventing domestic violence and PC 242 Battery on Person, mandates the Fetitioners
detention under §1226(c). However, when Mr. Faizi made the bond redetermination
request, the Respondents did not provide any proof that any alleged crime resulted in

“death or serious bodily injury to another.” The Petitioner also alleges that for all his

arrests, except the Humboldt County arrests, he was not afforded complete cue process in a
criminal proceeding to determine his guilt, nor due process by way of a bond hearing to
evaluate whether he poses a flight risk or public safety risk were he to remain free on the
order of recognizance. This Court made a similar finding in SE v. Petitioner v. Kristi Noem
and did not require the Petitioner to post bond under FRE Civil Procedure 65(c). S.E. v.

Petitioner v. Kristi Noem. S.E. v. Noem, No. 1:26-CV-00356-DAD-SCR, 2026 WL 206085

(E.D. Cal. Jan. 27, 2026)

The Pctitioner also contends that merely being arrested and mandatorily detained under the
LRA for an arrest without a full criminal proceeding violates his due process rights. See
Doe v. Moniz, 800 F. Sup.. 3d. 203, 216 (D. Mass. Sep. 5, 2025). The Moniz court noted
that the Supreme Court had only upheld mandatory detention without a bond hearing for

nonresidents already present in the United States in cases where individual had sustained

12
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convictions that “were obtained following the full procedural protections our criminal
Justice system offers.” Demore v. Kim, 5338 U.S. 510, 513 (2003); See also Zadvydas v.
Davis, 533 U.S. 678, 684,- 86 (2001). The Petitioner points out that applying §1226(c) to
him under the LRA solely due to an arrest would subject him to mandatory detention
without ever receiving due process, either for a criminal proceeding to adjudicate guilt, or a

bond hearing to evaluate flight risk or dangerousness.

. Next, the Respondent’s will argue that because Mr. Faizi was convicted for resisting a

police officer under 199.280.3 it places him in mandatory detention for causing “serious

bodily injury.”

- However, the Petitioner may bring an as applied constitutional challenge to the application

of §1226(c). Nielsenv. Preap, 586 U.S. 392, 420 (2019) . If the Court orders a bond
hearing based on this ground, the government bears the burden of proof where the

Petitioner is detained pursuant to §1226(c). Martinez v. Clark. 124 F .4th 775. 785 (9th Cir.

2024) (reviewing an 1J's public safety risk determination); see also Carballo v. Andrews,

No. 1:25-cv-00978-KES-EPG (HC). 2025 WL 2381464, at *8 (E.D. Cal. Aug. 15.

2025) (ordering the government to provide a post-deprivation bond hearing

to § 1226(c) detainee where the government bears the burden of proof).

- At the Petitioner’s bond redetermination request, the Respondent’s were not held up to this

burden of proof. No evidence was offered by the Respondent’s demonstrating that serious
bodily injury was caused at the above conviction. The Respondent’s merely provided a
self-created 1-213 that was not certified by any court and thereby unreliable. The
Immigration Judge did not hold the government to it’s burden. Order of the Immigration

Judge denying Bond. Without requiring evidence, the IJ determined that the Respondent
was subject to mandatory detention under the LRA thereby denying the Respondent’s right

13
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to due process. Order Denying Bond, EOIR. In not holding the government to its burden
and not requiring evidence prior to applying the Laken Riley Act and mandatory detention,
the Immigration Judge also demonstrated it’s bias against the Petitioner. Order Denying
Bond, EOIR. The Immigration Court states that the “court interprets the terms is charged
with, is arrested for and is convicted of to delineate separate tri ggering events for the Laken
Riley Act to apply.” Without an individualized assessment of the application of the Laken
Riley Act, the court violated the Respondent’s right to due process as well. Since the
Respondents did not proffer any evidence of the Petitioner causing great bodily injury, the
Court wrongfully determined that the LRA applied to the Petitioner.

Altogether, there are several issues with the denial of bond by the Immigration Court. First,
the 1J makes a finding that it does not have jurisdiction to consider bond, then it makes a
finding that Mr. Faizi is subject to the Laken Riley Act without an analyses of which
convictions place the petitioner in mandatory detention, The court does not even citeto a
RAP sheet to support its findings. As such, the court abused it’s discretion and it’s finding

are unfounded as applied to his case.

B. The Petitioner’s arrest does not constitute “theft”
Under 8 USCA §1226(c)(1)(E)(i)-(ii), “the Attorney General shall take into custody any
alien who is charged with, is arrested for, is convicted of, admit having committed, or
admits committing acts which constitute the essential elements of burglary, theft, larceny,
shoplifting, or assault of a law enforcement officer offense, or any crime that results in
death or serious bodily injury to another person.” Under 8 USCA §1226(c)(2), “for

b I 1

purposes of paragraph 1(E), the terms “burglary,” “theft,” “larceny. “shoplifting,” “assault
of a law enforcement officer” and “serious bodily injury” have the meanings given such

terms in the jurisdiction in which the acts occurred.
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On approximately May 28, 2025, Mr. Faizi was arrested under VC 10851 “Take of a

Vehicle without own consent.” Cal. Veh. Code § 10851 (West). He was not arrested for

“theft”> which falls under PC 484. Cal. Penal Code § 484 (West). The statute is clear that

VC10851 is never a crime of immoral turpitude. VC 10851 is not theft, larceny or a
burglary offense under CA law and thus does not fall under LRA. VC 10851 is not a theft
offense because it requires only a temporary intent, or no intent, to deprive the owner.
“When a defendant pleads guilty to an offense encompassing multiple, alternative ways of
satisfying a particular element, the conviction is deemed to rest on only the least of the acts
criminalized. Mellouli v. Lynch, — U.S. ——, 135 S.Ct. 1980, 1986. 192 L.Ed.2d 60
(2015). Thus, under the modified categorical approach, Almanza—Arenas' conviction
necessarily establishes only that he took the victim's vehicle with the intent to temporarily
deprive her of possession. That version of the offense, as noted earlier, is not a categorical
match for the generic theft offense that counts as a crime involving moral turpitude.”

Almanza-Arenas v. Lynch, 815 F.3d 469. 488 (9th Cir. 2016)

VC 10851, vehicle taking, is wrongfully taking a vehicle with intent “either to permanently
or temporarily deprive™ the owner. People v. Page (2017) 3 Cal.5th 1175, 1182. Similarly,
the Ninth Circuit held that 10851 is not “divisible” between permanent and temporary
because the two kinds of intent are means, not elements. The result is that under the

categorical approach, every 10851 conviction is treated as an offense requiring temporary

intent thereby supporting an argument that it is not theft. Almanza-Arenas v. Lynch, 815
F.3d 469, 482 (9th Cir. 2016) (en banc) (holding that it is not a crime involving moral

turpitude due to temporary intent).

The Petitioner also contends that merely being arrested and mandatorily detained under

the LRA for an arrest without a full criminal proceeding violates his due process rights. See
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Doe v. Moniz, 800 F. Sup.. 3d. 203, 216 (D. Mass. Sep. 5, 2025). He has been charged
with a statute that but not received a full criminal proceeding. For the reasons stated above,
the Laken Riley Act should not apply for the Petitioner for his arrest under VC10851.

If this Court finds that the Laken Riley Act does apply, the Petitioner requests an
individualized bond hearing before a neutral decision maker, that complies with the
requirements in Singh v. Holder, where the government must prove by clear and
convincing evidence that the Petitioner is a flight risk or a danger to the community to
justify the denial of bond similar to Simranjeet Singh v. Warden of California City. “Within
14 days of the date of service of this order, unless Petitioner consents to a later date,
Respondents are ordered to provide Petitioner with an individualized bond hearing before
an immigration judge that complies with the requirements set forth in Singh v. Holder, 638
F.3d 1196 (9th Cir. 2011), where “the government must prove by clear and convincing
evidence that [Petitioner] is a flight risk or a danger to the community to justify denial of
bond,” id. at 1203. In the event Petitioner is “determined not to be a danger to the
community and not to be so great a flight risk as to require detention without bond,” the
immigration judge should consider Petitioner's financial circumstances and alternative
conditions of release. Hernandez v. Sessions, 872 F.3d 976, 1000 (9th Cir. 2017).”

SIMRANJEET SINGH (A No. XXX-XX3-051), Petitioner. v. WARDEN OF CALIFORNIA

CITY CORRECTIONS CENTER FACILITY, et al., Respondents., No. 1:26-CV-01936-JLT-

SAB (HC). 2026 WL 1831068, at *2 (E.D. Cal. June 25. 2026)

C. The Petitioner’s arrests and convictions do not show that he “assaulted a law

enforcement officer.”

On April 27, 2025, Mr. Faizi was arrested under 199.280.3, resisting a police officer not

“assaulting a law enforcement officer.” In Nevada, assault on a police officer is codified

16
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under NRS 200.300. However, the Petitioner was not arrested under an assault charge. The
statute under which the Respondent was arrested reads, “a person who, in any case, or
under any circumstances not otherwise specially provided for willfully resists, delays or
obstructs a public officer in discharging or attempting to discharge any legal duty of his or
her office shall be punished 3. Where no dangerous weapon is used during such resistance,
obstruction or delay, for a misdemeanor.” Nevada CP 199.280.3

Similar to Mr. Faizi’s case, Padilla was granted a habeas and TRO despite pleading guilty
to NRS 199.280(3) because the issue, as is here, is that the Respondent was deprived of a

hearing prior to re-detention. Padilla v. Mullin, No. 3:26-CV-270-ART-CSD, 2026 WL

1245462 (D. Nev. May 6, 2026). In Padilla, the Court concludes that Respondents violated
Mr. Arce Padilla's procedural due process rights. As a person who had been released from
detention on parole, Mr. Arce Padilla was owed prior notice, individualized assessment,
and an opportunity to be heard before re-detention. To reach this conclusion, it is not
necessary to decide whether Mr. Arce Padilla was subject to mandatory detention. The
subject of this analysis is not Respondents” authority to detain, but the adequacy of the
process by which they detained Mr. Arce Padilla. See Caisa Telenchana v. Hermosillo, No.

2:26-CV-00363-GJL, 2026 WL 696806, at *10; Rodriguez Cabrera v. Mattos, 808 F. Supp.

3d 1159, 1178 (D. Nev. 2025). Padilla v. Mullin, No. 3:26-CV-270-ART-CSD, 2026 WL

1245462, at *3 (D. Nev. May 6, 2026). Similar to Padilla, a court should find that. Mr.
Faizi’s re-detention violated his due process because the Respondent’s did not provide a
hearing prior to his re-detention. The court should also find that the LRA does not apply to

the Petitioner because he did not “assault” a law enforcement officer.

17
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III. The Petitioner’s bond hearing was legally deficient
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57. On June 9™, 2026, the Petitioner requested a bond hearing, but the Immigration Judge
denied the hearing and bond. Bond Redetermination Request; Order Denying bond. June
18, 2026.The denial and the lack of a hearing were legally deficient thereby violating the
Respondent’s right to due process. The EOIR denied the Petitioner bond because it states
that it has “no jurisdiction” without citing relevant law or statutes. Id.. Then, despite
stating that it has no jurisdiction, it proceeds to state without making an individualized
assessment that “pursuant to Laken Riley Act, a respondent is subject to mandatory
detention.” It is does not point to which arrests subject him to mandatory detention nor
does it make a risk to public safety or fleeing analyses. Executive Office of Immigration
Review, Bond Denial, Order June 18, 2026.

58. Prior to the hearing, the Petitioner provided 46 pages of evidence including his pending
asylum application, sponsors letter of support, sponsors tax return and tax receipts,
sponsors W-2, proof of employment, letters from friends and family members, letter from
his brother, and income tax returns proving that he is not a danger or a flight risk. Zamir
Faizi Request for Bond Redetermination, pg. 1-46. The Petitioner also had a sponsor who
would ensure that the Petitioner’s presence at all future court dates and financial support.
Id., Page. 2.

59. Contrary to the Respondent’s allegations, the Petitioner argues that his continued detention
without a legally adequate bond hearing violates his Fifth Amendment right to procedural
due process right. The Petitioner seeks an order granting the Petitioner’s release in light of
the deprivation to his liberty without a bond hearing and the subsequent resulting legally

deficient order denying him bond and mandating his detention without a hearing. guoting

Hernandez, 872 F.3d at 981).
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a. Legal Standard

60. “In light of Martinez, courts may review an IJ’s finding that an alien poses a flight risk for

abuse of discretion.” Zaitsev v. Warden of Adelanto ICE Processing Center, No. 2:26-CV-
00454-SPG-AS, 2026 WL 391429, at *10 (C.D. Cal. Feb. 9, 2026) (citing 124 F. 4th at
784). “[A]buse of discretion’ review does not involve ‘reweigh[ing] evidence’ but rather
determining whether the IJ “applied the correct legal standard.”” Loba L.M. v. Andrews,
No. 1:25-CV-00611-JLT-SAB, 2026 WL 710307, at *5 (E.D. Cal. Mar. 13,2026) (quoting
Martinez, 124 F. 4th at 784) (alterations in original). Thus, “the Court must decide whether
the 17 “relied upon proof that—as a matter of law—could not establish™ the conclusion
drawn. Kharis v. Sessions, No. 18-CV-04800-JST, 2018 WL 5809432, at *5 (N.D. Cal.
Nov. 6, 2018) (quoting Nguti v. Sessions, No. 16-CV-6703, 2017 WL 5891328, at *3
(W.D.N.Y. Nov. 29, 2017)). The scope of this Court’s review remains the same whether the
government or petitioner bears the burden of proof. Id. Lastly, “the reviewing court must
bear in mind that ‘the government's discretion to incarcerate non-citizens is always
constrained by the requirements of due process.’” Loba L.M., 2026 WL

“In light of Martinez, courts may review an I1J’s finding that an alien poses a flight risk for
abuse of discretion.” Zaitsev v. Warden of Adelanto ICE Processing Center, No. 2:26-CV-
00454-SPG-AS, 2026 WL 391429, at *10 (C.D. Cal. Feb. 9, 2026) (citing 124 F. 4th at
784). ““[Albuse of discretion’ review does not involve ‘reweigh[ing] evidence’ but rather
determining whether the 1J ‘applied the correct legal standard.’” Loba L.M. v. Andrews,
No. 1:25-CV-00611-JLT-SAB, 2026 WL 710307, at *5 (E.D. Cal. Mar. 13,2026) (quoting
Martinez, 124 F. 4th at 784) (alterations in original). Thus, “the Court must decide whether

the 1J ‘relied upon proof that—as a matter of law—could not establish™ the conclusion
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drawn. Kharis v. Sessions, No. 18-CV-04800-JST, 2018 WL 5809432, at *5 (N.D. Cal.
Nov. 6, 2018) (quoting Nguti v. Sessions, No. 16-CV-6703, 2017 WL 5891328, at *3
(W.D.N.Y. Nov. 29, 2017)). The scope of this Court’s review remains the same whether the
government or petitioner bears the burden of proof. Id. Lastly, “the reviewing court must
bear in mind that ‘the government's discretion to incarcerate non-citizens is always
constrained by the requirements of due process.”” Loba L.M., 2026 WL 710307, at *5
(quoting Hernandez, 872 F.3d at 981).
Because this Court is tasked with determining whether the 1J applied the correct legal
standard, the Court starts with identifying the legal standard at issue. At Petitioner’s
1226(a) hearing, he bore the burden of showing by a preponderance of the evidence that he
was not a danger to the community or a flight risk. See Rodriguez Diaz v. Garland, 53 F 4™
1189, 1197(9™ Cir. 2022). “To determine whether an alien is a danger to the community or
a risk of flight and IJ weighs nine factors under BIA precedent.” Martinez v. Clark, 124 F.
4™ 775 (9™ Cir. 2022). “To determine whether an alien is-a danger to the community or a
risk of flight, an IJ weighs nine factors under BIA precedent.” Martinez v. Clark, 124 F4th
775 (9 Cir. 2024)(citing In re Guerra, 24 I&N Dec. 37, 40 (BI4 2006)). An 1] “may”
consider “any or all of the following™:

(1) whether the alien has a fixed address in the United States

(2) the alien’s length of residence in the United States;

(3) the alien’s family ties in the United States, and whether they entitle the

alien to reside permanent in the United States in the future;

(4) the alien’s employment history

(5) the alien’s record of appearance in court

(6) the alien’s criminal record, including the extensiveness of criminal

20
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activity, the recency of such activity, and the seriousness of the offenses;

(7) the alien’s history of immigration violations;

(8) any attempts by the alien to flee prosecﬁtion or otherwise escape from

the authorities; and (9) the alien’s manner of entry to the United States
Id. (quoting Guerra, 24 I&N Idec. Al 40). An 1] has “broad discretion™ in weighing these factors,
“as long as the decision is reasonable.” Guerra, 24 I&N Dec. at 40. Indeed, an 1J may “consider
any evidence in the record...when assessing flight risk, provided that such evidence is “probative
and specific” Garcia, --- F. Supp. 3d---, 2025 WL 3466312, at *8 (quoting Guerra, 24 1 &N Dec.
at 40-41). Though what constitutes flight risk is “malleable and involves agency discretion,” it is
“still a legal standard so long as federal courts can assess whether an IJ correctly applied the
statutory standard to a given set of facts.” Martinez, 1124 F. 4" I at 783 (quoting Wilkonson v.
Garland, 1601 U.S. 209, 221 (2024).

63. The 1J abused its discretion when it denied the Petitioner’s bond request hearing. The
Immigration Judge simply stated, “No jurisdiction,” without assessing the Guerra factors.
EOIR, Order of the Immigration Judge, Bond Denied, dated June 18, 2026. The
Immigration Judge did not consider that the Petitioner’s evidence submitted on June 9,
2026 including evidence of support from a sponsor, sponsor tax documents, or the
Petitioner’s income tax returns or evidence of rehabilitation. The Petitioner is the economic
provider for his youngest brother who is struggling significantly without him. (“The 1J did
not consider the “significant cvidence showing the Petitioner is fixed and stable with his
family in his community.” See Soriano, ---F. Supp. 3d--- 2026, WL 969764, at *5.

64. There is also no evidence that the 1J considered any of the Guerra factors or applied them

to the set of facts before him. Therefore, the 1J abused its discretion. The 1J°s
misapplication of the legal standard also bears on Petitioner’s due process rights. “[D]ue

21
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65.

process requires [an] IJ to consider the relevant evidence|.]” Vilchez v. Holder, 682 F.3d
1195, 1198 (9th Cir. 2012) (citing Larita—Martinez v. LN.S., 220 F.3d 1092, 1095 (9th Cir.
2000)). The Court notes that the 1J's order states prior to even considering the evidence that
the Court lacks jurisdiction over his request for custody redetermination. Therefore, on the
outset, they were unwilling to consider the bond request and without doing an analysis of
whether the Petitioner falls under mandatory detention.

The Respondents may argue, that in the absence of red flags, federal courts generally take
immigration courts “at [their] word” regarding their consideration of evidence. Martinez,
124 F.4th at 785. See also Cole v. Holder, 659 F.3d 762 (9th Cir. 2011). Further, “[a]n II's
failure to cite every piece of evidence in the record does not amount to clear error.” See
Larita-Martinez v. INS, 220 F.3d 1092, 1096 (9th Cir. 2000). However, when there is an
indication that an 1J failed to actually consider all the evidence—such as if the 1J “fail[s] to
mention highly probative of potentially dispositive evidence™—the Court will not credit an
1J’s vague assertion. Cole, 659 F.3d at 771-72. Altogether, the court should find that the
bond hearing was legally deficient and that the 1J abused its discretion when it refused to
hold a hearing, assess the Respondent’s arrests as applied to the LRA, or do a public safety
and risk analyses. For the reasons mentioned above, Petitioner asserts that a bond hearing
will not cure the cost to his life and liberty because the immigration judge is unlikely to be
neutral or provide a proper analyses of his case. In light of his medical issues, including

PTSD and Major Depression and the need for continuous medical treatment, the Petitioner

seeks immediate release. Sworn Declaration of Sharon Howard.

IV. Fourth Amendment Violations

66. The Petitioner further alleges IV Amendment violations in the matter of his arrest for

unreasonable search and seizure. The Petitioner states that he was in his car before he was
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arrested. Petitioner's Declaration in Support of Writ of Habeas Corpus at Y 25. They
opened his car door in violation of the 4™ amendment. Id. at §31. He was arrested without
a proper warrant signed by a federal judge for his arrest. The arresting officers did not
identify themselves, they did not present a warrant, and did not inquire regarding his
identity prior to the arrest. Petitioner’s Declaration in Support of Writ of Habeas Corpus at
9 25-36.

The Fourth Amendment protects, “[t]he right of the people to be secure in their persons,
houses, papers, and effects, against unreasonable searches and seizures.” U.S.
Cons.Amend. . “[Tlhe general rule” confirmed by “centuries of precedent,” is that “Fourth
Amendment seizures are ‘reasonable’ only if based on probable cause.” Dunaway v. New
York, 442 U.S. 200, 213-14, 99 S.Ct. 2248, 60 L.Ed.2d 824 (1979).Conversely, if a seizure
is supported by probable cause, “[t]hat action [is] reasonable ‘whatever the subjective
intent” *1139 motivating the relevant officials.” Ashcroft v. al-Kidd, 563 U.S. 731, 736,

131 8.Ct. 2074, 179 L.Ed.2d 1149 (2011) (quoting Whren v. United States. 517 U.S. 806,
814, 116 S.Ct. 1769, 135 L.Ed.2d 89 (1996)). In other words, “[s]ubjective intentions play
no role in ordinary, probable-cause Fourth Amendment analysis.” Whren, 517 U.S. at 813,
116 S.Ct. 1769. But—and this point is the critical one for present purposes— purpose is
often relevant when suspicion less intrusions pursuant to a general scheme are at issue.”
City of Indianapolis v. Edmond, 531 U.S. 32, 47, 121 S.Ct. 447, 148 L.Ed.2d 333 (2000)
(emphasis added). In those circumstances, unlike where probable cause or reasonable
suspicion exists, “ ‘actual motivations’ do matter.” * al-Kidd, 563 U.S. at 736, 131 S.Ct.
2074 (emphasis added) (quoting United States v. Knights, 534 U.S. 112, 122, 122 S.Ct.

587, 151 L.Ed.2d 497 (2001)); see also Whren, 517 U.S. at 811, 116 S.Ct. 1769. Perez

Cruz v. Barr, 926 F.3d 1128, 1138-39 (9th Cir. 2019).
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68.

69.

70.

71.

T2

The Respondents did not have probable cause or a suspicion to break into his car. The
Petitioner was not in the commission of a crime. It begs the question where the
respondent’s merely arrested him because of his race and the color of his skin. The opening
of his car without his consent violated his 4™ Amendment right to be secure against
unreasonable searches and seizures.

FACTS
The Respondents permitted the Petitioner to enter and released him into the United States
on November 21, 2023, to seek asylum. Order of Release on Recognizance, dated
November 2023.
Prior to being subject to ICE detention on March 6, 2026, the Petitioner resided in
Sacramento, CA since November 2023. He has been living and working in the United
States for close to three years and providing for himself and his siblings. 2025 Income Tax
Returns. Zamir Faizi’s Declaration in Support of Writ of Habeas Corpus, at J1-74. The
Petitioner is the oldest brother in the United States of three brothers seeking asylum out of
fear of return to Afghanistan.
The Petitioner was inside of his car when he was arrested. Declaration of Zamir Faizi in
Support of Application for Writ of Habeas Corpus, at §25-36. He was not showed a
warrant prior to his arrest nor did they confirm his identity. The officer’s opened his car
and then “shouted” at him to put his hands up. He was surrounded by five or sick cars.
Once he was in the ICE center in Sacramento, he says, “they showed me a picce of paper
showing that I was previously arrested several times.” Id. at 36.. Prior to his arrest, the

arresting officers did not identify themselves or present him with a warrant for his arrest. Id
at 128

The Petitioner experienced a lot of trauma and harm in Afghanistan and as a result has
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developed PTSD, Major Depressive Disorder, and other substance related disorder. Sworn
Declaration by Sharon Howard, pg. 12. (“Zamir Faizi is a 28 year old male originally from
Kabul Afghanistan with a reported history of chronic trauma exposure rooted in the
political collapse of the Afghan government and his family’s sustained affiliation with
United States military operations at both Bagram Air Base and Camp Sullivan.”) /d. at pg.
1.

The Petitioner is now detained at Golden State Annex.

DHS placed Petitioner in removal proceedings before the Adelanto Immigration Court
pursuant to 8 U.S.C. § 1229a. ICE has charged Petitioner with, infer alia, being
inadmissible under 8 U.S.C. § 1182(a)(6)(A)(i) as someone who entered the United States
without being admitted or paroled, or who arrived in the United States at any time or place
other than designated by the attorney general. NT4, /-862.

As a result, Petitioner remains in detention, without relief from this court, he will face the
prospect of months, or even years, in immigration custody, separated from his family and
community. Since he is a person with medical disabilities, PTSD and Major Depression, he
is at heightened risk of removal to Afghanistan because he struggles to advocate for
himself and has shown indicia of incomptecy. Sworn Affidavit of Sharon Howard.

The Respondent has sought a bond hearing but bond hearings have consistently been
legally insufficient and biased. Nicholas Nehamas, Allison McCann, Steven Rich,
Jazmine Ulloa and Hamed Aleaziz, “How Trump Purged, Immigration Judges to Speed up

Deportations,” https://www.nytimes.com/2026/04/09/us/politics/trump-miller-immigration-

judges-purge.html, April 9, 2026 (“The administration has instructed judges to stop

granting bond to immigrants who crossed the border illegally, a change from decades of

practice.” “Previously, judges would grant bond to people they believed were not public
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safety threats or flight risks. The Times analyses found that 2009, more than 75 percent of
people who were released from custody have attended -all their court hearings.” “One
current judge said the “pressure to deny bond is overt.” The judge said that there was a
requirement to inform a supervisor every time bond was granted, underscoring how closely
the administration was monitoring decisions.”)
The Attorney General appoints immigration judges and also issues legal rulings which in
turn prevent the release of people like Petitioner. Therefore, the system is riddled with
abuse of process with no one to appeal to fairly unless it is with this Court.
CLAIMS FOR RELIEF
COUNTI
Violation of the INA
Petitioners incorporate by reference the allegations of fact set forth in the preceding
paragraphs.
The mandatory detention provision at 8 U.S.C. § 1225(b)(2) does not apply to all
noncitizens residing in the United States who are subject to the grounds of inadmissibility.
As relevant here, it does not apply to those who previously entered the country and have
been residing in the United States prior to being apprehended and placed in removal
proceedings by Respondents. Such noncitizens are detained under § 1226(a), unless they

are subject to § 1225(b)(1), § 1226(c), or § 1231.
The application of § 1225(b)(2) to the Petitioner unlawfully mandates his continued
detention and violates the TNA.

The application of §1226(c) to the Petitioner unlawfully mandates his continued detention
and violates the INA.
COUNT II
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Violation of Due Process

82. Petitioner repeats, re-alleges, and incorporates by reference each and every allegation in the
preceding paragraphs as if fully set forth herein.

83. The government may not deprive a person of life, liberty, or property without due process
of law. U.S. Const. amend. V. “Freedom from imprisonment—from government custody,
detention, or other forms of physical restraint—Ilies at the heart of the liberty that the
Clause protects.” Zadvydas v. Davis, 533 U.S. 678, 690 (2001).

84. The Petitioner was arrested in violation of the 4" amendment right to unreasonable
searches and seizures.

85. Petitioner has a fundamental interest in liberty and being free from official restraint.

86. The government’s detention of Petitioner without a bond redetermination hearing to
determine whether he is a flight risk or danger to others violates his right to due process.

PRAYER FOR RELIEF
WHEREFORE, Petitioner prays that this Court grant the following relief:

a. Assume jurisdiction over this matter;

b. Order that Petitioner shall not be transferred outside the Eastern District while this habeas
petition is pending;

¢. Issue an Order to Show Cause ordering Respondents to show cause why this Petition
should not be granted within 3 days;

d. Issue a Writ of Habeas Corpus requiring that Respondents release Petitioner or, in the
alternative, provide Petitioner with a bond hearing pursuant to 8 U.S.C. § 1226(a) within 3
days;

e. Declare that Petitioner’s detention is unlawful;

f. Award Petitioner attorney’s fees and costs under the Equal Access to Justice Act
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(“EAJA”), as amended, 28 U.S.C. § 2412, and on any other basis justified under law; and
g Grant any other and further relief that this Court deems just and proper.

DATED this July 2, 2026

Sl

/s/

Karen Pedraza, 334514
Pedraza Law Corp

3550 Watt Ave. Ste. 140
Sacramento, CA 95821
209-306-2877
karen@pedrazalawcorp.org

Attorney for Petitioner
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