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— ee «ee 

Name/Nombre: ___Joaquin Del Valle Castro 

rr re ee = te re - 

FILED 
JUL 0 2 2026 

| A Number/N umero de A: Sa 
CLERK U.S. DISTRICT COURT 

EASTERN DISTRICT OF CALIFORNIA Address/Direccion:_: 611 Frontage Road 
__ BY 

McFarland, CA-93250° DEPUTY CLERK 

__ UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF CALIFORNIA 

PRO SE 

—Joaquin Del Valle Castro 

_ [Full name/Nombre completo]. 
. Petitioner, 

V. 

TONYA ANDREWS, Warden of the Golden 

State Annex Detention Facility; TODD | 

BLANCHE, Attorney General of the United 

States; MARKWAYNE MULLIN, Secretary 

United States Department of security; DAVID © 

VENTURELLA, Acting Director of 

Immigration and Customs Enforcement; 

| ICE/ERO, Fresno Field Office of Bureau of 

Immigration and Customs Enforcement. 

Respondents. 

2 6V05096-Sl- OCD 4 
Case No. 

[leave blank for clerk to fill in/ 
Dejaenblanco] 

Notice of Motion, Motion, and Memorandum 

of Points and Authorities in Support of 

Petitioner’s Ex Parte Motion for | | 

Temporary Restraining Order,



: TO.ALL 

PLEASE’ AAKE 
ay - 

does movi 

Civil Local Rile 23 

"custody violates the Due Process Cl. 

and to the extent: ‘Petitioner is.a Garro Pin 

Pinchi v. “ Noeni? 

Court ci 

; | ye-détaining Petitioner absent 

} Petitioner 

Respondents demonstrate at a pre-deprivation bond. 

that Petitioner 

custody ioroquired Gy r 

oxi nang Petitioner out of 

: “This. ‘taotion is based .on this: Notic 

Memoran 

affidavit in suppe 

herewith; 

argument 

by the Co 

| property confiscated from Petitioner. 

peas pigceedings have concluded. 

ed 67/02/26 ~ Page 20 2 of 3 

NOTICE OF MOTION AND. MOTION 
~ 

PARTIES AND THEIR COUNSEL OF RECORD: 

NOTICE that as soon as it may be heard i in ihe United 

Petitioner in the above-captioned matter: will and 

Bastem D ct of California, 

Federal Rule of Civil Procedure 65(b) 8 and 

fora tem orary restraining otder pursua
nt to 

detention in Respondents’ 

‘onstitution, 
|. Because Petitioner’s ongoing immigration 

ause of the Fifth Amendaient to the "United States C 

chi class member, 

813 F Supp. 3d 973 (ND. Cal. 2025), 

v2 release] Petitioner from Resp
onden 

further order of this Court: (2)i 'in the alternative, immedi 

join Respondents: from re-detaining Petitioner unless 

from 1 Respondents custody and eng 

hearing, by clear and convincing evidence, 

isa Hightrisl or danger to the community. such 

equire Respondents to retum Petitioner to conditions of release no stricter 

or fo: their re-deiention; and @ require Respondents to 

i was subject to pri 

but nt Inited to personal identifi ation, employment 

:documents related to any Jegal proceedings. 

isdiction, Petitioner, further seeks an : order (5) pro 

this District and/or removing Petitions from.th 

and ‘personal: effects. To 

piting the govyersment 
e country until 

eC of Motion aid Motion, “thé ® accompanying 

§ ‘affidavit detailing notice, Petitioner’s 

Order, and TRO Checklist filed 
dum of Points and Authorities, Petitioner’ 

ort of existence of irreparable harm, Proposed 

and records on file in ihis action; 

uurt by the time this motion is taken under submission 
the papers, evidence, 

and any other evidence or 

Petitioner may-present to the Cor 

uurt, This motion is also supported by the Pro Se Petition for Writ of Habeas Corpus. 

STR IATIART EAD TRO 

States District 

hereby , 

Violates the binding order in Garro 

Petitioner respectfully requests, that this i i 

"custody and enjoin Respondents ‘Som a 

ately release | : 

that taking Petitioner into physical al, 

during their caret, piocessing, andlor. detention, 

authorization document, medical , 



|. oppottnnity.:T ing ‘diie account of Petitioner's pro ses, 

notice’ of this Motion:and-of the emergency reasons requiring Petiticnet 

the earliest possible. 
Cotisistent with ‘Civil, Local Rule :231(b),. Petitioner seeks relief at 

: detained status, Petitioner: filing: this 

 :piofion’as soon-as $00n as feasible after filing. their Petition for Writ of Habéas Compu. -)- = 

9 Spairsuind to‘ Civl Local Rules 142’and 231(0)6), 
el for Respor 

declaration ‘below, Petitioner provided, -or attempted to provide; couns 

of6: SéeKe an” ax parte, 

application.for a temporary restraining order. 

TAS PETE MATION FAR TRO 

and as-detailed in Petitioners supporting. © ag x 



J habeas corps y 

age me me represente en 

Case 1 Ge Gy-0509b- Die Ck <D- -Document4- Fited ‘07/0226 ~ Page? 4 Of ST” 

ua DECLARATION OF. PETITIONER IN SUPPORT OF TRO 

Spagna Del Nols CosKro_ = 

que lo siguiente es verdadero ys correct : 
Ka jo. opena de. pees 

fe rth in’ this eclgati 

10 personal de Jos, fiechos exquestos en esta, dec 

: Ts am cession at [Estoy dete
nido/a en] é g 

: _ fame. of detention center where you are” 

detsned H eri el nombre del,cen 

am. ‘ling this habeas petitio 

tro dé detencién donde esta detenido}. 

3 

ie. y do not have ani attorney to represent mein this 

la moci6n, de orden de restriccién tempéral (TRO) 
pros 5 

habeas petition. [Presento é esta peticion de 

pro se. No cuenta con un 

esta peticion de habeas corpus. 

wy and, in paragraph 4, check. the applicable boxes 

‘Fallow each of' the steps as written belo 

de Jos, pasos t tal como se indica a-continuacion 

"to indieaie what happened |Siga cada yno 

marque Ia casilla. correspondie n i para indicar lo que sucedia|: 

; oD en rel [parrafo 4, 

o Call the phone number (1 6) 554: 2700. Fhis 

-atorney’s 8 Office Sor. the astern Di 

*  peléfono (916) 554-2700: Este es el nionero d 

de California! J 

to leave a voicemail, say, in English: 

the main iphone number for the
 US. | 

of California. [Llame al nilero de 

teléfono, si dela Oficina ag 

_ Fiscal de tos EEUU. parg ¢ a Distrito. Este 

a Jo es ‘someone o picks uP the phone or, you aré. ablé 

yy jul name is ; Tam detained by ICE in 

m_calling to inform you that: b am filing a pro. Se 

training order because my detention is un 

Detention 

e , habeas petition and 

"Center. Ta 
lawful. I plant to 

* motion for temporary res 

: seek release under the Fifth Amendment and—to 
the extent lam a Garro Pinchi 

class member—under the December 19, 2025 Garro Pinchi order. Will the 

government agree to release meso I can avoid filing a TRO?” [Si alguien contesta 

el teléfono o si logra dejar un mensaje de voz, diga —en inglés— lo siguiente: «Mi 

ili STRESS TARTAR EAD TOA © 

mn and motion for temporary: restraining order (TRO)



temporary véseaiting 

7 Provedimicnié. Civil! '65(b), ve 

; Gabi ferind Sobre’ i peticién dé habeas. corpus. 

Filed 67/02/26- - “Pages ¢ ofsr ) 

7 

Se yoee nombre ‘completo es. | Me encuentro detenido porICE em el Centrode. 

. sDetencion de .Llamo para, informarles que ‘estoy presentando; pro se, 

"grid péticion dehabeas corpus y una moci 

qué int detencién es itegal:'Te engo la inte 

Sea miembro dela-claiss Garré 

én ‘virtud de la ‘orden Garro Pinel: sdel 19. de diciembre : dé. 2025: 
Quinta Eimienda y en la medi ida.en que. 

° “pAcepiard el ‘gobierno concederme ‘la’ libertad: para mie spuedar, ever, a 

presentacion dela orden der vrestriccién: temporal? } 

Hate boxes in: peragraph 4 
en carefully. jor any answer, and check the approp 

“(below to tell the Court ‘what happened: iEscuche atentamenté ; cualquier. pespuesia - 

eS marque las casillas correspondientes in. el parrajo 4 (é continitactén) para | 

informar al Tribunal de'lo suéedido.) 

© BiieSidint to Local Rule 231 and Fed. R. Civ. P: 65(b), Imade the following efforts 

to°prd fide aftorn ys for ‘the: govelnment’ with notice of my “habeas: petition | and:smnotion fora 

alicé las sigitientes gestions para notificar: a 

ymi inovion dé orden derresttic iO: temporal} -. 

boxes that apply to you [Marque todas todas 

the following ‘plione mimbet fiom a telephone availabl eto. the in the 

° ! detention ’ 

“ uginBeF for the B.D. Cal. U 

> siguiente mimero de 

0 2E “Getericién para realizar Nawiadas legales:.(916) 554-2700. Entiendo que.esté:es et 

“pone i “-itinerd de teléfono dé la Oficina del Fiscal de los EE. UU. para el Distrito Este de 

California (E.D. Cal,), con sede en Sacramento.] 

Ano one picked up the phone. [Nadie contesto el teléfono.]. 

re was not able to leave a voicemail.-[No pude dejar un mensaje de vor. j 

SRA SE FIANTED 70 BV DARE MOTION.FOR TRO 

snide Solicitar iit libéraeion en virtud |: 

iz orders: [De conformidad ton ia Regla Local 231 ¥ ia Regia: Fedéral dee\2r, 

los. abogajos del)” 

s las casillas: que correspondan a stl: a 

facility for lepal calls: (916) 384- 2700. J understand this:is. the phone. qe 

S' Atiomey’s Office, based in Sacramento. [Margudel 4:20 = 

ieléfono ‘desde un teléfono disponible para mien el centro de-|~ 
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‘ Case ; e fos 6- cv -05096-L EDI CISD. Pocur iment A: - Filed, A7l02/26 — ~Page Sof: 3r- 

se ™“O] Left a voicemai i] explaini
ng I planned to file a habeas petition-and'motion for 

: temporary Festraining ordér, but Téould fot leave a call-back number Because I 

in detention: 4D im mensaje de 

caritiot rectly: receive Jnéominig’
 calls ‘while 

"wor ‘explictindd que tent ‘previsto preseniar una. ‘peti 

“ ‘una ‘amocién de or inden de ‘esiriécion temporal, pero: no pide’ ‘de 

iii 
dle contacto:ya gue no puedo réc mmadas antrantes dibectamente mientras 

ane encuentro detenido.} 

ered the phone but did: ‘not ‘agree to speak to mie’ 

e 5 who Gould talk to ime about my case. Lwasict 
aa] ‘A perdon anew 

es *ffainsfer me to someon 

se. (0h persona onitesié el telefono; “pero. no 

, ‘peak to anyone: -about my ca 

aecetlis a hablar conmigo ‘sobre mi 'éago 

; puiliera hacerlo: No logré hablar con vndidie sobre mi ‘caso!] 

q A person angwered the: ‘phone ‘aiid agieed to ah, ‘with me:‘T'told 

: filing a pro se habeas ‘petition and’a 

plained: T would seek release 

iembeander the December 19, 202) q Guaifo' Pinchi' ‘brdet i 

the goveminent avould agiée to rela 

“jpersoa T spolke to said 

‘persona contest6 el teléfoio y accedioa 
forme que estaba 

‘hablar conmigo. Li 

Be ‘presentando una peticion’ de habeds ‘corpus pi 

“dé ‘orden de ‘yestriecion temporal ‘dade qué “eonside 

: egal. Le expliqué que ‘solicitaria “ini liberacion’ en vit 

<o ‘Enmienda ypoen la medida 

viriud de'la orden Gatto Pinchi del 19 ae diciembre de 2025. Pregiinté si-el 

la presentacion ‘de la-orden de 

gobierno accederia‘a liberaarme para. ist: i evitar 

restriccin temporal. La persona con la gue hablé respondio que «no», 0 bien 

que no ‘podia ofrecerme una respuesia.] 

A =a 

icin de habéds corpus |” - 

ar uni liner Poe 

able to-|- 

ni a transferirine:cou- alguien que 
|: 

caareiuiail 

Sent Tani a Garra Pinchi class 41>." 

asked swhether* 

“ia” or that'they gould not provides imé arr -angweh [Una |-* 

or derecho propio: ey ana ‘mocién fa 

levo que mi’ deténcién @s° 

id ‘dé la Quinta’) 

en que way miembro de la élasé Gatto Pinchi— en 

‘about my caseor: f° 

e 6 I could’ ‘avoid fling @ TRO.-The’ |" * we
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“email them. the documents... intend :to file. [Me encuentro . detenic 

7 Demian 

pueda ‘enviarles por ¢ correo, electrénico los 

: petition and motion for TRO as quickly as. reasonably: possibl 

chave no’ “or limited ‘access to the Internet: and Jepal resources, 

dada. el. eth de que? me-encuentro detenido, earezcou de‘acceso:a ni 

, geste es limitado—) 

‘|: inmy ent 

. continiada sé explican en mi i peticion de habe 

custody; and ‘do -not; have access -to anal while : 
‘am_ detained. in Respondents’ 

detained. Therefore, I cannot provide email notice to attomeys for the government. I also cannot spe 

ido bajo la custo 

idados. yno: tengo. acceso al. correo ‘electrénico mientras permanezco 4 -detenido.. 

fe, no puedo: natific ica? por correo: -electrénico:i alos abogados: del gobierno. Tanpoce:: |. 

documentos, gie,tengo. la intencion de, presentard ! fe 

"a 6. .. | Thete has.not, been undue delay in bringing this, TRO. Ihave prepared my habeas 

le, given the fact that I am detained, - 

and do not have an. ttomey to: assist: |. 

ida en la, i presentacion-de esta TRO. He préparado’ iniipeticion 4 
Aa habido: tina. demora inde 

lo—y no. cuento con un. abogado que. me asisi a}. 

“The irreparable harms J am, ‘experiencing f fiom iny ongoing deten i 

ion. [Los dafios 3 irrepavables que esioy sufriendo a consecuenci 

as corpus.] See Petition for Writ, 

9953, 66-68: 

4 Bas 
letay esta declaracion 

J was.ablé-to.complete this declaration because [Pude compl 

porque]: 
¥ ay 

Otam able to.1 read English and/or Soni and I could follow the directions in this 

-. declaration to fill it out myself. [Soy capaz: de leer inglés y/o espafiol, ypude seguir 

las instrucciones de esta declaracion para completarla por mi i mismo.) 

vie SSSR a HTD MATION FOR TRO, 

Por Jon? 

idn para la TI RO tan rdpidamente come ha'sido razongblemente posible, « [gs of 

ternet y.a Tecuucsos legal eek 



ee re rere ee 

et Bane cae 

“ 
. 

— iad
 

ga
at
 

wo
 

—
 

h
t
 

iw
 

a
t
i
 

& 
4.
 

& 

Ww
: 

w
w
 

nN
 

wb
 

Ww
 

2
 

1
D
 

m®
 

® 
B 

—
 

| ee ek Se Er una o més mpage me han asistido. Su(s 

Ce Masta: alasxn0— pase af ioe ht 

‘Ta am exeeuting fhis declaration at: [check one e/ marg 

oO "Mesa Verde Detention Facility, 
425 Golden State. Ave, , Bakersfield CA A 

$5301. ‘ L 7 i ; : 

mK Golden State Annex, ort 

) 

ee eee ow en rk ee en rs <— ae me —rt ~~ oe ~~ see meee = 

Case 1: 26-Cy- 05096- DJC- CKD. “Document. 4... Filed O7102h26— - Page’ 8 of 34 
= oe ae _ 

a 
ores MPL SST tee ee ete ee 

mt am not able to complete this decl 

or ‘ other accessibility issues. Therefore, 

[No pied? completar ésta -declaracion de forma. i 

one or more persons. assisted me.. Their full 

= name(s) is/are 
independiente. 

- debido a barreras lingitisticas u otros 

5) noibre(s) alc an
e 

PR oo ee 

ue uno}: 

61 ] Frontage Road, McFerland, CA 93250 ~ 

* California City J Detention Facility, 

: : | Central Valley A Annex, 254 Taylor Avenue McFarland, CA 93250 in 

Oe aa eee a anltat 2 

oe se Sr 

ro Respeatfly subi," ee 

Date Fecal 
| cy =, 

. : _ Signature [Firma]: — weer “i 

‘ tae 2 Pro. se Petitioner: 

vp 

————_ 
ey 

aration independently, due to Janguage-barriers | 

problemas de aceesibilidad. Por. Jo tanto, fe | 

— + ee 

22844 Virginia Blvd, California City, ¢ cA 93805 i
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| Divi, $33°U: 5.678, 693 2001) CT 

until these habeas 

* INTRODUCTION. 

Petitioner’ Son guin \\ Nols Costin [your full name / 

for:a temporary restraining order (FRO) ordering their 

su “on completo} files this motion 

immediate release. 
: ; ; 

Fifth ‘Athendment, Zadydas v. 

T]he Due Process Clause applies to all ‘persons’ within the 

their presence here is lawful, unlawful, temporary, 

- Betitioner’s'ré-detention is unconstitutional under the 

United states, factidine [noncitizens], whether 

‘or ppentiatient. *, Foucha .y, Louisiana, 504 US.71, 80 (1992) (“Freedom from bodily restraint has 

always been at the core GE the liberty, protected by the Due Process Clause from arbitrary 

governmental action. » 

tn addition, Petitioner may bea member of the Gertified class in Garro Pinchi v. Noem, 

813 F Supp. 3d 973, 1040-11 (ND. Cal, 2025). 

artment of Homeland. Seouity’ 'S (H
S) n 

On December 19, 2025, the Garro Pinchi court 

held ‘that the: Dep 

te no- change in théir individual circumstances as to their 

détaining class smeinbers despite 

dangetousness ‘or fight risk iikely violates 

The Garo “pinehi court “stay[ed] DHS’s qe-detention. policy pending final resolution of [the 
the Administrative Procedure Act (APA). : 

plaints ] APA’ claims, » and “postpone[d] the effective cdate of the re-detention policy within 

ICE's San Francisco area of. esponsibility until the entry of a final judgmient in this action.” Jd, at 

not implement their policy of re-arresting and re-detaining 

¥o39-40. Thus, Respondents ‘may 

Azea of- Responsibility absent a material change in 

noneitizens within ICE’ s San ‘Francisco 

ciroumstances as to flight risk or dangeroushess. To the: extent Petitioner is a Garro Pinchi class 

=detained Petitioner: jn violation of the December 19, 2025 

jnember, Respondents ap
pear to have re- 

which remains in effect. 

ig likely to succeed on the‘merits of thei 

arms, Petitioner respectfully requests that this Court order their 

jurisdiction, the Court should also prohibit the 

transferring Petitioner
 out of this District or removing them from the country 

Garro Pinchi order, 
ir claims and their ongoing 

Because Petitioner i 

detention imposes irreparable harms, 

immediate release. To maintain this Court's j 

government from 

proceedings have concluded. 

TSR 

ew policy of re-arresting and re- 

Id. at 1027. | | 



[vite the ihoth and year ‘hen’ you entered the U.S. inosi 

" 3, 44, Respondents k knew Petitioner was, tiving in th United Siates ‘and allowed 

; remain at diberty- id} 45, 

y sobis a deenci, in 

the United States without inspection; @ 

| where 

Detention Policy is likely unlewl 

7_ Filed 07102126 Pages. of 3x. 

< BACKGROUND 

Petitioner is a noncitizen civilly ‘detained by Respondents at 7 

Q Locke Ayn ex . [name of the detention center where ¢ detained 

It esceriba a sovibrd del centro de detencién donde esti detenido) ICE. Detention Center. Petition 

for Wait of. Habeas Corpus (‘Pet.”) {.1. 

Petitioner Jast entered the United States orvaround gal 12| 202. a 
trevently i excriba el mes y aa ato an 

to ‘fe the United states. Ta. 
que ngresb a los Estados Unidos.}. id 942. Petitioner : isettled it 

Petit mer a al 

In releasing Petitioner from initial austody ‘todion allowing Petitioner to |- 

rena at’ liberty, Respondents necessarily : 

Aight risk. Id a. 446-41. 

dangerousness; Respondents arrested Petitioner on or around _ 

oe __ [date o of arrest // escriba la fecha aproximada en ge I ICE lo arrest 2, 

Minin, FL. 

Aof the San Francisco ICE ada Offic io ay entered or. wil enter 
sioncitizets in the juts mn 

have been or will be charged with inadmissiiity under 

8US. “Cc. § 1182: arid Have been or will be ‘released froin DHS enstody: and ‘who (3) are in removal 

ings that have beet dismissed 

ion ‘unider 8U. 8. C. 

the Re : 

proceedings under'8 U: S.C. § 12298, including any § 12294 proceed 

the aismissal is not administratively final; and (a) are not subj ject to detentic 

§ 1226(0). a Garro Pinchi, 813 F. Supp. 3d at 1010— 1 The Garro Pinahi couit held that 

‘because. it is arbitrary and capricious in violaiion of the APA, 

Ta. at 1027. After finding that the rest of the factors favoring preliminary ielief were satisfied
, the 

court-issued an order staying Respondents’ Re- Detention Policy, effective immediately. ‘Id. at 

1040, Under that order, Respondents may not implement their policy of re-arresting and re- 

somes 7 SSSR STRAT TE HOD ATNINIG ORNER x 2 

letermined that Petitioner was neither dangerous 1 nora} oo, 



a 
© 

oo 
w
w
e
 

: 
a
a
 

s 
N
U
N
 

NW
 

oe
 

i 
ee 

: 
. 

: 
‘ 

(
B
O
W
 

A
S
.
 
d
e
 

be
 
o
h
 
o
p
i
e
 

c
a
e
l
 

g 
3 

DR 
O
e
 

_ 28 

‘ Poutioney may be a Garro Pinchi class member Wi 

O
N
 

wd
 

~ merits,” @) they’ are 

j All. Sor: the Wild: Rockies y. Cottrell, 632 F. 3d 1127,.1 

third and fo 

|. ifthe balance of: hardships tips 

proses: claims. The Dis 

: inotuding [oneitizens), whether 

+ Case 1:26-cv- 05096- Duc: CKD Document 4 

that there 

detaining | class members, uniless Responde
nts first make an individualized determination 

are materially changed circumstances as ‘to the class inember’s dangerousness or flight risk. 

whose anes Violated th the. binding Garre Pinchi 

ae ; : . 

“Pons sales ongoing imeparebe ‘ha
ri vey shy’ they remain in. detention Pat bile 12, 

ent detention, Petitioner esiablished t ies i in the United States that, are 

53, 266-66: Prior to their ourrent 

disrupted by their ongoing detetition. a4 
ta 8 : al 

‘STANDARD oF REVIEW 

TRO, a movant must show that: @ Gey are 
“To waa an & paste 

“kely to suffer ieperable hai in the absence of preliminary ‘ielief on 

3) “the ‘balance of equities ‘tips in [their] favor,” and @® an injunction is in the pobl lic interest” 

131 (th Cir 2011) (quoting Winter’. Nat. 

es, ‘Def: ‘Couneil, Ine 555 U.S. 7, 20 (2008). Where the government is the opposing party, the 

rth factors merge. Nien v. Holder, 556 U: S. 418, 435 

” as tothe merits of theit claim
s, the court’ 

327 z. 3d-at 1135... 

(2009). In this Cireuit, even if 

the movant raisés only serious questions 
can rant frelief |.- 

“sharply” in ther favor. au fr the. Wild Rockies, 
wey 

ctitioner” 's favor, 

' ARGUMENT 

“ PETITIONER Is LIKELY TO SUCCEED ON THE MERITS.” 
fas 

£5 Due Piccess Clause. 
°§ Deteiition ' Violates the Fifth ‘Arnéndmen 

: tablished a likelihood of success On their procedural: and'stibstantive. du
e 

all! ‘persons® hwathin | ‘the United States; 

All factors here seit decisively inP 

A Petitioner’ 

: Pélitioner | has 

Pfoéess Clause applies to 

their presence here istawfi unlawfu
l, teiipordiry,, “orpermatient* 

“The touchstone of die process is pioiection of the: individual against 

MeDoriell, 418 U.S: 539,'558 (1974), including “the 

ion in the service of a legitimate government 

Ladrydés, 533 USS. at 693. 

arbitrary action of government,” Wolff v. 

sé of power without any reasonable justificati 

523 U.S. "833, $46: (1998). “preedom frofti 

forms of physical restraint—lies at 

exer roi 

objective,” Chty.’ of Sacramento v. Lewis, 

detention, or other 

imprisonment—from government custody, 

= be. 

key 0 succeed: on [°° fet
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» Zadvydas, 533 US. at 690. Due process constrains 

S. 392, 420 (2019) (“Our 
the heart of the liberty that Clause protects.” 

even “mandatory” immigration detention. See Nielsen v. reap, 586 U- 

decision today on the, meaning of [§ 1226(c)] does not foreclqte as-applied challenges —that is, 

constitutional challenges to applicati 

| 538.U.S, 510, 532-33 (2003). (Kennedy, J. concurting).~ 

ucceed on their. procedural ¢ due proc 

ions of the statute as we have now sréad it.”); Demore v. ‘Kim, 

1, Petitioner is likely to si 

_ Petitioner 's § procedural due process claim is Likély to suceéed. a néncitizen wo has tived aes 

freely i in'society ¢ and has developed ties to their community has “a ‘protected liberty interest” ‘under. 

“the. Due Process Clause: in ‘retaining | cont ‘of custody. Singh v. Andrey. 803 F, Supp..34. 1085, 

1046 & D. Cal. 2025); sée abo, 08.5 Claros’. Albarran, 811 F. Supp. 3d 1062, 1066 ND. Cal. + 

415 F, Supp. 3d 963, 970 (ND. Cal. 20} ). This is because “[iJheparolee | 
2085); 0 lege. Bonnar, 

least an implicit promise. that parole will be revoked only.’ ifJ he fail 

408 U.S. an, 482 (1972): The Constitution “ysually 

a person of: liberty or property.” 

z that freedom is, Jawfully : 

_ has re relied on at 
is to dive up. to 

[release] conditions. 2 Morrissey Vv, Bréwer,: 

: Requires somé kind of a hearing before the State dep 

See cn » ‘Bearpell 41t U: S,-778,. 782 2 0973) (re-dete ition: after release on 

Morrissey, 408 U.S. at 482 (same, f for parole). 
requires pre-deprivation hearing); 

in the United States and develop | 
L ptobati 2 

- ‘Respondents permitted Petitioner to live out of custody i 

ommunity. Pet. 1] 4 AAMAS: Respondents * decision constituted a determination, that is 

ties to-theit: Ol 

a danger nor flight risk requiring ph yéical custody’ See id: i 

imi ail arrests; charges, .or convictions; Or any. : 

siipervision 

Petitioner was neither 

‘extent Respondents: allege Petitioner has any new cri i 

' Intensive Supervision Appearance Prograth (GSAP) or 

those new facts do not justify taking p : new: ‘violations of ICE’ 

ast encounter with Respondents, 
conditions ‘since Petitioner’s | 

process. id. if 48-49. Accordingly, Petitioner has a" protected f° 

Petitioner into ‘custody without any 

. interest’in their Hberty, and they have a right to due process before-they-can be deprived of that * 

interest. 

. 

courts in this Circuit ‘apply the three-part test from ° 

To determine what process is due, 

jaz v. Garland; 53 F.4th 1189, 

Mathews v. Eldridge, 424 U.S. 319, 335 (1976). See Rodriguez Di 

SRST RRNA TAT ADNER * 4 A 
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: Los Ang d les, 

1 44. Petitioner 8 detention has ripped from them the 

her to continue” ‘obtaining necessary, medic: 

“core values of imqualified iberty, » inflicting “a ‘grievous 1085" 

Moreover, 

“the Interest of the ‘parolees in Morrissey. 

393 B 34 918, 932 (oth Cir: 2004), 

has not recel' 

2026 WL 252237, at *4 (BD. Cal. Jan. 30, 2026) ( 

has been charged with several crimes, the charges remain 

“1206- 08 (9th Cir. 2022) (“assumf[ing] without deciding” that Mathews applies in the immigration 

detention “context, and applying it). Under that test, the court weighs: (1): the private interest 

affected; 2). the risk of erroneous deprivation and p 

424 US. at 335. Here, he factors weigh heavily. in favor” 

absent :a ‘custody, hearing’ at “which the 

robable value: of procedural safeguards; arid 

@) the government” 'g interest. Mathews, 

sing ‘Pet : itioner ‘and prohibiting their ze-detention, E 

government bears a clear-and-convincing biden of: prof. 
of rele 

‘First, ‘the private intrest affected, in this. casé. is great, for “the degree of potential 

derivation” that Petitioner’ 's iiss of. liberty represents is profound. Nouzi v. Hous. “Auth of City of pe 

806. . 3a 1178, 1193 (oth Cir: 3015) (iting Math ao a: U.Svat: ee
 Paiitioaer “. 

has established tiés in the United States and ‘contributed 

“ée{dom}to Be" ‘with family ‘and Friends’ ‘and 

” ‘Morrissey, 408 Us. at 482. Petitioner may 

“enduring atiachmens of normal life. 

‘Castellon 
ms that are unaddressed i in dciesition: ‘Ste. 22.5 ; Pet. 53; see 

ondition 

50968 ILT. EPG, 2025 WL 2373425, at. 26; ED: Cal: “Aug: 14, 2025)" Be 

¥ Kaiser, No. 1:25: cvs 
which would allow | 

ial private interest in being Gut of ‘oustody, 

GGnaing petitioner * “has a 5 sistant 

al care). Respondents ‘have “deprived: et
itionér Of the} *"' 

3 on Petitioner Morrissey, 

because! Petitioner faces civil detention, “fphéir] liberty interest 18 arguably greater’ tian |~* 

* See Ortega,’ a5: BR st 

high Sihete, ashere:the petitioner |" 

Single 03 F.Supp: 3¢ at 1047 ! 

Safeguards, “the |" 

- Second, “the risk of an erroneous deprivation of liberty is 

3d any bond or custody 1 redetermination 

Respondents have. provided Petitioner with no o procedural 

ie, a bond! hearing, is high: > Id. (citation ; (ciation ‘modifi d). AS 

procedural safeguards, 

er allegedly has any ni new y atrests, ‘charges, 

See, e.g., Moises VA. -y, Wofford, No. 1:25: 

“Although Respondents assert that Petitioner 

probable value of additional 
or convictions since 

modified). This is so even if Petition 
-cv-0141 9-SKO, 

their last encounter with Respondents. 

in pending, and Petitioner remains innoc
ent 

<a 

upp: Saat 970 Joites ¥. ‘Blandi, aa 



m 
© 

Oo
 
U
A
 

w
R
 

ow
 

V
O
N
 

wR
 

N
I
N
 

; 
a 

; 
& 

o
o
 

e
e
 

. 
. 

< 
GQ 

8 
O
N
 

S
S
 

b
e
 

S
o
p
 

oe
 

op
 

oR
 
c
e
s
s
 

28 

2025 WL. 261725 

_ Sustaing aconviction while released on 

+ whether that” violation warrants, modification of [their 

| conviction did not. 

“whether ‘those: facis show‘ that Petitioner; is a flight risk. or danger to the o 

“80 even if, Petitioner. allegedly technically violated any 

_last encounter “with Respondents. See, é.g., A. FAM, 

"aiso: “requires tl that, in the: event'a bond hearing takes, a6 

i woling 

(9th Cir. 2023) (Paez, Ty Tespecting the denial of veh 

_~R4th 775, 784-86 ‘(Oh Cir, 2024) (c 

evidence). 

until. proven guilty. No neutral arbiter has determined that Petitioner is a flight risk or danger to 

the cominunity: ‘ No neutral arbiter has determined 

Guzman v. Andrews, No. hk 25-0V-01015- -KES- SKQ;. 

that iroumstances had ‘material: changed: 

\Sufficiently to justify revocation of parole.”); 

6, at *6 (ED. Cal. Sept.-9, 2025) (to. comply with: due process, a person who 

conditional liberty i is still “entitled toa. determination, as.to 

prior]. Tr eas onder” Tinoco v. Net, No. 

, 2025) (nisdemeanor DUE 
1: 25-6201 762-DC JDP, 2025 WL 3567862, at *6 (ED: 

justify 1 re-detention ofnoncitizen where “no acutal arbiter 

nmnunity") And this i is 

has determined 

ISAP fo) supervision conditions since their’ 

025 ; 
». Albarvai, N No. 25-eve10492- -AMO; 

“WL37521903 pat *4(ND. Cal. Dec. 22, 2625) (“Courts have repeatedly rejected the argume
nt that 

IGE‘ cari re-detain a ‘noneitizen for technical violations. ‘yithout regard to, whether: that techinical 

ad collecting, cases); Tit ihaco, 2025 - WE. | 

violation means ‘that one is a flight: risk’or danger,” 

3567862, at *1,:76 (alleged violations of ‘supervision ) ditions ¢ did not. justify Te-d ation of | a 

: has determined. ‘wheihe those: facts shoyr that Patio mer 
nor ¢ itizen ‘Where:“no. neutral arbiter - 

isa fight risk or cael to the commit" 

proving “by, élear and convincing evidence that the [nontitien is.a = ight righ or. dang i 

638 F.3d 1196, 1203-04: (oth cir. 201 1). "Singh’s constitutional ; 

vy, Gailind, 83 FAth u ; 

en Baines see Martinez. Clark, 124, 

igh ‘.. Holder, 

., téniains’ pinding, law.of our court Rodr 

onfimming that “he government. bears the “lear-and- 

‘Gorivineing burden of proof” at an immigration bond hi 

787 F. Supp. 3d 1083, 1096 @D. Cal. 3025) (ordering a pre-deprivation 

Clause); Doe v: Becerra, 
convincing 

bord hearing in which the government bears the burden of proof by clear and 

SSS RR ra 

eating ordered pursuant to the Due Process E 
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" Respondents” efforts'to remove Petitioner: 

“fee? apeitigner’s immediate rélease is requ 

— without 4 

“YP, 

“ Case 1:26-cv- -05096- DIC CKD Document 4_ 

Third, the-poverriment’s interest’in. detaining Petitioner without first 

‘an opportunity t Be! shear’ at a custo 

cost.” Singh, 8 

=: “Any such delay would béminimal- 

‘J  Coidero Pelico ¥:-Kaise?;No. 25-CV- 

e also Ortega; 415. F: Supp. 

‘dy heating is low: “In immigration.court, custody 

“poutivle sit innpose'& “ininimal’ 
zAnd detention 

k "for iés Own Sake is nota legitimate governmental iriterest. 

ori EMC, 208° WL 2822876, at *15 WD. Cal. Oct. 5; 2025) : 

3d at 970 {the govemment may: have an interest in re-dtrestinig the petitioner, ’ 

doing 30 without a hearing is low”). 3 iz a 

ired to seh him ‘to the status; quovantes'l 

nitested status which preceded thie pending cont 

{ar claims as Petitioner, courts'in this Circuit 
ising si 

ia the form’ ‘of petitioners” immediate release, anid prohibited: JCE from: re-detainiing: the 

pre-deprivation hearirig at which the government bea r 

‘qistody-is required: See, 
“purden of post thiat physical 

4038 (ND. Cal: 2025); ‘Perez 
Y Noein, 752 He Supp."3d ‘3025, 

“DAD 38K:;-2025 ‘SWit: 3187578; at"*5 GED. ‘Cal: Nov: 

“ev-01758 DICERB; 9925
 WL 3640677, 

No: I: :25-CV-O1553- -EFB,/2026 WL
: 84080; at vi ED. Cal, Jan. 

“arden of Golden State Annex, 

2026). The gaine result ig Wettanted: nate: 

2 Petitioner is likely to succééd on thi 

s claim. is 3 

e due process claim, 
ir substai 

> Betitioner® ‘Ss sabstantivé ‘due proces: 

detention, 3 
‘process jeqiires “that: all: forms of. civil 

‘réasonable relation? 40-8 
non-punitive. purpose. 

Jackson yj; Indiana 406 ‘US. 715, 738 (972))- 

Punitive: purposes for immigration detcntiqn: 

“The + Supreme. Court has: recognized only fyo 

“ perinistible’ ‘noi 

eedings and preventing danger to the community.” dd. (citing Zadvydas, 533 

872 F.3d 976, 994 (9th Cir. 2017). When. Respondents 

ained, allowed them to 

at iminigrdtion proc 

U8. at 690-92); see Hernandez v. Sessions, 

dy (or, to the extent Petitioner was never det: 

released Petitioner from custo 
a 

ied 07/02/26 *Paue)20 of 32 Te 

providing notice, and | 

ly hearings are |: 

03 F. Supp-3d at! 048:Nor sould a heating delay - 

mpatits interestin | 

“the last. |, 

troversy. 2”.Singh, 803F: Supp: 3dat-d 1050. Ta-|:* 

speatedly granted emergency’ » 

eig.cid: (collecting: Said) Garo Phichi Ve de 

at *3 ED. Cal Dee.: 16, 2025); aaneates
l “i : 

iso" likely, fo succeed. “Substantive. due jes 

inchiding immigration ¢ detention, bear a 

2° AP AM, 2005 WL 3752190, at. -~ (Ging a 7 

ensuring 4 a noncitizen’ 8 appearance? :
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E case a: 26. -CV- v-05096- DIC CKD _ Document 4. “Files ori 

. aemaig free), 

| $:226(6)(4), SCRR. 68 212.5(b), 236. 1(6)(8);, 123631 (8); Me ter of Sugays. é 

atten which detention! . 

2637 
: pov applies tora. Siven: snoncitizen,: : 

immigration: judgehhas first determine 

)s ‘Saravia v. Sessions, 280 F, Supp.: 3d 1168, J 
: Tikely. 10 abscond.” 

; nem. Saravia for AH: 

-by the Boy 

The facts since Patitioner’ 's release show. that Petitioner continues not. to pose: any. su 

_ member. if Petitioner: 

and was released’ fro 

Respondents determined Petitioner was nether a flight tisknor. d; 

eriment, that the noneitizen is not a danger, te the community. ora flight risk"). 

Petitioner ig nota danger to the community. See Pet. A: 

4 See id. 944-45, 49. Additionally, Petitioner may have pending appli tior 

and. supervision appointments further: maitigal |: 

wanda record of appearing for immigration court 

RF. Sup 3d] 163, HBWD. ash. 2008) " 

any risk of flight. See ‘Pet. | 44-45; Padilla y.. ICE, ; 704 

-{no-legitimate:-concern of flight risk where plaintiffs have ‘bona 

remain: in the United States). 

', Because: Respondents deprived: Petitioner: of thei »diberty. despite, the: 

— cirouristances to. justify doing so,. Petit Nn detention , ‘A ck [.. a, valid basis and. [ee 

: silat Pesiionatl right tobe free from. inpeee 

“atleast a. serious question” 

~rights.“by failing: to servé any valid purpose P). o ee 

' Be: To.the Extent Petitio 

:y Likely Violates the Binding Order 

; Material Change: in Circumstances: 

".. To theextent Petitioner is amember of the, Garro-E 

-terdetained- Petitioner J in; violation ofthe Garro Pinchi order. 

| the.United States without inspection, 

d, that a noneitizen. 

» Sessions,‘ 905 EF. 34 1337 Oth Cir, 2018) £ “Release reflects A aeerinaton 

54, Nor i is: Petitioner a flight ui 

fide esylum ¢ 

eck of: malrially. 

roment gustody.". Valencia Zapata 

? as to vobetber their detent 

mer is a-Garro Pinchi Class. Members’ Th
eir:Detention.. 

Prohibiting “Their Re- Detention: Without a 

: (a) is in the jurisdiction of the San‘ 'Prancisoo, 

:(c) was charged: with inadmissibility under 8 USC..§ 1182 

m DHS custody; (d) is in semioval proceedings under 8 U.S.C. 

SS en ATATIA ADNED & 

peg oners have demonstrated | 

Pinchi: sees ieidteao
nont to she ‘ 

ICE Field. Office; (b):enteted. }. - 

§ 12298, |. 
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* irielading any’ § 12258” prockedings ‘that Have been-dismissed* where the “di 

ddiiiiighatively finaly and (is isnot subj 

83 F Supp. 3dat roosts 

ip} a ate1019 24. "The cont. 

bars precluded it from nine of Plaintiffs” APA ‘challenge 1d. 

wart conchnded that: ‘Respondents: failed 16 provid 
‘other 

“explaniton for its'new policy at “the 

dents brovidea for-the ‘Re-Deténtion Policy: was base
d on'legal error; ‘Respondents failed: 

(der rele: da noncitizens? setious reliance intereé: 

‘hifed 6 adequately consider siontitideds 

policy. Jd. at 4026-36: Concluding that: prelimin 

ieee of the Re! “Deténtion “Policy. 
| implém B niew 

nar'y‘rélie Was: wartanted; | 

ke coutt ye Sena 

order now” in effect; ‘Res
pondents within ICE’s San Franci 

their tings prior policy of not rearre 

ake 

s inter’ 'S dangerousness or ‘ightiske 

‘the ‘extent Petitioner 18 @ ‘Garro Pinchi @ass' member, ‘Responc lents 
i, to 

and no continde te to detain then ‘despite no materially’ ‘chia 

igor ‘or flight tisk! Pet. 1-46-51. To the extent Resp 

; lity, the arrest violated the “Garro 

and ongoing, déte 
ea of Respo 

: d at 1039-40.- ‘This, renders Pasiionér § ‘arrest : 

iW. v. Bowen,’ 307 F.2d 
under'a void rule has tio egal effect. 

jal of veh"s, “Bid 
“unlawful. “Agency aétion taken 

1502; {505 cat Cir, 5; as amended on 1 den 

+ eget a coin with jiitisdiction finds that the pl: 

of the San Fraticiscd ICE Field Office is 

sinissal“is “not [°° 

meeemeaich action_and: |~ 

time of its impléinentabors any post: hoe: rationalization .| . 

at'103' aa Under the Garro Pin
ch | 

ged. éieintnbtatices as to their: |. 

jondents arrested: Petitioner within |." 

997 th CHATORT)- ‘Aceotdivaly; ‘ 

_ 

1K maj ‘depicting t the geographic the jurisdiction
 

Denn ine cav/daclib/aboutl t/offices/ero/p
df/eroFieldOffices.pdl pdf. 

ed O7/02(26- “Rage 2201 31- eal 38 

§- 1abbioe ‘Gatire Pindhis koe 

sis Wien inplonientiigtbe sigw policys and: |ir-2 

pidtéete erty interests. sweat’ | : 

within: ICE’s San: vie Beige 

ang a ak detaining class ‘Henibets: “tintess ‘they ef ket 

aintifis beter we Barined = an’ agenty dotision pes
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the court.should vacate that: wrongful decision asa a remedy.” DAM. +. 
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. issued sander, an illegal tule, 

: 32 |. Barr, 486 F, Supp. 3d 404,416 @.D.G, 2020)¢applying, FRG ve Bower)”, 

3 fer 2 - The Garro. Pinchi order was entered:on Decem er ve: 
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