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STERE Sl IR S

"FILED
Name/Nombre: ____Joaquin Del Valle Castro , WL o2
v <

A Number/Numero de A; _ Il 02 2%
' ' S B CLERK U.S. DISTRICT COURT
Address/Direccion:_ 611 Frontage Road EASTEAN DISTRICT OF CALIFORNIA

| McEarland, CA93250° - — DERUTY CLER
PRO SE

| UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

| _Jnaqmn_[lelialle_ﬂastro '
- CaseNn‘jzécvoso%’D’)L(\COf‘ |
_ [Full name/Nombre completo} [leave blank for clerk to fill in/
' Pennouer . ; Deja en blanco] -

TONYA ANDREWS, Warden of the Golden Notice of Motion, Motion, and Memorandum
State Annex Detention Facility; TODD . of Points and Authorities in Sﬁpport of
IB'L'ANCI-IE, Attorney General of the United Petitioner’s Ex Parte Motion for | |
States; MARKWAYNE MULLIN, Secretary Temporary Resn'ainingl-(_)rder,

United States Department of security; DAVID
VENTURELLA, Acting Director of
Immigration and Customs Enforcement;

| ICE/ERO, Fresno Field Office of Bureau of

Immigration and Customs Enforcement.

Respondents.
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+ re-detaamng Petltroner absent

A Petmoner from Respondents custody

by the Co

; C
ase 1 26 Ccv- 05096 DJCMCKD. Documeﬁtﬂr —--—Frteu &?‘/02!25 Page 2 of 31

 NOTICE OF MOTION AND MOTION
THEIR COUNSEL o:s RECORD:

- T0 ALL PARTIES AND
PIJEASE TAKE NOTICE ﬂiat as soon

Court for Eastem Drsfnot of Cahfonna, Petmoner m

does move fora temporary restrauung order pursuant to Federal Rule of

szﬂ Locs] Rule 231 Becau
custody vrolates the Due Prooess Clause )
aud to t.he extent Petltloner 1s a Garro Pmchz
813 F Supp 3d 973 (N.D Ca] 2025)
release Pet.ltroner ﬁ'om Respondeuts’ custody
further order of thls Court (2) inthe a]teruatrve unmedr

and en]om Respondents ﬁ:om re-detamu:lg Petmoner

se Petmoner s ongomg mm;granon detentron in
f the Frﬁh Amendment fo thie Umted States Constrtut:lon, e

elass member, vro]ates the bmdmg order m Garro_

Pmchz v Noem,
and enjom Respondents ﬁom L

Court (l) m]mr:dlately
ately release , 3

unless _

Respondents demonstrate at a pre-depnva‘ﬂ on bond hearmg, by olear and eonvmemg ewdence,

* that Petlt:loner isa fhght ;:sk or dsnger to the oommum

(3) reqmre Respondents te retmn Petraoner to conditions of release no strlcter_ _

detentlon, and (4) requrre Respondents to
detentlon,-'

eustody is requrred'

than those Petrtroner was sub_;eet to prtor to their re-

return all property conﬁsosted from Petmoner, durrng the;r m:rest prooessmg, and/or

m_oludtng but not lrmrted to persona] ident}
: documents related to any legal prooeedmgs,
further seeks an  order (5) proru"bmng xhe goyemmmt. '

removmg Petmoner from. the counn-y untﬂ _

Iﬁoatron,

msurs.nce oards, money,

preserve thls Court s junsdtetlon, Peunoner

from transfemng Petrtroner out of this Dlstnct and/or

edmgs have concluded

these habeas proee :
‘is based .on this- Notrce of Mot]on and M

Tlus motl on otlon; “the” sceomp'snying

Petitroner s afﬁdavrt detallmg notice, Petmoner s -

and Authorities,
and TRO Checklist filed

ce of m'eparable harm, Proposed Order,
s on file in tlus action; and any other evid

Memorandum of Pomts

afﬁdavrt in support of existen
herewrth the papers, evrdence, and record ence or
gument Petlttoner may present to the Court by the time thls motion is taken under submission

urt. This motron is also supported by the Pro Se Petition for Writ of Habeas Corpus.

————— T s TR TRN

as it may be hesrd in the Umted States District | ol
the above—eaptloned matter wﬂl and hereb}'._{ "

Crvd Procedure 65(b) and e
Respondents’ e e

Pet:ltloner respectfully requests that thls 4 "

ity sue}r that taking. Pet:ltloner mto physrcal Y

employment auﬁlonzatwn dooument, medlea.l 1T
and personal eﬁ'eots To A
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L ' ) FLeiy S
1. .
% _" : { ,.‘ &
.1'—' .f_
. "-.; '_.F_
“1, l 2 ‘i
% ! ! 5
L.
i

e Pl m— L |

ROy

. Case 1 26 cv—05096 DJC CK"D roument_4_-. E;Ied 97492!2& Page‘s* 01'31 ’

e—

Conststenf mth le Local Rule 231fb), Pet:tmner seeks relief at the earhest posmble.__ ..

s feasa"b]e after ﬁlmg their Petmon for Writ of Habeas Corpus

Pmsum to sz:] Local Rulm 1

Motlon and- of the cmergency reasons reqmnng Penfmner:

i

e o T D ABTT MOTION FNR TR

detamed status; Petmonep 1s ﬁhng th:S'-' % ;

42 and 23 1(0)(5), and as- detaﬂed in Petmoncn s: supportmg et

.'.declaratxon be]ow, Petmonar prov1ded -or attempted 10, pmwdc, counsel for Respondents mﬂ:l, = o«

to seek. an exparre[_’ 2 Towg



LMo oo

710
%y pm se. Ido not havean aftorney to represent nie mﬂ:u

B

15

11 -
I- 1‘2 .' ,-habeas corpus y Ia moczén de orden de resmcczan remparal (TRO) pro se. No cuento con un .
abogado que me represeme en esta pencxén de habeas corpus L B
' ',1 4l  : Foﬂow eack of‘ the stepsas wmten belaw and, in paragmpk 4, ckecé rke aﬁplicable boxes | - _'
=t " 4o mdxcate whiit happened [Siga cada uno de los pasas taI como se md:ca a canunuacwn | )
L 16 " y, en el parmfa 4, marque la caszlla correspandxenie para md:car lo que sucedm’] |
17 S Call the phone maumber (916) 554-2700 Thxs zs the main phone mumber for 1 rhe US__ -
| 1 8 T .’Aﬁomey $ Office for tke Easrern Dzsincr of Caly"orma [Liame aZ numera de
5 19 : { s - teleﬁmo (91 6) 554-2700 Este es. ef numera de tequono prmc;pa! de la Oﬁcma del  -
i 20 P _F:scaldefosEE UU. para, eIDwmmEs;e de Calforma] | | 1
¢ 21 4 7 _' o o _I_".{f someane picks up the phone or. you aré able ra Ieave a vozcemazl say, Engksh
22 -' ‘ “"Jl@ ﬁd! name is. :Tam detamed by ICE in. ' Detention
-‘ .- 2-I3_;- - Center I am. callmg fo mform you rhaf I am ﬁz'mg a pra se habeas pemmn and -
| 24 _T | motwn far remporary restrammg order because my detention is unlawﬁd I plan to
2 50 - seek release under the F ;frh Amendmenr and——ro the extent Iama Garro Pmch:
26 I class member——under the December 19, 2025 Garra Pmchz order. Wzll the
27 . gaﬁemrbaem agree 1o release me so I can avoid filing a TRO?” [Si alguien contesia
28 el teléfono o si logra dqar un mensaje de voz, diga—en inglés— lo siguiente: «Mi
h S e e TR IB IR =25 i

i e e r e R ——— 4 4 w4 T = = merR——

- Case
1 26 -Cv- 05096 DJC CKD D&c.umenx-zL F+Fed 07f&2/26 Page 4 ofBI

DECLARATION OE PETI'I'IONER IN SUPPORT OF TRO'

e e emm -

| [YO], _ﬁm\mn M \\&Q& C&S‘%F'O . ; " _ k .. -, :.. _
;: [full namc / nambre comple;‘o] declare. under pe.nalty of peljuxy t'ne followmg 1s true énd con-ect o
[declara, brya pena de peryuﬂo, que lo s:gmem‘e es ve)'dadara ¥. correcroj B R Rl EREE
1 I have personal k:nowledgc of the facts :set forth, m thlS dccla;atmn [Tengos_l' __ .
& Aconoczm;emo per.sonal de los, hechos expuesros en esta deplaracmn ] . L b
L 2 Zlam detamed at [Esroy detemdo/a en] Gi 0\ &,'L v‘\ g-h):(& L B
; ] 3 ‘:W\“i‘i\ et : _ _[name of detentwn center wherc you are-'"
_ detamed /f escr:ba el nombre del centro de detenczon donde estd detemdo] _ ' P
- 3 I am ﬁlmg this habeas peut:lon and motzon for temporary restrammg order (TRO) ;s
s habeas petmon [Presenro esta pencuin de S



I B nambre complero es- . Me eﬂéitemra derenido por.ICE. en ét Gé‘r_ztroxde'_
2 " LDetencion de .Llamo para, mjbrmarles gue esroy presenmndcr prose, .
3 g S i pehr.‘zon de habeds coz;mcsy und moozon de orden de restrzcczan remparal, dadot :
S 4 ) 5 qué mi : detencion es ilegal. T engo la mtenc:dn de solicitar: i Izberacwﬁ en Viriud 2390
51 T de T Qumta Enmzenda 3 ——en la med;da en queﬁea rmembro de: la clase Gm'm__. B
O R oy __Pmchr— en wrtud de Ia orden Garro Pmc?:z del }9 de dzczembre de 2025
T ‘iéﬁbeprara el gabremo concederme la libertad para que pueda evzrar s et
8 _. - - presentacién dela orden de restriccion: remporal?» ] P |
" -9'_-" ~it st sten carefufb: for any answer anid chec?c the appropnare '5bxés- in'f'pﬁr't_::g&épk 4
L 7 10 : (belmv} to tell the Courrwhat}zappened [Esmche az'em‘amenre cualqa:e#-feﬁﬁt;es?a.v'
N S NI marf;ue las’ casillas cowespandzentes on el parrqfo ¢4 (a commuaczon) para . v
12 informar al Tribunal de lo Sucedido] . oy T S
13 S0 g Piiréuait to Local Rule 231 and Fed. R. Civ. P- 65(b),lmade the following effozts
14 | to prcwlde‘ attomeys for the: government with notice of my habeas petmon and ﬂnothn fora |- LS
A5 -'"‘.tcmpoi'ary rcs{rémmg ordcr [De conﬁ)rm:dad con hrRegIa Loca! 231 yia Regfq-ﬁe,dergl d_e.:.. _.-'-..-'-ZE;
. "1.6"'.." j".'.Pr‘aced:m:ento Evil 65 (b) reaiwe Ias szgmenres ge.s'zzones para notifi car a'los.abogados del I e
e 1 Gobzema sabre i permzon de kabeas corpu.s' y mi mac:on de orden deresmccmn remparal 1.
18 Check all ques thai apply to yon [Marque tadas Zas caszllas gue carrespondan a usted] :
. 19 Eﬁ\l dlaled the followmg phone number from a telephone ava:lable t(} me m fhe |
e a |  detention famhty for legal calls: (916) 554-2700 1 understand this:§ the phone. | ;. T
R number for the BD. Cal! Us. Atlomey 's Office, based in Sacrarmento [Marguéiel {:= - -
22 S wat szgmente numero de relefona desde un teiqfona d!.spomble pam mi-en el centro de |-
; a3 “detencion, para realizar llaniadas Iegale.s' .(916) 554-2700. Ennendo que estées el | el
24| siimerd de teléfono dé la ‘Oficina del F. mcr.rl de los EE. v para el Dmmroﬂ.s'
25 Cal;ﬂ;m:a {E.D. Cal,), con sede en Sacmmemo] e o o} e 3 T
26 ﬁNo one picked up the phone. [Nadze canfesro el teléfono.].
27 MI was not able to leave a voicemail. -[No pude dejar un mensaje de voz. ]
28 | |
A ARG BV BARTR MOTION FOR TRO v

o = rn e - T —
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SR ~ 1 . tempm‘aryre

it h i persana contestoe

D I Jeft a voicemail explannng Iplanned
stralmng ordéf, but T'could not leave a call

e cannot dzrccﬂy recewe mcommg calls w]:ule in detenﬂon {De_,ré n mensaje de

""’voz explrcandb que z‘ema prevrsto presen
= ; zma macxon de orden de resmcczén remporal pero )

T de contacro, Ja gue Ao puedo recxb:r llamadas enﬂ'anies dz:rectam

'. me encuem‘r‘o detemz?o ]
answered the phone but d1d not agree to speak

"'transfcr me to someone who Sould talk to me about my case. Iwas 1

. |1',-? -.,r_'.-."
e, T

El A person

Bk sp E:ak .m anyone about my case: {Una persona canre,s'ta eZ teiefona,

ccea‘té a kablar canm;go “sobre mi caso nia

. pudzera hacerla No Iagre ‘hablar con nad:e sobré nii casot] -

-----

L ﬁhng a pro se habeas pehtlon and a m

. 'because
v ol ‘under the Flfih Amendment and-—to the extent‘

i} & member——under the December 19
o ﬂ the govemment would agree to release me il

T ’person 1 spoke to sa.ld ‘nu”
s Z teIefonoy accedita hablar conm:go Le mforme g“e es:‘ab a

T prefsenrando uni pet:czon de habeds caP‘P”S PO" der ecko p?’ op io'y nd m

iy de orden de restrzccwn remporaI
zlegal Le e.xplzque gue solzc:tana m: Zzberac:

o Emmenda y —enla med:da en gue soy mxembro de la clase

v:rtud dela arden Garro PmcIn del 19 de dzc:embre de 2025

o gob:ema accederia a Zzbemrme para as

espond:o que «no», 0 bien

' resmcczon temporal. La persona con Za que habIe ¥

que no pod:‘a ofrecerme una reS_puesta.]

* T TN - T © Y

to filea habeas petl‘tlon and:motion for_

—bacik number bccause | N

pera no

and agxeed fo speak with me: T'told thcm Twas-’

dado qué cons:dero que i’ derenc;an 2|
on en vzrmd de’ Ia Q“mta'-‘ e
Gan‘o Pinchi— en’
Pf'egu'me st el :

or that they 6ou1d notprovxde me an ansWer [Una |-+

~a e

tar und. peticzan ide hdbéas‘ corpus y; sy 8 g
pude dq;ar un numero' R

ente m_:emm._s‘ N i

t6 mie about my caseor [ <7 g o

Gtableto- |-

mfmme GOZ’Z algu;en gug  BE

onon ,for temporary restmmmg ‘order” B Viied

SR Ibelmve my detennon is unlawful T eXp]mnéd I"'ﬁvoﬂla seek release
1 dm a Garro Pmc}n class,-;-_ o e
2025 Gurra Pmch: ‘order. T asked whiether | - Gy

could’ aVo:d ﬁling d TRO The [ e, g

ocwn'- P ek

fevitar la presentaczon de laorderide |
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1 [0 Other (explain) [Otro (explicar)]: et _
!, PR Py
';..4- : . ’ ¢ 5 ) .
6 .' 5 am detamed in Respﬂndents’ custody and do -pot. have. access to cmaﬂ whxle_ '.'- .
S dctamed Thercfprc, I cannot prov1de emaﬂ notice to attomeys for the government I alscr cannot-:—_ el W
o 8 | email thém the documems 1 intend to. ﬁle [Me encuentra. dez‘emdo bajo z'a cus{adm de Ios.. o
9 Dmandados y no- tenga acceso al. com-eo elecm:imca ‘mientras permanezco de:emdo Por g 8 s
' 10 ' cmzs:gmenle no pueda nafzf car por correo elecfrdmco a los abaquos del gob:ema Tamyoco; o
. pueda ‘enviarles por carreo electronico los docmﬂentas gue renga la intencion de presmtar.] PR &
A2 - : p There has not been undue_. delay in bnngmg this TRO. I have prepared my habeas‘
B petltlon and motlon for TRO as quickly as. reasonably: possﬂ:le given the fact thatI am detamed,- ___ %
14" i,have no or 11m1ted access to the Internet and lega] resoumes, and do.not have an. attomcy to asmst.- 0.
SEN oe. [No ha habido ina demora indebida en Id i présentacionde esta TRO. He prepamdo mzpetlcxon LENC.
: 1,6.'-; | de habeas carpus y mimocidnparala T, RO'tan rapxdamente como ha'sido mzonablemenre pqszble, En
- 17 f> dada el hecho de que ! me: encuentro dewm,do earezco; de accesoa Intemet yﬁ recursos Iegales— v b
18 1 o es{e es. szztada—-—y no, cuento con un abogado que.me, as:starl Sy o -
L i ﬁ The meparable harms ] a; expenencmg ﬁ‘nm iy ongomg detentlpn are explamcd "y g
.20, -___.m my habeas petltlon [Losdaﬁas zrre;varables que estoy suﬁzendo a‘consecuencia ,de mi detencwn “ :"-'_
C2LL connnuada se exphcan en mi pelzczon de habeas corpus 1See I’etxtmn for Wnt of Habcaa Cm'pus : s
22| 9953,66-68 . ; | o e
B s - Iwas. ablé to complete this declarauon;Eé_;:éuse_-[Fude'z:o:}'ipletqr;e%_ta_l Efe&!arééz‘én AT
4 | porgue Bt L i
25 D1 am able to.read Enghsh and/er Sp&msh, and T could follow the directions in this | . .
26 - declaration fill it out myself [Soy capaz de leer inglés ylo es_paﬁal ¥y pude segmr S
27 las instrucciones de esta declaracion para completarla por mi mr,sr_no]
28 ' '
R TR A FATION TOR TRO 5
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I am executmg ﬂns dec]aranon at: [check

g El o MesaVerdeDetennon Facility, 425 G
ol lﬁ( Golden State Annex, 611 Fxontage Ro
s

O

R

. C
ase 1 26-cv 05096 DJC CK‘B Document 4 Flied 0?,5024‘36- —Page 8 of 31

&I am not able to complete this declarati

or other accessibility issues. Therefore,

[No puedo complei‘ar esta: dec)’ame:én de

one or more persons assisted me. “Their full

name(s) is/are

. debrdo a barrems Imgmstzca
tma o mas per.s'onas me han asr.s'ndo Su( ) nombre(s) cempleto@) es/son]

one / marque zmo]

ad, McFar]and, CA 93250

Cahfomla Clty Detentmn Facnhty,
arland CA 93250

. | _Centra] Valley Annex 254 Taylor Avenue McF | oy

i .v 14I ‘.I:-.E I
s L ]5‘ - T Tl T e bt e s S deR T, Respe ysubmmed’ e :fr';

16 | o
g

/)
23
24

,Datel[Fecha]

- Signatyre [Firmal- . - 7.z w00

Pro.sePetitioner-: « .+ tov i i

251

26
27

28

it

—r— ot

on igdependently, due t_b‘ Janguage batriers |

ﬁirma.' iﬁdepés_ndienlre. L j—

S U Otros problemas de acceszbzhdad Por. Io tanto, |- I

olden State Avc, Bakersﬁeld CA 93301 N 'f: A0

2844 Virginia Bivd, Cahfomza Clty, CA 93505 L

. P e
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NOTICE OF MOTION AND MOTION ﬁ
| 'DEC]_ARATION OF PETITIONER IN SUPPORT OF TRO gt .
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TABLE OF CONTENTS
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B Pe’htloner s Dctfmnon May leatethe Bmdmg Garro Pmchz Order Prohlbltmg

- Their Rc-Detentlon Without a Matcnal Change in Circumstances. ..

UFFER SERIOUS AN'D IRREPARABLE

% 11 PETITI"ONER WILL CONT]NUE TO s -

- INJURY ABSENT A TRO i
1. “fHE BALANCE OF THE EQUITIES AND THE PUBLIC INTEREST WEIGH
STRONGLY ﬂ\IPETITIONER’ S FAVOR. o isstrsnspissessasms s sspssisest s
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INTRODUCTION

ﬂ%mﬁ\u W N\ \6\ m\\t QQS&WB _ [your full name /

strammg ‘order ('I‘RO) ordering their -

Petrtloner

s nombre eompleta] ﬁles thls motion for a temporaxy re

unmadtate release
Petltloner s re-detentton is

g Daws 533 U S 678 693 (2001) (“{T]he

unconstltuttonal under the F1fth Amendment-" Zadvydes V.

Due Process Clause apphes to all persons » within the '

presence here is lawful, unlawful temporary,

mcludmg [none1uzens] whether their
“Freedom from bodily restraint has |--

Umted States,

1 or peﬁﬁaﬁent ’) Fouchav Lomstana 5040.5. 71,80 (1992)(

© o = o w

| always been at the cere of the h‘berty protected by fhe Due Process Clause from arbitralfy

10 gOVemmenta] actton ”)

In addxtlon Petttloner may be a member of the certlﬁed c“lass in Garro Pinchi v. Noem,

12 813F Supp 34973, 1010-11 (ND Cal, 2025
‘13- he]d that the Department of Homeland Secunty 8

11
% On December 19, 2025 the Garro Pmch: court

(DHS) new pohcy of re—arrestmg and re- |

14 detammg class members desplte no- change in their mdmdual circumistances as to thexr i

15 dangerousness or ﬂ:ght risk l]kely

16 | The Garro Pinchi court “stay[ed] DH
“postpone[d] the eﬁ'eetwe date 0

the entry of a final judgment in this achon
cy of re-aJrestlng and re—detammg

violates the Adm1mstrat1ve Procedure Act (

S ’S re—detentton pohcy pending final resolutton of [the

) 1'}‘ A plamt:lffs ] APA’ GIMS 2 an'd f the re-detention pohcy within
18| ICE’s San Franc1sco area of respons1b1hty until » Id' at

19 [ 103940 'I'hus
20 nonctttzcns th'hm ICE s San Francisce Area of- Re5ponS1b1
the extent Pettttoner is a Garro Pinchi class

Respondents ‘may not mplement thelr poh
hty absent a material change in |

ght risk or dangerousness To

2F _cmnmlstances ‘as to ﬂ:
detamed PE‘tIT.‘IOIleI mn vaolau

22" | thember, Respondents appear to have Te-
remains in eﬁ‘ect ,
cceed on the’ ments of their clauns an

on of the December 19,2025

23 Garro Pinchi order which
24 i Because Petttloner is likely ta s d their ongoing
tmposes n-reparable harms, Petmener 16

e. To maintain this Court 5 Jmsdlctlon,

spectﬁ;tlly requests that this Court order their |-

25 detentlon
the Court should also prohibit the

26 u'nmedlate releas
27 | government ﬁ'om transferring Petlt.toner out_ of this District or removing them from the country

28 || until these habeas proceedings have concluded. .

e —— R S g EEE]

APA), ;d. athZ-’?._ o
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17

.
1)
o the Umted States w1thout 1nspeotlon @ have been or w111 be charged wnh madmtssab

= 8 U S C § 1182 and have been or wﬂ] be released from DHS custody, and who (3) are m removall '

S: C § 1229a, mcludmg any § 1229a proceedlngs that have been dlsnnssed‘ o

21,

2
| 23
24
25
26
27
28

I // escrtba eZ

] [wnte the month and year when you entered the U.S. most recently // es
_ que mgreso a ;’os E.s'tados Umdas 1 Id 1[42 Petttloner .sertled mto llfe m the Um

' ﬁﬁ[ 3 44 Respondents knew Petltmner was Imng in the Umted States and allowed Pet:mon

S Lo s

't'remam at Itberty 1d 945,

| dangerorusngss, |
o Ve, 3 [date of arrest // escrzba Ia fee'ha aproxzmada en gue ICE Io arr gs rd y : . :
- VECRI VTRRCEENS )
; 'state/l esenba Ia czudad 2 el estado donde ﬁle arrestado} Pet W 51__52 T |

. ﬁed the fonowmg clasg g Ahl.__; -

1 where the dlstssal is not adml
- § 1226(c) " Garvo Pmc}u 813 F. Supp
."Detent:lon Pohcy 1s hkcly unlawful because it is arb

A S W e s Ly =

BACKGROUND
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- Petitioner is a noncmzen owﬂly detamed by Respondents at _ GO\&Q.\‘I

g J:o:\@a [\-\M’Ub( g __ [name of the detentton center where you are detamed"'

nombre del cem‘ro de dea’enc:on donde esm detemdo] ICE Detennon Center Petltlon

for Wnt of Habeas Coxpus (“Pet ”) '|I 1
Petttloner Iast entered the Umted States on/around

oa\ ‘t'L\ fm?,

remaln at’ hbcrty, Respondents necessari
ﬂ1ghtnsk.]d 1|4e-47 o CE e T
Yet desp1te no matenal change in cu‘cmnstances as

\dorch \?_ '20%(,

Respondents arrested Pent:loner on or around

On December 19 2025 the Garro Pmch: court certt

noncmzens m the jllIlSdlcthIl of the San Franolsco ICE Fleld Otﬁce who (1) entered or wﬂl enter I. S
111ty under

proceedmgs under 8 U
mstratwe]y ﬁnal and (4) arenot sub_] ectto detent:ton under 8 U S C

3d at 1010~ 11 The Garra Pmck: court held that the Re-

1 at 1027 After ﬁndmg that the rest of the factors favormg p:rehmm

court - 1ssued an order staymg Respondents Re-Detenhon Pohcy, eft‘ect:lve unmedlately Id at

1040. Under that order, Respondents may not lmplement their pohcy of re»arreshng and Te-

T T TTOTDATMING NRNER - L 2

cnba el mes y el ano an
ted Stites. 7. | &
cr to _ B
In reIeasmg Petmoner from nnttal custody and/or allomng Petmoner to-'. £

Iy deternuned that Petmoner was nelther dangerous nor a :

to Petlt:loner s ﬂlght nsk or' - :

a.ry re11ef were satlsﬁed, the

1trary and capnc:ous in v1olaoon of the APA g g



e Nl mmza shSy = s

M \".N'.-;

SRR
-

1

detammg class members,

are matena]ly changed cirour

Petlhoner may be a Garro Pmchz class

' _53 66—6& PI'IOI' to thelr curren

R T B

- '_'zhe ments,” (2) they are
-(3) “the balance of eqmnes tlps in [theﬂ‘] favor
‘ 'IAz: or- tke
' .Re.s' Def Counerl Inc,
| third and fourth factors m

the movant raases only senous questions

E U
Q. N

: I Peﬁuoner has established a hkehhood of suocess
5 “al] persons wﬂhm ﬂle Umted States; .' .

"'I'process e]alms
| r-'mcludmg [noncmzefls
Zadwdas 533. S. at 693.

-

'exercxse of power w:thout any reasonable Justl

Ca
se 1:26-cv- 05096 D.JC CKD Document4 —Hed 07!02126 g F’age 16 of_31 ;

unless Respondents ﬁrst make an mdmdua.hz.ed determmaoon that there

mstances as to the class member s dangerousness or ﬂ1ght nsk.

oijderl
Petmoner

suﬂ'ers ongomg meparable harm every day ﬂ1ey remam m detenﬂon Pet. ‘|ﬁ] 12
1; deten‘oon, Petltnoner estabhshed 'oes m the U

STANDARD OF REVIEW

To warrant an ex parte TRO a movant must show that (1) they are
“hkely to suﬁer m-eparable harm m the absence of prehmmary rehef

. and (4) an m_]uncuon is in the publm mterest

W:Id Rockres v. Cottrell, 632 F 3d 1127 1131 (9th Gir.201 1) (quotmg ererv Nat

555 U. S. 7 20 (2008)) Where the govemment is
erge. Nken V. Holder 556 U S 418 435 (2009) Inﬁus

the opposmg palty the

Pentmner s Detennon Vlolates the Flfth Ame
on thelr proeedﬂ:al and substanhvc due

The Due Process Clause apphes 1o
] wheﬂlerthe]rpresencehere 1s‘Jawﬁ11 unia ful temporary, Orpermanent"
“The touchstone of due process i protec'oon
Wa;_'ﬁ’ V. McDonneH 418 U.S: 539, 558 (1974),
ﬁcatlon m the service of a leglomate gOVe

523 U S. 833 846 (1998).- “Freedom fromi

or other forms of physical restramt——hes at

arbxtra:y aotlon of gmremment mcludmg ‘the

objective,” ‘Chty." of Sacramento v. Lewis,

Imprlsomnent—-ﬁom govemment custody, detention,

[ ._-..-?1-.-—--——..— e e T

as to the ments of thelr clauns, the couttican grant rellef Lncii,

Zlfbrrhe WzIdRockzes,632F3(iat1135, R R

ernment 1

member whose a:rest v‘lolated the bmdmg Garro Pmch; -
mted States that are el ot

' .-dlsruptedhytheuongomgdetentmn Id1]44 L '. _'-‘ . xmal T L _

“‘11ke1y to succeed on T

Cm:mt even1f

: ifthe baiance of hardshlps ’ops sha:tply’ mthe:r favor. A o

All factors here welgh demswe]ymPetmoner s favor % ol ¢ S 8 “'-'__f_
B R T - ARGUMENT |

I .PETITIONER 1 LIKELY TO SUCCEED ON THE MERITS. e

' pdment’s Due Process Clause.

of the: md1v1dua1 agalnst g et
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‘even “mandatory” mnngrat:[on detenuon See Niels

a8 decision

ﬁ'eely in soeloty and has developed t1es to th
‘_the Due Process Clause m remammg out of custody Sm

- 1045 (E D Cal 9..025) see aIso, eg, C‘laros V. Albarrart,
ar, 415 F. Supp. 3 963, 970 (N.D. Cal. 2019) This s, because “[t],heparolee”

L

A 2025)3, Orregq,v Bonn
A has rehed on at Ieast an nnpl

. [release] condmons i Morrxssey V. Brewer,

_:Zmerm
PR Tevocable See Gagnon . _Scarpel!:,

I probatlon requn'es pre-depnvatlon hearmg) Momssey,
etltloner to live out of eustody in the United States and develop“ i - e v

i ‘tles to,thelr commumty “Pet. 1[1] 44—45 Resp
o I?etmoner was ne:ther a danger nor ﬂlght nsk reqmnng

-*extent Respondents allege Pet;ltmner has any new erunma]

A new v:o]ahons of ICE’

N

[ -eondltlons Sl_IlC
Pet'-it'ienefihto'custody wi
- interest in their liberty, and t]:iey

Case 1 26 -cv-05096-DJC- CKD Document 4 Fﬂ ,_d 01[02[25 _-93334;, e;fmgl__-. N

Har —— [ =

the heart of the h‘berty that Clause protects 4 Zadvydas 533 U S.. at 690 Due process. eonstrams
en'v. Preap, 586 US. 392 420 (2019) (Our |

teday on the meaning of [§ 1226(c)] dogs not foreclose as—appl

cons'atutlonal challenges to apphcat:lons of the statute as we have now read it.

. 538 U S 510 532—33 (2003) (Kennedy, 1, concm'nng)

1 Peutmner is hkely to succeed on their procedural dne pmmsg cl a1m i 5

Petmoner § procedural
en' commumty has “a protected Ilberty mterest underj

408 U.s. 471 482 (1972) The Constltutlon “usually

requn-es some kmd of a heanng bqfore the State depnves a person of llberty or properl;,'

on v Burch 494 U S. 113, 127 (1990) Thls l.s so even when

408 U. S at 482 (same, for parole)

Respondents permlttﬁd F

- Intenslve Supemslon Appearance Program (ISAP) or snpervtsmn'

e Petlnoner ¢ last eneounter*wnh Respondents,

ithout any process. 1d. 111[ 48—49 Accordmgly, Eentloner has a protected i *

have a nght to due process beiore they- can be depnved of that - |

interest. .
in _this Circuit -'spply the thre'e'-pm't'tes't from |

. To determine what process is due, courts
¢z Diaz v. Garland, 53 F.4th 1189,

Mathews v. Eldridge, 424 U.S. 319, 335 (1976). See Rodrigu

———— e @ mET MO A TRTTRI NEPMER . . e 4

1ed chaﬂenges——that is, -

’), Demorev sz, -

due process clann is hkely to succeed A noncmzen who has hved B g

hv. Andrews 803 F, Supp 3d, 1035
811F. Supp. 3d 1062 1066 ow.cad

icit promise- that parole 'W,l]] be revoked only 1f he faJ]s to. hve up- 10| i

thatfreedom 1s lawﬁﬂly g .

411 US 778 782 (]973) (re—detentlon aﬁer release on -_ b :

ondents’ dec1smn eonstltuted 2. detennmat;on that oo
physlcal eustody See ;d. ‘[ﬂ] 46—47 To the TIPS

an-ests c‘harges, or cozmctlons, o1 any T

those new facts do not Justtfy taking | .
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184" Moreover, because P‘etltloner fa

- “ar
T3

26
27
28

.1206-08 (9t Cir: 2022) (“assum[mg] without deciding” that Math
lymg it). Under that test, the eourt weighs: (1), the pnvate interest |

detentlon eontext nd app
on and probable valtle of procedural ssfeguards aid | .

1 affected (2) the Tisk of erroneous depnvatl
424 US. at 335 Here, the. factors weigh- heavﬂy in favor s %

1o releasmg Petattoner ‘and prohrbmng therr re-detentlon, sbsent A custody heanng a'tWhJCh the | . -

' (3) the government 5 rnterest Marhews,

' govennnent bear

B ST P

1 depnvat:lon” that Petmoner s loss of Irberty repr

::.Los Angefes,
| _ha
1] 44 Petrﬁoner s deten‘tton has npped ﬁ-om them the
i to form the endurmg att

also have medrcal condltlons that are

core values of unqu
: ees cwzi detentzan, “[the1r] h‘berty mterest 1s arguably greater than‘--‘

the mterest of the parolees in Morrzssey 415 F Supp Sd at 9‘}‘0 Jones Vi B}anag’ 5. e &

1393 F 3d 918 932 ©th Cir. 2004).

| has not recerved any bond or oustody redetermmatton h

' 'modlﬁed) “This is €6

tl1e1r Jast encounter with Responc

2026 WL 252237 at *4 (B.D. Cal. Jan. 30

hasl heen eharged wrth several enmes,

S by =y

o

sa clear-and-conwncmg borden of proof

Fzrst the pnvate mterest aﬂected m th1s ease 1s great for

806 F3d 1178 1193 (91]1 Crr 2015) (01

S estabhs‘hed tles 1n the Umted States and oonmbuted to the1r

aehments of normal hfe ” Morrmsey,

. Kalser, No 1 25 CV-UUQ&S JLT EPG 2025
(ﬁndmg pe‘httonm' ‘has a substantlsl pnvate mterest 1n b

e” obtammg necessary medtcal care) ReSpondents

ahﬁed 11berty » mﬂlotmg “a gnevous loss

» See Ortega,

Second “the nsk of an erroncous dep

(cltatlon modJﬁed) As RespOndents have prov:lded Petxtroner

add:tlonal procedural safeguards,
even if Petmoner allegedly has any new arrests eharges,
dents. See, e.2.» Moises VA W Waﬁ:m" No. 1: 25
2026) (“Although Respondents assert that Petitioner

probable value of
or convretrons since

-cv-01419- SKO

the eharges remain pendmg and Petltroner remains innocent

ews applies in the immigration |

“t]re degree of potentlal o

tmg Mathews, 424 U S at 341) Petrtloner o o
famllyendfor commumty .S'ee Pet -

unaddressed in’ detentron Sie. eg Pt 1[53 see Casreﬂan 4
WL 2373425 at *9 (E..B Ca] Allg 14 2025) e =
emg Gt of. oustody whrch would allow |~ e

Wlﬂ:l no prooedural Safgguards “the T

1e a bond hearmg, is hlgh ' Id. (crtaﬁon I = s

Sip oae s
prnir D B S S8

C
) ase 1: 26 cv 05096 DJC CKD Document 4 Flied 0710_2125_. Page-;ta of 3} e

esents is pzofound Nozz: V. Hous Aufh of szy of § o,

.‘free[dom}to ’be wxm famﬂy in d ﬁ'1 - ds an d A

i on Petmoner Mbmssey, at 4831

nvanon of hberty is thhwhere ashere, ﬂlepetltloner FEr
cafvg” Smgh 803 F. Supp. 3 ar1047 | falp &

lls.ve dEPnVC'dPetJtlonerof et
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until proven gmlty No neutral arbiter has detem:lmed that Pettt

1. suﬁicaently to _]ushfy revocatlon of parole.”
t *6 (E.D Cal. Sept.-9, 2025) (to comply w:th due process, a person whe .

'2025 WL 2617256,
erty is st111 "entltled to a determmairon as to

i sustams aconvmnon whlle released on. condrtaonal lib
" whether that vrolatten warrants modtﬁcatron of [therr pnor] release

"1 25*0V~01762-DC—JDP 2025 WL 3567862, st *6 (BD ‘Cal. Dec. 14 zozs) (mmd
o don.vtctton dld oot_]usuf_v has determmed g

whether those facB,show that Petttloner i
‘ so evei if Petrtloner allegedly techmcally vrolated any

_'--ICE Can r:e-detam
; .vto]atton means tha’t one is a
: -356‘7862 at *1,:*6 (aIleged violations 0

' .'nonerhzen w?here “no neutral arhlter

el
.m.

e Beoau

: also requlres that in

P
©

.'_-'prowng ‘by clear and conv
' _'.commumty‘. angh V. Hafder, :
I 'holdmg remams bmdmg law. of our court
(9th Cn’ 2023) (Paez, J respectmg the demal of reh
_ F.4th 775 784—86 (9th Clr 2024) (conﬁnnmg that the g

“convin

‘boiid hearing in which the

. Iey_idence).

Case 1 26 -CV- 05096 DJC CKD Document 4 Flled 0?!02!26 Page 19 of 31

e i '

ioner 1s a ﬂrght nsk or danger to

the commumty 'Nor neutra] arbiter has determined that cucumstances had matenally changed

> Guzmanv Andrews No 1 25-cv-01015-KES SKO

order”), Tmoco v Noem, No

re-detention of noncrtrzen where “no neutral arblter
sd ﬂrght nsk 01: danger to the commumty ) And I:hrs is,

ISAP or supervxslon oondmons smce thear

‘ 3‘752190 qat
a: noncttrzen for techmca] v1olatlons wrthout regard to, whether that techmcal

fhght nsk or danger,”’ a:nd collectjng cases) T maco, _2025 WL

has determmed whether those facts show that Petlt:loner

_1s aﬂrghtnsk or dangerto téhe connnumty”) ': s ) _,;-Y_',.-_-j'f- : " ﬁ 1 o 8
due process

se the pnvate interest in freedom from nnmrgratton detentlon 1s so great,

mcmg ev1d-ce that the [nonctttzen] rs a ﬂrght nsk or, danger to the -

ovemment bears the “clear-and-

cmg burden of proof atan nnmlgrataon bond hearmg ordered pursu

Cl,ause)_; Doe v: Becerra, 787 F. Supp. 3d 1083 1096 (E.D Ca] 2025) (ordermga pre-—depnvatlon

govemment bears the burden of proof by clear and convmcmg

e - TR T

*4 (N D Cal. Dec 22, 2025) (“Courts have repeatedly rejected the argument that P

the event a bond hearmg takes p]ace the govemmcnt bears the burden of .

638 F.3d 1196 1203: 04. §9th Cir. 2011) “S&ngh’s constltutlona] N
» Rodrrguez Bzazv Garzand 83 F4th 1177 1179 ]_

emeanorDUI o

No. 25—cv-10492 AMO, 2025

f superwsmn condrtrons d1d npt Justlfy Te- detennon of

earmg en banc)“ see Martmez v Clar]c, 124 S :

ant to the Due Process T
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e, ‘*Petmoner 5 mmedlate re“lease is reqmred t

T cases ralsmg sumlar claims as Petmoner,

i s fehef in ’fhe fonn

' Tpétltloners thbdut a pre-depmrail

:' “DAD-CSK, 2025 Wi 31875'}'8 4t 7*5 (ED. Cal Nov. 14

-'"’CV—OI?SS-DJC—EFB 2025 WL 3640677, at
':=£Warden o Golden State AnneiyNo: T: 25-CV—01553 EFB 2026 WL $4080; 2t #7 (ED C*ﬂ Jam, {0

T 12 2026) The same result is Warranteﬂ heré

=
-

'-:process reqmres that alJ form

Il "reasenab}c :elatlen to a non-pum‘twe purpose

e T A T e T T e e c

et ama r——

7

f(?urd the govBrnment s interest in. detammg Petmoner w1thout first prewdmg notice, and

A opportuni'ty to e heard at a custody
routme and mlpose a mlmmal’ cost.”

RespOndents efforts t0 remiove Petitioner:

""" ake 1s nota legmmate govemmental interes

“Any such de!ay would be: mmuna]

-EMC, 2025 WL 2822876 at ¥15 (N D. Cal. Oct. 3 2025),

0?28‘6
3d at 970 {the govemment may have an mterest in re-arrestmg the petl

s §
e g -

domg 0 mthout a heanng is low ).

uncdntested staius w}nch preceded e’ pendmg controversy
courtsm thls C1reu1t hav

“of petltlone:rs unm<:d1ate releaSe and prohﬂnted ICE
ofi hearmg at whwh the governmentbears a clear afi

"'"'-‘burden of prof it physwal CUS’fDdY is fﬁqﬂll‘ed See, "“g* id: (colieenng cases),

Noem, 78 ¥ Supp: 30 1025, 1038 ™D. Cal 30255

2 Petxtmner is ’hkely to succeed on thelr suhstantwe due process claun. e

Peﬂnener 's substantwe ‘due proeess claim. is* afso hkely to succe

s of cwﬂ detex:qﬂ:n:m1 yeludmg mnngratmn

 Jaihson v: Indliana; 406 us. 715, 738 (,1972))

! pe;mlssbee nOn-p‘unmve purposes for mmlgratmn 4

+* at fromigration proceedmgs and preventing danger to the commumty

- S, at 690-92); see Hernandez v. Sessions,
dy (or, to the extent Petitioner was never det:

ained, a]lowed them to

T

released Petitioner from custo

T e T

C ) =
ase 1:26-cv 05096 DJC CKD Document 4. Fﬂgd_o?foz(zﬁ _Page20'0f 31 - -

Smgh 803 F. Supp- 3d at? 1648‘ Norwelﬂd aheanng delay o
And detentlonf ER
t.” C’ora’era Pelzca V2 Karsar‘, Ne. ZS'CV'.--.-,'- T e
sée aIsaQrféga, 415 R Supp k) i

tione, ‘_‘but its mterest in R

0 retum hﬁm{o the status quo~ante—— the last,, .
2 Singh, 803F Supp: 3dat 1050.1n Sn g,

Gmﬁ'ﬁateﬂly gi'anted‘BmErancy': L R
ﬁ‘om ..:ere@;jimg__ the | - i

872 F.3d 976 994 (9th Cll' 2017)- When Responde.nts '_

heating is low: “In unmigratmn court, custody heanngs are |.

dcbniliﬁci_ﬂg_ o LBl
Gaﬂo Ptnehz W sk
Peraz V. Albarran No: 125- CV 01540+ | e
2&25), AAH V. Che.s'mur Ne J 2.5—_--
*3 (ED Cal Dec 16, 2025) We?dem}chael Ve ifse

ed Substantlve due_ B
detent!en, beaa: a:

» AFAM, 2005 W 375290, at *4 (cmg'"_
“The Supreme Ceurt has reeognmed only two. .
etenﬂqn ensunng a nnncmzen 'S appearancc. K |
’Id (cmng Zaa‘wdas, 433 |
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) Bendi
; /
1 remam free), Respondents determined Petitioner was nelﬂaer a ﬂlght risknor. danger. See$ Us C
2% 1226(c)@); ¥ CER. §§ 212.5(b), 236.1()(8); 1236.«1@)(,8)t Matter QfSugay,.l'? L &N, Dec S e
3, | :637; 640 (BIA1981; Garro Pinchi; 813 F. Supp. 3dat 993, (No matter whmb. [detentlon]
il ‘promsmni] applies. tc a glven noncmzen release 15 avaﬂpble only where aDHS ot‘ﬁeer 01' _.
S5 .5;',é1mm1grat10n Judgehas ﬁrst detemtmed that a nunext:zen nel\ther poses a thregt to the pubhc nor is |
6 kel {0 abscond?); ﬁarawa v, Sessions, 280 F Supph 3d 1168, 1176 (ND. Cal. 2017), aﬁ’dsubff g,
_ ;; 7 _nom Sarawa forA H . Sesszons, 905 F. 3d 113‘7 (9th Cn‘ 2018) £ ‘Release reﬂeets ';1 determmanon'_-_ & _'
i 8 : vby the goyemment that the noncmzen is not a danger to the commumty or, a ﬂ:ght nsk“) 3o A
o IJ}; ,____:9;_’; : The facts smce PBtlthIICI' s re]ease show that Pctmpner conunues mzz to pose any such nsk T
Sl 10 ...-IPetlt;'oner is not 2 dan‘ger-to the commumty See Pet. ﬂ 47—48 54 Nor 15 Pettttoner @ ﬂ1ght nsk. S
P 1»1 See id, '[H] 4445,49 Addltwnally, Peﬂhonar mayhave pendmg apphcatlons for mnmgratmn rchef E '_
e 12 and: a;‘ecqrd of appeanng for melgratlon court and supervtsmn appomtments further mmgatmg ; A'.' e
L6013 any risk..ofﬂlght See Pot. { 44-45; Padillay. ICE 704 ¥-Supp-3d. 1163,1173 (WD Wash. 2023) o
: '__1’%__-_ ...-__(nu Iegltnnate cencem of .ﬂlght nsk where plamtlft's have bena ﬁde asylum clam:ls and desn'e to _. _- |
15 - Temain: in the United’ States) PRI & ._' vl ', Sk B "_ : 4
: 15 Because Respondents depnved Petltloner of the:r hberty desplte the Iack ofmatenallyﬁ_'_. iy
A7 changed mrcumstances to Justlfy domg 50; Petmoner s detentmn “lack[s] a vahd bas1s and g
4 18 _I'__v;olate[s] Pentloner[’s] nght tobe free ﬁ'om 1mpenms51ble gevernment eustody:’ Valencm Zaparal' _‘ 'I_I _
19| v Kaiser, 8OLT: Supp. 3d 9,19 939 (N.D. Cal 2025) (ﬁndmghabeas,penuoners have demonsu:ated‘}'}..ff 2E
L& 20 Satleast d serious’ questton as to whether their detentmn wolates ﬂten‘ substantwe due. proeess; -
21 -‘-_'rlghts “by failing to serve any valid purpose ). ., gl e ___:_,..t, s BRI '. '-ﬁ-. ) % s |
224 B Tethe Extent Petitioner is a ‘Garro. Pmckx GlassMember, Thelr])etenhon i A ; : H
RSN T - Likely Violates the Binding Order Prolnbltmg 'I‘helr Re-Detentmn Wlthout"a § e T
23 MatenalChangean'cumetances et B IR ey B sy = o B
24 :. Te theextent Petltloner is amen;ber ofthe Garro. Pme]n elass, Respondentsﬁppeartohave % _ o
429 _;-:rerdetamed Petlttoner 4m; violation of-the, Garro Pmcht order‘ Betitioner is a:Garro Pmch: class '_; x
o 26 |, member if Petitioner: - (a) is in the jurisdiction of the S*gm Franemeo ICE Fteld Oﬁﬁee, {b) Gjltﬁl'ﬁdx _"-: )
27 | the.United States mthout inspection,(¢) was charged: w1t11 inadmissibility under 8USC.§ 1182 o
- 28 || and was released’ from DHS custody; (d) is in remeval proceedmgs under 8 U.S. C -§ 1229a, ‘
o " A RDED g
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b & mc‘ludmg any § 12203 proceedmgs that have been- dlsmlssed -where the’ dlS’ﬂllS'S&] i mot | h

adm'imstratwﬂy’ﬁnal* and SEi 1225@ Ga}.m pmck, Eenn

313 F Supp 3d at 1010—11 v LI
' Gmé Pmchz held that RaspOnden‘ts’ Re—Detentmn Pchcy 5 a ﬁna'l ageﬂcy actacn and_, =
F13°E Suppi 34 at—lﬁ”l9—24» Thei court, | o

there ; .e:ls rewewable ‘nder the APA: Garro Pinchi;
r bars precludcd it from reachmg1hcmcnts of Plamt:ﬁ's A}?A cha]lengefd 9
ide: atreasoned s

(e) is not subject to detenhon unﬂer 8
T R = B g,y ud k! _f_. '.n -5:-_-.-'_5:":’7'-'{1:': ""-_-.J' . _' it |

1 concluded that 1o’ oﬂw

at 1024—26 On' thc mcnts the court concluded that: Respondents faﬂed o provi
cxplanatmn for 1ts ncw pohcy at the tmlc of its 1mplementandn, any post hcc rahcnalmaﬂon. e '

Respt rdents prowded for- the Re—Detenhcn Policy was based on‘legal érror Rcspondehts fmled 458 e
dcr relcascd ncncmzans setious rchance mterests whcﬁ unplcmenhngthe new po];cy' and. . e
hberty mterésts when _ 2 i |

was warranted 4

tcco

R

o adequately ccns:der nonci'ﬂzeﬁs prbtccfed
Td. at 1026-36. Conc]udmg that prelirinary’ rehcf

ementation of the Rc-Detentlcn;Pohcy within-ICE’s San
dgment Id. at 1037-40." IUnderthe Garra me:h: i;'. : .' 5

Sy Rcspon dcntS ﬁﬂeﬂ
g lmplemenﬁﬂg ‘ﬂ’e riew pchGY
S ' “thie coutt stayed RBSpond"‘“ts il
X7 "‘--"-*F'r"""élsco Area ofRespmfh“ﬂ"ﬂ“?’P‘“"d’“gﬁnalJtl

m effect, Rcspnndents within ICE s San Franc:sco -Ares of- Responsﬂ)ﬂity must rcvcrt-' >

pnor pohcy of not re-arrestmg anﬂ rc—deta:mng class members unless ﬂley  preie

S 15’. LSRRG
;_"__:. 16 1755 'the : 'Inng té:idmg

LT ﬁrst makc aﬁiniiwxduahzed detenmnatlmf ﬂiat thiere are: matena’ljy changcd cucumstances a8 1o [

s thc class member s dangerousness or ﬂlght nsk Rt T _
i Garro Pmchz class member Respcndents re-arrested-- Ap T s

ité o matenally changed c:rcmn‘staﬂces as'to the1r_' phoed T g

th’ tO the extcnt Pet1t10ncr 15 Y
e 29‘ -"; Pctltloner and now contmue to detam them deSp
,.;.I-.‘ 21 ::E_.dangerousneés bl' ﬂlg‘h{ nsk__ PeL w 46

C 23 iCE Sant Franclsco Area of Responmbﬂlty" the

—51 To the cxtent Respbndents arrested Pctltmner -within - ;

arrest woiated the Garro:-f m:k: crder Garra 4.

DS Supp 3d at 1039—-40 This. renders: Petmcner § ‘arrest. and cngomg detcntlon',’-,"-1-_-,.-_,'?_'_'5_.';;'_:'__.'

23 '-Pmchz 815
i wic v Bawen, ‘g7 F2d |- 'q_' 3'_: '_

T4 ';"'wﬂawﬁﬂ “Agency action taken under'a vmd nilé has no 1cga1 effect.
s 21502 1503 (9ﬁl Clr) as - amended on , denial of reh’g, 819F2d 257 (bth Cit: SLTIN Accerd"mgly_,-. i

7 | wigtic  coirt with _;unsdlcnon finds that the p"lamt:ffs beforeﬁ Wéke] hdm:ed by an’ agency i

e 2.8_ 1A map dcplctmg the ge ographic the Junsdlctlon'of the San Fraicisco ICE Fleid Officeis -
R R e rire muldoc]ib/about/oﬂices/cro/pdf/croFlcldOfﬁces pdf. .

e e S PR ———
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‘,.See Hemandez at 994 (holdmg that plamtlﬂ‘s were Jrreparab“ly harmed
onally detamed for an mdetennmate pcnod of tlme”), See aIsa, |

585 U S. 129 139 (20 18) (recogmz:mg that “[a]ny amount" e

24
25
I eg Rosales-MrreIes W Umred Srates,

(o)
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et
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- issied nder an illegal rule,
A v Barx, 486 F. Supp. 3d. 404 416 (P.D.C, 2020) {applymg WG », Bowen)

an‘ested Petmqner b@fbra then,
1 1ssua:ncc is unlawﬁll Ichspnndents aucstcd’Petlﬁoneraﬁertthecemb'_ r 1

[ -e;rder, PetJtmncr s: an'est md subsequent re-detentlon arc unIawﬂ.ll Rﬂgﬂfdlesﬁ Of the preclsc.‘_‘ s

‘_,sequence 01' events, Rcspcndcnts wclate,the bmdmg Garro Pmchz orde:; every day that Petmoner', _, Bl

g ,__cqntm_l_;es tobe detained. Petitioner should be 1mmed1ately felcased P e : I 2 R

A Altgrnatwcly, at ammnnmn ‘Petitioner presents at least %
. of their: claims, alongmde a- “balancc of: hardship n;ppmg d§c1ded1y
| Witd Roces, 632 F.3d t 1135 This Couitt should enter thcrequestcd TRO

I‘Process Clausc mﬂlcts an u'reparabjc mlm-y uponthem _ : . 28
i “It is. weIl estabhshed that the depnvanon of const:tutmnal nghts unqueshonably_' el
I Hernandez 872 F. 3d at 994—95 (cltmg Mezendres . Arpma, 695:‘ i
'F 3d 990, 10(‘35(91]1 C1r 2012)) ‘When an allcged dcprlvanon nf a constltuuonal nght is mvolvcd o
cssﬁf.‘/_' _Warsoldzer V. N

consnmtes ureparahle mjury.

iz 3 21 1 -.: most couﬂs hold that 10 ﬁJrﬂJer showlng °f m'eparablc m_]ury ]S nec

-‘ they [we]re llkcly to be unconstituti

. individual” (citation qlcdlﬁcd)).

F:ase 1:26-cv- 05096 DJC CKD _Dc_;_%l_l_'nent_éi Filed 0?/02/26 Page. 23.03‘3? "

- The Garro: Pmchz order was entered.on. December 19 2025 at 3 43 p m.\

‘ *****

Fm‘ thc for’egmng reasons Petmcmer i

IN.}U'RY ABSENT A TRO : .
Every day Pentmner is unlawfully dctamed in vao‘laﬁon f.the Fifth A

l’.

e

L . 7 £

Moreover the unlawful depnvaucn of physw;al hbefty

of actuzl Jaﬂ time is mgmﬁcant, and has excephonal]y severe consequences for the mcarcerated

N

e T ——— smr. =T -
2 ek i R

1. o 2 PETI'I'IONER WILL CONT]NUE TO: S'UFF.ERSERIDUSANDIRREPARABLE 5%

) '_ _sant;al u-rcparable ha:m

the court,should vacate that, vmngﬁﬂ decxsmn pea remedy > DA M LY

IchSpcndents AR

Respondents™ ongaing ¢ detcnt:on of Petltloner smce the order’ 5-;.'
19, 2,025 GarroPmchz_._-

g likely t& succeed 011 the,. mcnta of thmr clauns : Foaosi Vol

cnous quest;on[s] gomg to the ments” g

m“thmr favor AZI for rhe 1:% ;

ke FJﬁhAmcndme.nts Dy_é;' j

“by vn'tue of the fact that A |

e ———p—E ADIED .- . s e o] o= .. o
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' hamls Pet 1|'1I 53 66—68 T6 the extent

. L ;

! preparauon and ﬁlmg of the1r pro sé ‘habeas

| const

(o]
o0

. modified).

et rm - meaaR mamemate
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Iﬂ adﬁmon 10 then' loss of lxberty,

rehglon ‘“the loss of Fn'st Amendment freedoms, for

consotutes m‘cparable mjury
Pen'ooner S confmued de‘tentl

we]l-bemg See Pet ‘ﬂ 6‘?—68

on may also mﬂlctureparable harm on ﬂ1e1r famﬂy,

F:naﬂy, Peflt:toner could not reasonabl

TRO soooe.r' When Respondents de‘tamed Petjtmner, P

etmon on thejr behalf Pennoner worked dﬂlgently to filea habeas_ p_e;ltl__on from

to ﬁle a’ ha’beas p
access tb e Internet or other legal resources,

detentlon w1t]:1 lumfed or 1o
ot bemg adequately addressed i detentmn aiid- haVe

ongomg medacal problems that afe n

a]so have IangUage bamers or other aceesB1b111ty is
ort‘ of TRO q 3 Aecordmgly any: i:eroewed

dshgence 1t Was iiue mstead to Petmoner s Iack of access to habeas c

Peﬁ’honcr m Sopp

chaHenges of ﬁlmg for pro se reheﬁ parhclﬂarly anle Eletalned Meanwhﬂe,

Peﬁtloner as mlawﬁﬂly detamed only compounds Petatlo;aer 8 u-reparable harm Under

Petltloner 'S unconstmrbonal, unlawful and u:mecessary contmued-

Itutes lrreparable harm _]usnfymg 'fblS en‘xergency rehef

HE B'ALANCE OF TH.E EQ’GIT]ES AND THEPUBL
STRON GLY IN PETITIONER’S FAVOR s

Whe it ﬂae govemment 1s 'the party oppos
Cof t’hé e;:}liitiES and the public interest merge Env v
0) Here, the balance of eqilltles overwhelm

(9th Cn‘ 202
of ongomg Iegal v1olatlons and addmonal

;IC INTEREST WEIGH o A

Petitioner i also siffering addmona] pmgoing irreparable |- ¢ . 2,
Petitioner has ekpemﬂc”e‘i difficilty. practicing fheir. [~ -

even rnmm:lal periods of firhé, uﬂquesﬁonably-

o Eirod V. Burns 427 U.S: 347 373 (1976), seé Pet. 1[1}44 66—68 She 250 s
CUmmumW»aﬂﬂ

y have ﬁ'led theﬂ* tabéas ‘pemmn snd metion:for™ 3.~ s i

etltlonerhad 10- access io counsel willing{ et RS

‘Petitioner may. havei i

delayéd:| 5

petmoﬁ and motlon forr TRO. Pet. 53 Petitioner.may.| .-

sues that caused yet more delays See. Becl of {5l _—

L

delaywas fiot:diie 1o Jack of i gt
ounsel and the dauntuig,_. s

evcry “daj that Ay T
these LT

: eubmnstances, d etentlon e

g the reemest for emergency ;rehef, the bm:mce i__. -
Pror Irxfo Ctr v Carfsoz’:, 968 F3d 985 991 ' I-'I I'--';
mgiy favors Petlﬂoner, who faces: | . " :
suffermg ifthe TRO is not e _*-_-

u-reparabIe m_}ury inthe form
graﬁfed See Secnon II supra, Henmndez 8'}'2 B Bd at. 996 (when “[ﬂaced with': preventable-_
" human suffmng _‘the balance of hardships tips dec1dedly in plamtlﬁ‘s’ favor”) (oltatlon' :
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2 i detent}on : of Pet;t—toner

. -CaI ]996) Fmally, P"lamtlfﬁs hkehhood of succes
People of Srate of CaZ ex I"':-an' De Kamp v T ahoe Reg I Plan. ;
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'I'he pubhc mterest likewise welghs strongly i in Pettttoner s favor.\ Respond-ts ongomg

emerge:ncy rehef wxll promote the pubhc
nor the pubhc 'S, mterest are furthered by ailowmg wolat;ons of federal 1aw

{: Jﬂddoﬂl, 52=F 4th 821 832 (9th Cir. 2022), see also Index Newspapers LLCV US - Marshals Serv-'

to contmue i Galvez v

recﬂm‘ernent m cases
otber

negattve mtpaot on plamt]ffs constatuttonal nghts as weII as the constttu_lrnal nghts of

m;"-' 'bers of the pubhc 2 Baca v Moreno Vaﬂey Uny‘ied .S‘ch Dwa‘ 936 F Sy
s on the ments supports the court s wamng of

..,,_

l'-‘

4 7

Penttoner respectﬁilly requests tbe C

daately elea,se "Pet{ ner fcom custody on the sfame con

or to Petmoner s ‘currcnt c:letentlona (2) Respondents are enje omed ﬁom re—detammg _Penttoner

‘xmme dmons that govome [ ﬂ1e1r hberty

absent ﬁnther order of t‘ms Court or, r_n the a!remarrve,

un]ess Respondents prowde Petlttoner at Ieast 14 days notlee that _

bond heanng before a ncutral arblter where Resp

.....

| ev1dent:e, that Petlttoner 15 a ﬂrght nsk or danger to the commumty such th

custody is reqmred (3) Resp

Petitioner during Petinoner § arrest, processing, andfor detentlon, mcludmg but not Iumted to any

R TTLTA MATRTAITTR L T T P 172

rmsmg constttutlonal clanns, becaDSe “to reqmre a bond would have a .

ourt grant a TRO ordermg s foIlows (1) ReSpondents must :

ondents must prove by clear and comnncmg

ondents must return to Petttloner all. property conﬁscated ﬁom_}

B bond m ﬂus casexSee, eg,
Ageng;, ‘766 F 24 1319 1326 (9tb Cn') amended 775 E 2 ct 998 (9th Cn- 1985)
. . L CONCLUSION
- L ' For the foregomg reasons, and to rcstore the srafus qua anre pendmg these proc:eeﬂmgs, 17~

are en_}omed '_ mrc'detalmnchht[oner RS

ey_'mil seek-a pre depnvatlon H

e]ear}y violates federal law’ and the CQﬂStltuthIl Therefore, grantmg : _-.:-_.f__.'
mterest by upholdmg the rule of law. [N]eltber equny . i o
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_‘ﬁéfs'oﬁéi' identification, emp
mlegaI d{:ucuments, and’ other personal effects; (4)

" Penuon
o opportumty to be he

procecdm

g
- ﬁl-.-.

b=t —
B = - - R

o r———— e 4 R e 4 2 PRI

luymcnt authiorization. document, medlcai

er addmona] or more restrlctwa condltlons of relea
ard (5) To preserve ﬂns Court s Jmsdlcnoh Resp

gs have concluded and (6) No secﬁrlty shall bc re,qmred
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