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1 Name: __ Joaquin Del Valle Castro , oo. cASTER STRICT OF CALFORWA 

2 || ANumber: Bea — . __ aaa EK — 

3 Address; 611 Frontage Road ; - 

4 McFarland, CA 93250 

he) PRO SE 

6 

4 UNITED STATES DISTRICT COURT 

8 FOR THE EASTERN DISTRICT OF CALIFORNIA . 

2 | 
10 Joaquin Del Valle Castro 

Ad. 
1D Ad | [Your name] _— 

13 Petitioner, t26WVW05096 a 094 + uw) 4 

14 V. Case No. 

"15|| TONYAANDREWS, Warden of the Golden [feave:blanic pe cient Lan] 
16 State Annex Detention Facility; TODD BLANCHE| © Petition for Writ of Habeas Corpus 

17|]| Attorney General for the United States of . .| Pursuant to 28 U.S.C. § 2241 

18}| Americas MARKWAYNE MULLIN, Secretary 

19}| of the Department of Homeland Security; DAVID » 

20|}| VENTURELLA, Acting Director of Immigration 

21. and Customs Enforcement; ICE/ERO, Fresno Field 

22 Office of Bureau of Immigration and Customs. . 

23 Enforcement 

24 Respondents, 
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vivid antes de su detencién actual]. Respon 

} enéountered Petitioner and had chosen to 

*~CASe 136-0 “Document 1 Filed 07/02/2 

-PETTTION-FOR WRIT OF HABEAS CORPUS PURSUANT TO 28 U.S.C. § 2241 

INTRODUCTION 

lo Petitioner is currently detained by Immigration and Customs Enforcement (“ICE”) 

}| at Golden’ State Annex [write the name of the detention center where you 

fare A If escribaa el nombre del centro de detencién donde esté detenido] Detention Center. 

2. Petitioner has been detained in immigration custody since approximately 

* Wacda ‘V2, 9026 : 

arrested and fone ‘you for your current detention // escriba la fecha aproximada en que ICE lo 

arrests y detuvo para esta detencién ached: 

“"3.- prior “to -Petitioner’s current, ongoing : detention, Petitioner lived in 

. te wu. , ¥L [city, state // ciudad, estado donde 

dents Department of, Homeland Security (DHS) and/or 

its component agencies, including ICE, Customs and Border Patrol (CBP), and/or US. Citizenship 

‘and, Immigration Services (USCIS) knew about Petitioner. Respondents had previously 

release Petitioner and/or allow them to remain non- 

dethitied? tipon a determination that Petitioner was neither dangerous.nor a flight risk. 

gh Sinee Respondents’ prior determination that Petitioner was neither dangerous nor 

a flight tisk, tier has been no material ch 

dangérousiiess or flight risk. Petitioner lived a law-abiding life in the United States and diligently 

pursued their immigration claims before the agency or jn immigration court. 

5. Despite the lack of materially changed ‘circumstances as to Petitioner’s 

dangerousness or flight risk, Respondents re-arrested Petitioner. 

6. Immigration detention is civil. It is permissible for only two reasons: to ensure a 

noncitizen’s appearance at immigration hearings and to. prevent danger to the community. 

Pétitiorer’s arrest cannot be explained by cither justification: Respondents previously determined 

that Petitioner is neither dangerous nor a flight risk, and Petitioner’s conduct while free confirmed 

Respondents’ determination was correct. 

ve The Constitution protects Petitioner, like all noncitizens, from arbitrary 

2 

[write the approximate date when ICE” 

ange in Petitioner’s individual circumstances as to”
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deprivations of liberty. The Constitution also guarantees Petitioner due process of law. The 

government’s power over immigration is broad, but it ‘is subject to important constitutional 

limitations.”. Zadvydas-v. Davis, 533 U.S. 678, 695 (2001). “Freedom from bodily restraint has 

41| always: been at ‘the: core of the liberty protected by the Due Process Clause from arbitrary 

governmental action.” Foucha v. Louisiana, 504 US. 71, 80 (1992). 

“.:8 . «Fhe Fourth Amendment prohibits the re-arrest of immigrants without a “material ue 

| chanige'in citcumistance. ” Saravia v. Sessions, 280 F. Supp. 3d 1168, 1197: (N.D. Cal. 2017), fd 

sub nom. Saravia for A.H. v. Sessions, 905 F.3d 1137 (9th Cir. 2018). For a se-arrest to comport 

with the Fourth Amendment, the government must have new probable cause separate from the 

probable cause that supported a person’s initial arrest. Id. 

“9. *.-To' the extent that Petitioner was re-arrested, the re-arrest violated the Fourth 

Amendment because it was not supported by a new probable cause. 

‘2-410. + Furthermore, Petitioner may be a member of the certified class in Garro Pinchi v. 

Noem;813 F. . Supp. 3d 973-(N.D, Cal. 2025). That litigation challenges DHS’s new policy ofre- 

detaining class-members despite no change in their ‘individual circumstances as to their 

dangerousness or'flight. Garro Pinchi found that DHS adopted that new re-detention policy inor 

: ardutid May 2025, and held the policy is likely unlawful tinder the Administrative Procedure Act 

(APA).Id. ‘at ‘995-96, 1036. The court granted “Plaintiffs’ motion to stay DHS’s re-detention 

|| policy: ‘penditig final resolution of their APA claims,” and “postpone[d] the effective date of the 

| re-détention: policy within ICE’s San Francisco Area of Responsibility until the entry of a final 

judgment in this action.” Jd. at 1040. 

oT" Leithe extent Petitioner is a member of the Garro Pinchi class, Responetite appear 

to have re-detained Petitioner in violation of the Garro Pinchi order cited above, which remains 

in effect. Accordingly, Petitioner’s ongoing detention is unlawful. 

12.» Petitioner’s arrest and detention have caused them ongoing, irreparable harm. 

Every additional day Petitioner spends unlawfully detained subjects them to compounding harm. 

13. Petitioner is entitled to immediate release. 

‘14. _. Petitioner respectfully requests a writ of habeas corpus ordering the government to 
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| Goiietitution. Jurisdiction is proper under '28'U.S.C. § 1331 (fed 
pe Wi eae 

Petitioner’ 's unlawful detention con: 

“Ease 1:26-cv-05096- DJC- CKD Document 1 Filed o7lo2/26 Page 4of 34 

itnmediately release them from their urilawful detention. To preserve. this Court’s jurisdiction, 

ér' further tequests an order prohibiting Respondents from transferring them-outside: the. 

District or ilies them for the duration of this habeas proceeding. « 

JURISDICTION: : 0 ay 

-+-¥5..- Petitioner is detained by Respondents at Gulde Ail Sate. Dene WR hee 

[estribiz el nombre del centro de,detencién donde esta detente Detention Center... cone 4 

‘te, “This action arises under the Due Process Clause of the Fifth Amendment to-the U.S. -. 

eral question),.28 U.S.C. § 4651-- 

! ct), 28 US.C. 58 2201-02 Weclaratory Judgment Act), 28°U.S.C. § 2241 (habeas™ 

corpus), Article l, §9, cl. 2 of ti U. S. Constitution (Suspensicn Clause), aid the Due Process ° 

Clause of the Fifth Amendment. __ 

: _ VENUE 

: ¥7.  Vemie is proper i in this district and division Pursuant to 028 U. 8. c. 88 2241(@) and: 

139 1(O)2) aiid (et) pecmise F Petitioner is’ physically detained within this istrict, Petitioner’ 's 

iminediate physicél custodian is is in this district, at least one Respondent is ‘in this dist, ‘and a’ 

ts giving rise to ‘the claims i in this action took place in this district. 
‘ibstintial ‘part of the event 

REQUIREMENTS OF 28 USC. 8: 243 

© ag! the Court should grant the petition for wait ‘of ‘Habeas corpus "forthwith; a 

stitutes ‘compounding and itvepatable parm.” BUS.C.§ 7243. 

7 13. Furthétmore, to the extent Petitioner is a member of the Garro Pinch class; the” 

legal j issues have already bes resolved for Garro Pinchi class members." 

4 20: Habeas a is “perhaps the most important writ known to the “Constitutional law *: 

. affording 48 it does a swift and imperative remedy in all cases of illegal ‘restraint or 

soinfinement. > Fay y. Noia, 372 US. 391, ‘400 (1963). “The application for the writ usurps the 

the judge or justice ‘who entertains it and redeives prompt 

” Yongv. LN.S., 208 F.3d 1116, 1120 
attention and displaces the calendar of 

action from him within the four comers of the application. 

(9th Cir. 2000) (citation modified).
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PARTIES 

21. Petitioner is a noncitizen currently civilly detained by Respondents. 

_.22. .. Respondent Warden or Acting Warden of Celden Store Awrex : 

|| [eseribai.el nombre del centro de detencién donde esta detenido| Detention Facility is the Facility 

Administrator of the detention center where Petitioner is detained, a private, for-profit detention ~ 

facility that contracts: with ICE to detain individuals suspected of civil immigration violations. 

Réspondent Warden or Acting Warden is Petitioner’s immediate physical custodian and is sued in 

their official capacity. : : 

“2/931 "Respotident Acting or Current Field Office Director of the San Francisco ICE Field 

Office is responsible for the administration of immigration laws and the execution of immigration 

ériforCemment arid detention policy within ICE’s San Francisco Area of Responsibility, including 

i Petitioner’ § detention. Respondent maintains an office and regularly conducts business in this 

District; Respondent Acting or Current Field Office Director is a legal custodian of Petitioner and° 

is sued in their official capacity. , 

=.94.  Resporident Acting or Current Director of ICE is responsible for the administration 

}| and enforcement of the immigration jaws of the United States; routinely transacts business in this 

“District; and is legally responsible for any effort to detain and/or remove Petitioner. ICE's policies, . 

practices, and.procedures, including those relating to the detention of immigrants. Respondent 

Acting 6r Current ICE Director is a legal custodian of Petitioner and is sued in their official 

capacity. , 

“25% Respondent Acting or Current Secretary of DHS has ultimate authority over. DHS. : . 

|| In that capacity 'and ‘through their agents, Respondent has broad authority over and responsibility 

as for'thé operation of the immigration laws; routinely transacts business in this District; and is legally 

responsible for pursuing any effort to detain and/or remove Petitioner. Respondent Acting or 

Current'DHS Secretary is a legal custodian of Petitioner‘and is sued in their official capacity. 

26. = Respondent Acting or Current Attomey General of the United States is the most 

senior official in the U.S. Department of Justice (DOJ). In that capacity and through their agents, 

they are responsible for overseeing the implementation and enforcement of the federal immigration 

5
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“Case 1:26-cV-05096-DIC-CKD ~Document1 Filed 07/02/26 Page 6 of 34 

laws. The Attorney General delegates this responsibility to the Executive Office for Immigration 

Review, which administers the immigration courts and the Board of Immigration Appeals. 

Respondent Acting or Current Attorney Geena named in their official capacity. 

- 27." In habeas claims, exhaustion of administrative remedies is. prudential, not 

jurisdictional. Hernandez v. Sessions, 872 F3d 976, 988 (9th Cir. 2017). A court may waive the , 

prudential exhaustion requirement if “administrative remedies are inadequate or not efficacious, 

} pursuit of administrative remedies would, be a futile gesture, irreparable injury will result, or 

the administrative proceedings would be void. ‘ Id (quoting Laing v. Asheroft, 370 F.3d 994, 1000 

(9th Cir. 2004) (citation modified). Here, exhaustion is not required because
 no other forum exists 

in which Petitioner can raise their claims, exhaustion would be futile, there is no requirement to. 

exhaust beforé challenging the constitutionality ofan arrestor detention, and Petitioner will “suffer © 

irreparable harm if unable to secure immediate judicial. consideration of [their] claim.” McCarthy 

v. Madigan, 503 U.S. 140, 147 (1992). 

LEGAL BACKGR 

28. ” ‘The Constitution establishes due process rights for “all ‘ ‘persons’ within the United 

Stites, “inchiding [noncitizens], whether their ptesence here is lawfal, unlawful, femporary, or 

permanent. » Hernandez, 872 F.3d at 990 (quoting Zadvydas,’ 533 US. at 693). These due process 

rights are both substantive and procedural. “These rights protect Petitioner from arbitrary arrest and 

detention. 

29. First, the procedural component of the Due Process Clause prohibits the 

government from imposing physical restraints without adequate ‘procedural safeguards. 

30. Genefally, “the Constitution requires: some kind of’ a hearing ‘before the State 

deprives 4 person of liberty or property.” Zinermon y. Burch, 494 U. S. 113, 127 (1990). This is so 

everi where that freedom is lawfully revocable. See Gagnon v. Scarpelli, 411 U.S. 778, 782 (1973) 

(re-detention after release on probation requires pre-deprivation ‘hearing); Morrissey v. Brewer, 

408 U.S. 471 (1972) (same, for parole); see also Johnson v. Williford, 682 F.2d 868, 873 (9th Cir. 

1982) (returning to prison a person even mistakenly released on parole would violate due process). 

6 
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“Case 1:26-CV-05096-DJC-CKD — Document 1 ~ Filed 07/02/26 Page 7 of 34 

31. After an initial release from custody on conditions, even a person paroled following 

a conviction for a criminal offense for which they may lawfully have remained incarcerated has a 

; protected libérty interest in that conditional release. Morrissey, 408 U.S. at 482. As the Supreme 

Court recognized; “[t]he parolee has relied on at least an implicit promise that parole will be 

revoked only if he fails to live up to the parole conditions.” Jd. “By-whatever name, the liberty.is 

valuable and must be scen within the protection of the [Constitution].” Jd. 

~. 32... "Phis reasoning applies with equal if not greater force to people subject to civil 

||immigration detention authority, like Petitioner. Noncitizens living in the United States like 

‘Petitioner have:a protected liberty interest in their ongoing freedom from confinement, regardless 

of their immigration status. See Zadvydas, 533 U.S. at 690.. And, “[gliven the civil context [of 

immigration detention], [their] liberty interest is arguably greater than the-interest of: parolees.” 

Ortegav. Bonnar, 415 F. Supp. 3d 963, 970 (N.D. Cal. 2019); see.also Vilela y. Robbins, No. 1:25- 

cv-01393-KES-HBK (HC), 2025 WL 3101334, at *6 ns (ED. Cal. Nov. 6, 2025). 

33:- + Second, “[t]he touchstone of due process is protection. of the individual against 

arbitrary-action of government,” Wolff 'y, McDonnell, 418 US. 539, 558 (1974), including “the. 

eXercisé-of power awithoit any reasonable justification in the serial a legitimate government 

objective,” Cnty. of Sacramento v. Lewis, 523 U.S. 833, 846 (1998). ; 

’ 34." These protections extend to noncitizens facing detention; as “[iJn our society 

liberty is thé norm;‘and detention prior to trial or without trial-is the carefully limited exception.” 

United : States v. Salerno, 481 US. 739, 755 (1987):. Accordingly, “[fjreedom from 

imprisontnent—fror’ government custody, detention, or other forms of physical restraint—lies 

| at the heart of the’liberty that [the Due Process] Clause protects.” Zadvydas, 533 U.S. at 690. 

35. -* Substantive due process thus requires that all forms of civil detention—including 

imiiigration detention—bear a “reasonable relation” to a non-punitive purpose. See Jackson v. 

Indiana, 406 U.S. 715, 738 (1972). The Supreme Court has recognized ‘only two permissible 

non-punitive purposes for immigration detention: ensuring 2 noncitizen’s appearance at 

immigration proceedings and preventing danger to the community. Zadvydas, 533 U.S. at 690- 

92; see also Demore v. Kim, 538 U.S. 510 at 519-20, 527-28, 31 (2003). 

7 
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36. Finally, the Fourth Amendment prohibits law enforcement, including immigration 

officers*“fromn re-atresting people who have been previously arrested absent a’ néw intervening 

cause! Sdravia: 280 F: Supp. at 1196. Immigration authorities may not conduct re-arrests without 

rigw probable cause §6'as to avoid “harassment by continual rearrests.”: United States v. Holmes, 

|| a0*F2d-'249°"261' (7th Cir. 1971) (Stevens, J.) (prohibiting te-arrest- without change in 

circiimstances’ fn criminal context); see also U.S. v. Brignoni: -Ponce, 422 U.S; 873, 884 (1975) 

‘Aihéndment principles from criminal context to “limit” scope of-immigration: 

aigenits" Seite dithiority); Gonzalez v. ICE, 975 F.3d 788, 817 (9th Cir: 2020) (Fourth Amendment 

limits apply equally to seizures in criminal and civil immigration context). ~ - ~ 

STATEMENT OF F; ACTS 

IC as Arresting and Detaining Ne foncitizens Previously Released or Previously 

‘ermittéd To Live in the Community, Without Any Materially Changed Circumstances 

"39° °° The" Inimigration and “Nationality Act and: iniplementing ‘regulations gover 

Respondéats’ “authotity to detain or release noncitizens periding removal procéedings. Release is 

available: only “afte an immigration agent or immigration judge (IJ) first“determines that a 

‘either a flight risk nor a danger to the community. See, e.g. 8 CFR: §§ 212.5(b), 

(8); 8 U.S.C. § 1226(6)(4); Matter’ of Sugay, 171: "& N"Dec. 637, 640 (BIA 

1981); Saraviay. ‘Sessions, 280 F. Supp. 3d 1168, 1176 (ND. Cal: 2017), an ay nom. Saravia 

ord. Hv. Sessions, 905 F.3d 1137 (9th Cir. 2018). 

ag . ” Niofeover, the authority to arrest is always ‘subject to the Fourth Amendment’s 

requirement of probable cause. 

“ For-more than 40 years, Respondents’ practice was'to arrest and detain noncitizens 

who * ‘eadfadacs or whom Respondents had pteviously allowed to livé in the community, 

only dfter making "ati individualized determination that: the noncitizen’s circumstances had 

materially changed, such that the noncitizen posed a flight risk or dangéf to’ the public. See 

generally Garro Pinchi, 813 F. Supp. 3d at 994-95. 

40. Inthe second Trump administration, that changed. Respondents began arresting and 

detaining noncitizens who had been previously released or whom Respondents had previously 

permitted to live in the community, without first making any individualized determination of 

8 
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changed circumstances. Many of these arrests occurred without notice, after noncitizens appeared 

‘for removal proceédings at immigration courthouses, check-ins with ICE or ICE’s Intensive 

Supervision Appearance Program (ISAP),. or scheduled immigration-related interviews. See 

generally Garro Pinchi, 813 F. Supp. 3d at 996. : 

“: 4ts* }° Dozens, ifnot hundreds, of federal courts in California have found these arrests and. 

| detentions are, or likely are, unconstitutional. See, e.g., R.A.N.O.v. Wofford, 820 F. Supp. 3d 1094, _ 

'1105,..D. Cal. 2026) (ED. Cal. Jan..6,.2026); Huang v. Albarran, 818 F, Supp: 3d 1154, 1166. 

(ED: Cal. 2026); Meneses: v. Santacruz,’811. F. Supp. 3d 1158, 1163, (CD. Cal, 2025); 

|. Kharitonova v. Albarran, No. 3:26-CV-01362-JSC, 2026 WL 53 1441, at #4 WD. Cal. Feb. 25, 

4026); E:E:0.H. v. Noem, No, 1:26-CV-01266-ILT-SAB, 2026 WL 850363, at ¥5 (B.D. Cal. Mar. = 

26, 2026); réport-ard Techummendation adopied, No. 1:26- CV 01266 SLE SAB, 2026 WL 967670. : 

(ED: Cal. Apr, 9, 2026). This district has been flooded. wath such challenges, and judges a 

overwheliningly concluded that Respondents’ new practice of arresting and detaining individuals 

Without ‘an’ individualized determination, of materially one circumstances violates the 

Constitution and the law. 

Be. * ‘Respondents Arrest and Detain Petitioner Despite No Materia Change in 
Circumstances to Justify Arrest or Detention 

42... Petitioner last entered the United States onlaround “oa we DOV - 

[escriba.el mes y él afio en que ingresé a los Estados Unidos mds recientenente) 

"5143: -* [Check the box that applies to you. // Marque la casilla que corresponda a su caso.) 

: EJ Petitioner entered the United States without inspection. by immigration agents. 

:{El/La peticionario/a. ingresé a los Estados Unidos sin ser inspeccionado por ... 

agentes de.inmigracién antes de ingresar.) : 

- * Petitioner entered the United States at a port of entry, such as an ajrport or a border 

checkpoint, and an immigration agent permitted Petitioner.to physically enter the 

country. [EI/La peticionario/a ingresé a los Estados Unidos por un puerto de. 

entrada, tal como un aeropuerto o un puesto de control fronterizo, y un agente de 

inmigracién le permitié ingresar fisicamente al pais.] 
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44. Petitioner settled into life in'the United States. [Z//La peticionario/a se instald en 

Ia vida en los Estados Unidos.] ; 

“Check all ‘boxes that apply to you'// Marque todas las casillas que correspondan a usted: ° 

“nse site 0 Pétitiover rented or owned a home. [EVia peticionario/a: alquilaba; o. era 

propietariola dé sit vivienda;| 

‘ “Petitioner lived‘ with their family or other: loved ones- [El/La-peticionario/a vivia 

con su familia u otros seres queridos.] 
ee 

oe “[EULa peticionario/a se unié-a una comunidad. réligiosa, tal como'una iglesia, un 

oner joiried a'religious community, suchas ‘a-church, temple, or- mosque. 

templo o una tnezquita.] 

x er worked regularly’ to provide -for themselves. ‘[EW/La. peticionario/a 

trabajaba regularmente para mantenerse a si mismo.] 

~" "Describe any work history while living in-the U.S. // Describa cualquier 

historia laboral mientras résidia en los EE. UU. \oosedrzag et ra) : 

- vd Pétitioner bought or leased a car. [BW/La peticionario/a comprd 0 arrendé un 

qutomévil.] 

Petitioner lived with and eared for their, child (ander 18. years, od. (Wa : 

: peticianariola convivié con su hijo (menor de 18 afios) y cuidé de élella. J. 

. yy ‘ Patitioner enrolled their child (under 18 years old) in daycare or school. [ea 

peticioriario/a inscribid asu hijo/a (menor de 18 afios) en una guarderia oescuela,] 

: “i Petitioner enrolled themselves in school or other classes. [Elia peticionario/a 5G 

inscribié en la escuela u otras clases.] 

& Petitioner volunteered regularly in the community. [EV/La peticionario/a se ofrecia 

; 10 
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regularmente como voluntario/a en la comunidad. ] 

: ‘E) Petitioner applied for immigration benefits, such as (circle all that apply) [Bla 

“peticionario/a solicito beneficios de inmigracién, .tales.como (encierre en un 

circulo' todos los que correspondan)}: asylum, withholding, protection under the 

Convention Against Torture (CAT), Special Immigrant Juvenile, Status. (SIS), 

Temporary Protected Status (TPS), U-visa, T-visa, family-based petition. , 

°: Add any other immigration: benefits you applied for..// Agregue cualquier 

otra beneficio migratorio que haya solicitado. ]: x Ae hi ad Fac 

Queenan Qestden cx C Green Cink , sill \nPeonass. 

mK Explain any other ways mow and/or your loved ones settled into life in the United 

States that-you want the Court to know. // Explique cualquier otra forma en que, 

usted y/o sus seres queridos se adaptaron ala vida, en-los, EE. UU.: que desee poner 

« .en conocimiento del Tribunal.: a Cowe._ ko Amant ow kg 

Soe with oma ute auc Son ( \O yrs “old). 7 odayted 

ure x. Stack woorV2 2d (asd rh prow dx woh ankle 

{ wad ~ are Vu \n + 

poke a _pock dyad m_woury Sched acti vit! eg with 

Sous 30" 5. mi z= tase At. Aa poe utes ny... Crom thts 

Angond ur ol Courts, - 

45, Resporidents knew. Petitioner was present in the, United States and allowed 

Petitioner ‘to-remain at liberty. [Los demandados sabian que el/ia Peticionario/a se encontraba 

| presente én los Estados Unidos y permitieron que permaneciera en libertad.] 

Check all boxes below that apply to you, and fill in any additional information. [Marque 

todas las casillas siguientes que correspondan a su caso y complete cualquier informacion 

ll 
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adicional.] 

aan ‘Petitioner was previously arrested and detained by immigration agents (whether for 

=" shot’ or Jong time)’ and then releaséd' (for example: on bond, parole, own 

“ yecognizance, etc.). [Z//La peticionario/a, | fue arrestado y detenido previamente por 

” agentes de inmigracién (ya’sea por-un periodo corto o largo) -y posteriormente 

"piiesto én libertad (por ejemplo: bajo fianza, libertad condicional, bajo su propia 

palabra, ete.).] 

Explain any further details you can provide, such as when you were 

previously. arrested/detained and released, under what law/authority you were 

released, and any other details you know: or can remember. [Explique cualquier. 

“detalle’ adicional- que - pueda proporcionar, tales como cudndo fue 

' Giréstado/detenido y puesto en libertad anteriormente, bajo qué ley o autoridad fue . 

puesto en libertad, y cualquier otro detalle que conozca o pueda recordar. ): 

: 
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"© Petitioner was required to. check-in with ICE and/or ISAP, and attended all ICE 

Gnd/or ISAP check-ins scheduled for them: [Se requirid que el/la peticionario/a se 

presentara ante ICE y/o ISAP, y asistid a todas las presentaciones ante ICE wo. 

ISAP programadas-para éVella.J 

’ Explain any further details you can provide, such as.when you. attended 

.ghed-ins, ‘who you spoke ‘to, and what ‘happened at the check-ins. .[Explique . * 

cualquier detalle adicional que pueda proporcionar, tales como cudndo asistié.a 

los controles, con quién hablo y qué sucedio durante los mismos.]:: 
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C}:-Petitioner attended most ICE and/or ISAP. check-ins scheduled for. them.. [EILa. 

‘peticionario/a asistié @ la-mayoria de las presentaciones ante ICE y/o ISAP |. __., 

programadas, para él/ella.) 

Explain any check-ins you missed, why, and oe you did to ty and fix. 

- the mistake. [Explica cualquier registro de entrada que hayas omitido, el motivey, 

cualquier medida que hayas.tomado para intentar corregir el.error.]: 

, es} -Petitioner attended at least one ICE and/or ASAP check-ins scheduled for them. — 

: [Ela ‘peticianariola asistié a al menos una de las citas-de registro, ree 

con ICE y/o ISAP.} . * : 

“) Explain any check-ins you r ‘nae: why, and anything you did to ty and fix 

the mistake, [Explica cualquier registro, de entrada que hayes ¢ pmnitido, el motivo Vie 

_ NJkeo 
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~~ Case 1:26-¢v-05096-DJC-CKD~ Doctiment 1° Filed 07/02/26 Page 140f34 

is beg 

(Petitioner attended every: immigration court hearing scheduled for them. [E/Za 

‘peticionario/a asistié-a todas las audiencias ante el tribunal de inmigracion 

programadas para éV/ella.] 

Ope 

” elicidnariola asistié a la mayoria de las.audiencias ante el: tribunal -de 

inmigracién programadas para él/ella.] 

“"Bxplain any immigration court hearings you missed, why, and:anything you 

“did to ‘try and fix the mistake. [Explique cualquier audiencia ante el tribunal de © 

‘ “* inmigracién a la que no asistid, el motivo y cualquier medida que-haya tomado . 

-'= para intentar subsanar el ervor.J:___* 7 5 a . 

Wh 

so SE qgistié al tri 

“oO Petitioner attended at least one immigration court date. [El/La peticionario/a asistié 

al menos a una fecha en el tribunal de inmigracion, 2) 

ce ial ‘Explain any further details you can provide, such a8; wheén*you attended - 

?S Gramigfation court, ‘what happened,. and ‘what you expt 

SAS pe oligue cualquier detalle adicional que pueda-proporcionar, tales como cuando 

ibunal de inmigracién, qué sucedio y.qué, esperaba que ocurriera.a 

continuacién.]: 

NN] Be 
v 

14 

fier attended most immigration court “hearings scheduled’ for them: [E//La. 

ected would: happen next. °



Case 1:26-cv-05096-DIC-CKD ~ 

‘Oo Petitioner submitted applications. related to their immigration, case to. U.S. : 

‘Citizenship arid Immigration Services (USCIS). and/or the immigration, court, 

‘[El/La peticionario/a present solicitudes relacionadas con su.caso de. inmigracion 

ante el Servicio de Ciudadania e Inmigracién de los Estados Unidos.(USCIS) y/o 

el tribunal de, inmigracién.] 

wheat inh cl ‘Explain any further details you can provide, such ag what the applications 

~- were, for, when you submitted them,-.what happened after, you submitted them, 

‘whether you attended any interviews fot them, and what you expected would 

happen next. [Explique cualquier detalle adicional que pueda proporcionar, tales 

- como.el propésito de las solicitudes, cudindo las presenté, qué sucedid después de 

eae. ‘enviarlas, si asistié a alguna entrevista,relacionada con ellas y qué esperaba que 

. .... ocurriera a continuacién.]: iy) nN Futon ra WO2S , £ apy\t eh 

Goro Qecmonnt Residence © Green Cord). Rut, 

Te Al \n_gwmocess. 

+1 Petitiotier provided immigration authorities with Petitioner’s home and/or mailing . 

_ address: [E//La peticionario/a proporciond a las qutoridades de inmigracién su 

domicilio y/o direccién postal.]. . ious . . Sate 

(If Petitioner moved to a new home, Petitioner informed immigration authorities of 

every new home and/or mailing address. [Si ella Peticionario/a se mud6 aun nuevo 

domicilio, informé a las autoridades de inmigracién sobre cada nuevo domicilio 

15 
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’ Case 1:26-CV-05096-DJIC-CKD ~ Document 1 

y/o direccién postal.] 

If Pétitioner moved to a new home, Petitioner informed immigration authorities of - 

‘most of the new home and/or mailing addresses. [Si el/la Peticionario/a se mudé.a 

un nuévo domicilio, informé a las autoridades de inmigracién sobre la mayoria de 

los nuevos domicilios y/o direcciones postales.] a 

Explain any new home~ and/or mailing addresses you did not inform. - 

imthigiation authorities about, why; and anything you did to ‘try and fix the mistake. 

[Explique cualquier nuevo domicilio y/o direccién postal sobre el cual no haya: 

informado a las autoridades de‘inmigracién, el motivo de ello y.cualquier medida 

que haya tomado para intentar sibsanar el error:]: 

NES 

Pétitiorier was previously. required.to wear an ankle monitor and/or pay a bond to 

DHS. [Anteriormente, se le exigid. al/a la peticionario/a portar un monitor ‘de 

tobillé y/o pagar una fianza.al DHS.) 

“ Explain any further details you can provide, such as when you wore an ankle 

- imonitor and/or paid a bond. [Explique cualquier. detalle .adicional que pueda 

‘proporcionar, tal como cudindo ilévé-‘un monitor de tobille y/o pagé una, fianza.}: 

Nj pe 

16 



~ Cae T°26-cv-05096-DIC-CKD ~ Document 1 Filed 07/02/26 Page 17 of 34 

(1 Explain any other ways you know that DHS, ICE, CBP, and/or USCIS was aware 

“> °s. of your presence in the United States prior to your current detention, that you want 

the Court to know. // Explique cualquier otra forma que usted conozca por la.cual 

». él: DHS, el ICE, el CBP y/o el USCIS tuvieran conocimiento de su presencia en los 

EE. WU. con anterioridad a su actual detencién, y que usted desee que el Tribunal _ 

conozca.: iw ewker to United Stokes cor 

ne ro QrOooeOw.. uw, aratvon Processes uh 

@xr__.covpls \roucs And Qaleanse re ‘wath. poole 

46. Inreleasing Petitioner and/or allowing Petitioner to remain at liberty, Respondents 

necessarily determined that Petitioner was not a flight risk. 

:.47.... In releasing Petitioner and/or allowing Petitioner to remain at liberty, —e 

nécessatily: determined that Petitioner was not a danger to the community. [Check all boxes that 

apply to you. // Marque todas las casillas que correspondan, a usted): , ; 

“<1 Petitioner has.no criminal record (no convictions) in the United States. [Ela 

oe peticionario/a no tiene antecedentes pengles (sin condenas) en los Estados 

Unidos.] 

[D Petitioner has not been convicted of any crimes since their most recent release from 

immigration custody. [El/La peticionario/a no ha sido condenadola por-ningun 

delito desde su liberacién mds reciente de la custodia de inmigraci6n.] 

[M Petitioner has only a minimal criminal record (one or more convictions, but they are 

17 



) in the. United States. [EU/Za . peticionario/a, tiene tnicamente 
not serious. 

- antecedentes penales minimos (una o mds-condenas, pero estas no son graves) en 

los Estados Unidos.] . : ws 

>." Byplain, including why your conviction(s) is/are not’ serious. [Explique, .. 

* ." neliyendo por qué su(s) condena(s) no es/sén grave(s).]: “Sw = he. 

Mii TE wos accused BE oeese, Sexiad”: Moowes. 

rs) 
agg ae inet ok «thal wasnt! ceewe: govt 

wy. cose ook 2 wos Scand “Co: Auk more Aine. 

Noe P- Yyok: Os deol , owd tay chara na toith 

Qystosb- Mook, ayadark oO aay 

C1) Petitioner has one or more criminal conviction(s), which Respondents DHS, ICE, 

and/or ‘CBP knew about. Even though. Respondents knew about Petitioner’s 

‘crimirial record,-they chose-not to detain Petitioner. [El/La Peticionario/a cuenta 

-” < ¢on uiia o mds condenas penales, de las cuales los Demandados. DHS, ICE y/o CBP - 

’ Yenian conocimiento. A pesar de que los ‘Demandados:conocian los-antécedentes . 

penales del Peticionario, optaron por no detenerlo:]: 

eee ASS Explain further. For. example, pethaps you-had a check-in; interview; or 

immigration court at some point after your conviction(s),-but-ICE ‘allowed you to 

 ‘reinain’ out of custody. Also: explain how much time passed between ICE-knowing - 

age about your conviction and your current detention. [Zxplique.con- mayor detalle, Por =. >... 

“ejempld, tal vez haya tenido una presentacién de control, una ‘entrevista o-una 

qudiencia ante un tribunal de inmigracién en algiin momento: posterior a su(s) 

*: Gondena(s), pero ICE le permitié permanecer, fuera de custodia. Explique también 

cudnto tiempo transcurrié entre el momento en que ICE tuvo conocimiento de su 

condena y su detencion actual.}: b 

UES 
18 
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their niost recent reledse from immigration custody and/or interaction with immigration authorities 

prior. to Petitioner" current detention, those new arrests, charges; or convictions do not indicate 

Petitioner-is dangerous. See, e.g., Moises: V. AV Vofford, No. 1:25-cv- -01419- SKO, 2026 WL 

252237, at *4 (ED. Cal. Jan. 30, 2026) (“Although Respondents assert that Petitioner has been 

yand Petitioner remains innocent until charged with several crimes, the charges remain pendin; 

proven’ guilty, No-neiitral arbiter has determined that Petitioner.is a flight risk or danger to the 

community::No néutral arbiter has determined Hat circumstances: had. materially changed 

sufficiently 1 to‘justify revocation of parole.”); Guzman v. Andrews, No. 1 -25-y-01015 -KES- SKO, 

2025-WL 261.7256, at *6 (ED. Cal. Sept..9, 2025) (o comply with due process, a person who 

sustains a conviction while released on conditional liberty is still “entitled to a. dcterraination ‘as to 

whether that violation ‘warrants modification ‘of.[their prior] release order”); Tinoco v. Noem,.No. 

1:25-cv-01762-DC-IDP (HC),.2025. WL 3567862, at *6 ED. Cal..Dec. 14, 2025) (misdemeanor es 

DUI conviction did not justify-re-detention of none’ 

determined ‘whether those facts show that Petitioner is.a flight tisk or danger to, the community”). . 

n. where “no neutral arbiter. og ee BEB 

~*-48...-. To the extent Petitioner has any.new criminal arrests, charges, or convictions since. . 

* EI Cheek this. box if you believe. you have any new. arrests, charges, ot. convictions. : 

‘! s ” since your most recent release from immigration custody and/or interaction with 

immigration authorities, but before to your current detention, that you want to. 

explain to the court. If you checked this box, explain further, and explain why. you 

are not dangerous despite: the new arrest, charge, or conviction. [Marque esta 

casilla si considera que tiene nuevos arrestos, cargos 0 condenas desde su 

liberacién mds reciente de la custodia de inmigracién y/o desde su interaccién.con 

19
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| supervisioti conditions since their most 

~* Casé 1:26-CV-05096-DIC-CKD “Document1 Filed 07/02/26 Page 20 of 34 

Jas autoridades de inmigracién, pero previa a su detencién actual, y que usted 

Si ha_marcado esta.casilla, proporcione una 
- desea explicar ante el tribunal. 

explicacién detallada y explique por qué no representa un peligro a pesar de la 

nueva detencion, cargo 0 condena.]: 

“2 49° "To the extent Petitioner has any alleged technical ‘violations of Petitioner’s ISAP or 

recent release from immigration custody and/or interaction 

takes 
‘aipration authorities prior fo Petitioner’s current. detention; *[cJourts have repeatedly 

with 

réfedied the’ argument that ICE can re-detain ‘qnoncitizen for tethnical violations.‘without regard... . 

to whether that technical violation-means that one is a flight ris ofdanger?” 4.F.4.M. v. Albarran, 

“TENG. “98-60210492- ‘AMO, 2025° WL 3752190, at *4 (N.D. Cal: Dec:"22, 2025). (collecting cases); 

8i8 F. Supp. 3d 1141, 1152 (. D. Cal.'2025) (alleged violations: of supervision - 
Ti y Noem, 

conditions did not, jistify ré-detention of dioncitizen wheré “no neutral arbiter. . : has determined ..'- 

whether those facts show that Petitioner is a:flight risk or: ‘danger to.the community”). 

| Check this box if you believe you Have’ any: technical’ ‘violations of ISAP.-or-other. 

‘supervision conditions that you want to explain to the court.-If you-cheeked this 

MEL box explain further. [Marque esta casilla si considera que ha:incurrido en alguna 

* yiolacién técnica del ISAP-u otras condiciones de supervisién que desee explicar.. 

i ante el tribunal: Siha marcado esta casilla, explique con mayor detalle.}: 

Ni 
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}] cualquier otro detalle:que desee poner en con 

* CaSe 136-cv05096-DIC-CKD “Document 1 Filed 07/02/26 Page 21 of 34 

50. For théeasons explained above, Petitioner was neither a flight risk or danger while 

Respondents allowed Petitioner to live in the community. 

m51. Despite Petitioner’ 's constitutionally protected interest in Abele liberty and lack. of , 

materially changed circumstances as to dangerousness.or flight risk, Respondents arrested and 

detained Petitioner-arrésted on (date) _ Nox ca Yd. } ROVE [escriba la 

fecha aproximada en que ICE lo arrest6 y lo volvid a detener} i in Gity, state) 

Ne wOWAL TE: L. ; _[eseriba la ciudad yel estado donde fue arrestado}. . 

52. - “The cts surrounding Petitioner’ 's arrest and detention are as follows. [Describe 

-where:you were -arrested for your current detention, anything, the arresting agents said to YOU 2, 

about,why you.were béing arrested, and any other details you want. the Court to know. Ifyou. were ad 

arrested while:appegring at court, a check-in, or appointment with.immigration authorities, state : 

that: 4/Describa el:lugar donde fue arrestado en zelacién con sudetencion actual, cualquier. e084. 

Kque ‘lds agentes. que éfectuaron el arresto le hayan dicho sobre. el motivo de:su detencid 

del Tribunal. Si fue arrestado mientras 

comparecia ante/un- tbundl, acudia auna Presentat dica 0. asistia a.una cita con las. 

autoridades de inmigracion, indiquelo.t cS, AIDS aceank, ‘oy < CR. witbnos: ‘ 

oo WW arcavel.. “When XL. wos cvleg $2. by “He Shunpe. 

Leparkme nck iw Mignd Court, Jul. “Tk Sheoxi fe. 

ae YW Me ‘as with <x CE. — Grek... ae CE... Rr- settee 
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| N/K 
: 

“33°. Medical conditions [Afecciones. médicas]“—Check all boxes that.apply to you. 
3 

4 

5 || [Marque todas las casillas que correspondan austed.]: 

6 ia x “Petitioner has no medical conditions requiting ongoing care to‘report at this time. 

7 PSECS "=" TYG ‘peticionario/a no tiene condiciones: médicasque ‘requieran’ atencién 

8 * continua que reportar en este momento.) ~ a 

i) | )q Pesioner bas has medical coiditions requiring ongoing ‘care: to ‘repoit. at this: time. 

: [EULA peticionario/a tiene wecciones médicas: que-reqiiieren atencién:continuay 

‘ll ". ” “que declara en este momento.] ve 

~ These include [Estas incluyen): oe Seated \oeaa ve asgnaclic with : 

13 TUMLASSENA, Anemia, nak Lestat. palums 

heh edie Bie ou iets 

‘Petitioner's “detention .is-tiaKing’ their medical conditiéns worses:[La detencién’... 

del/de la peticionario/a ésté agravando sus conditiones:médicas.}.* +: 

’“Bxplain how. For example, any difficulty ‘aécessing medication or medical: -- 

ment, difficulty seeifig'a doctor when'needed,:how being detained has‘made:. . 
“fo ]| 

799 ||" 2 Vout Hiedical conditions’ worse, ete.-[Explique scémo Por: ejemplo, :cualquier.. 

ee egy yee # difiéultad para acceder a medicamentos orequipos médicos, dificultad para. ver, a’ : 

. 22} er médico- cuando es necesario, cémo el haber: estado.detenido.ha empeorado sus 

‘ -afecciones médicas, ete.]: Sues K. COwo te Goldan r 

al! Stoke Ronen , SSW. recaived he Coveck medicine 

os ll taviag- Sewemb dows ~ko gue in. Doctor. Mnb 

r6[|ke Sarton, is Horrible 
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| periniibe justifications for civil immigration litigatio: 

-6-05096-DIC-CKD “Documenti Filed 07/02/26 Page 23 of 34 ~ Case 1:26: 

254, Petitioner is being. deprived of libs 4 

anger or flight risk. _Petiti ne” § ongoing: 

detention furthers n0 legitimate government interest. 

2°58. ¢ To the: extent - Respondents ‘re-arrested Petitioner ‘without any materia |. change’i in 

cirtnistances, the re-arrest was without new probable apse, in violation of Petitioner’ s Fourth . 

Pinch i No. 5: 28: o¥-05632- PCP, Dkt. No, 38 (Class. Acti on Complain and Amended Petition for - 

Writ of Habeas Compus) (NLD. Cal. filed Oct. 10, 2025). ‘The plaintiffs filed a motion to “stay” the : 

challenged -policy pending final judgment on their claiins and a motion for rovisional class ~ 

certificdtion. Jd at Dkt, No. 48 (Notice of Motion and Motion to Stay Effective Date of Agency 

‘Action or Preserve Status or Rights) (N-D. Cal. filed Oct. 16, 2025). 

58. On December 19, 2025, the Garro Pinchi court issued an order granting the 
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. leased noncitizedis’ 

Case '1:26-0V-05006-DIC-CKD” Document 1” Filed 07/02/26 Page 24 of 4 
4 

plaintiffs” motions to provisionally grant class certification ‘and stay-agency action. Garro. Pinchi, 

813 F. Supp. 3d at 1039-40. ; ogee . 

59. “Garto Pinchi certified the fotlowing class: “All noncitizens in. the jurisdiction of . 

0 ICE Field Office’ who (1) entered: or ‘will-enter the United. States.without. 
the San Fré 

inspection? (: 

4 hiséen'setiiit be releaséd fom DHS custody; aiid who (3) are in removal proceedings under 8 US.C.. 

§ nei ‘nfcluding any § 12298 proceedings ‘that have been dismissed: where’ the’ ‘dismissal is not ~ 

al i 

Pinchi, 813 F: Supp. 3d at 1010-11. 

: ¢ to the class definition, the jutisdiétidn’ of the San Francisco ICE Field 665 “Rele' 

office covers Califoinia from the Oregon: ‘border to (and’ including) Kei ‘County? Hawaii; Guam; 

Hand this Northérn Mariana Islands, Within California, the Sacramento, ‘Stockton; Sati Jose/Morgan: 

+(2y have been ‘or will-be charged with inadmissibility under 8.U.S.C. §.1182.and have... 

stra ely final; and (4) are not subject to détention ‘imdét 8° USC §'1226(6)."-Garro' >. 

Hill, “Presto. and Bakersfield sub-field ICE offices are* all Within the San Francisco‘ Area‘ of * -:* 

Respontib 

| Office is. available at https://www.ice, 20v/doclib/about/offices/ero/patféroFieldOffi
ces: pdf * 

DHS « cast ‘Was Or nae on bond, conditional palit or tadit own ara US! 

* gerioiss reliance * interests whet” implementing the new polis, ‘and 

Réspon jents failed to adequately consider noncitizens? ‘proiected ‘eny ‘pterests when 

implementing the new policy. Garro Pinchi, 813 F. Sup 

6 Garro Pinchi held that DHS’s new interpre 'g 4295(b)(2) did not’ 

justify the agency’s adoption of the new policy. Garro Pinchi, 813 F. Supp. 34 at 1028-33. The 

court held that the new policy was likely unlawful regardless of whether the underlying statutory 

24 

“A np depicting ‘the geographic the jurisdiction, of thé San Fraiiciseo ICE Field = > 

S <aaine Pinchi cettified one subclass: “All nienibers ‘Of the ‘Class whose feléase from”. ** 
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J || atithority for re-detention was 8 U.S.C. § 1225(b)(2) or §. 1226(a), and stayed the policy from, . 

iS)
 applying.to any class member detained under color of either statute, Id. a 1037, 

3 -* -64,°, Garro Pinchi farther concluded that class thembers would suffer irreparable harm a 

4 || without-preliminary relief, and that the balance, of equities and public, interest favored such relief. 

a Garro Pinchi, 813.F, Supp. 3d at 1018. 

a 65,” “Accordingly, Garro Pinchi granted preliminary. relief: and, ave Respondents’ new 

B) 

6, 

| re-detention policy, effective immediately. Garro Pinchi,.813 F.Supp. 3d at 1040. The order has. “lp 
: $ 

9 

Dariels,-413 ¥.34-999, 1008: (9th Cir. 2005) (“The effe 

12 reinstate the rule previously in force.”). Posh Cee BTE GG 22 28s wigs s 

13]|/B. Petitioner i: is Experiencing irreparable Harm _ 

14h 66; -Petitioner’s arrest and detention are. C ; 

15 

“16 

23 ||aun dao irmapacabl aun mayor 

68. - ' Petitioner is being irreparably harmed in the following ways: (Describe specifically 

how’ your detention is harming you. Examples could incinde separation from family, isolation from. 

tint your: connimunity, inability to work, difficulty practicing your ‘réligion, medical conditions that are 

worsening, harms to your children or other family members, difficulty communicating with your 

lawyer, etc.) [EV/La Peticionario/a estd sufriendo un dafio irreparable de las siguientes maneras: 

25 



“= I" “Cage 1:36-60°05006-DJC-CKD ” Document 1 

“| || Deseriba especificamente de qué manera'su detencién le esté:causando perjuicios. Los ejemplos 

ehaislamiento: desu comunidad, la imposibilidad deo. 
|| podrian incluir la separacién de su. Jamilia, 

3 || trabajar, “la dificulfad para practicar ‘su peligzion,. el: agravamiento de. condiciones médicas, « Lh 

ay perjuicios a sus hijos‘u otros familiares, -la:dificultad-para-comunicarse con su. abogado, ete.)}i +. i a 

“5 — Deka dana’. 

26 
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' Case 1:26-cv-05096-DJC-CKD Document 1 Filed 07/02/26 Page 27 of 34 

eee Joaquin Del Valle Castro, | am a Cuban citizen. | was born on | 

_—— 
On March 12, 2026, the Sheriff Department released me from county Jail 

custody, and they turn me in to ICE without any pending warrant. | asked the ICE 
officers for a warrant and they told that they don’t have to show me anything. 

‘Your Honor, since | came to this country | been doing everything according to 
the law, | always been taught to to the right thing. | been highly educated by my 
parents, they always taught to respect the authorities, and that is what | been doing ~ 

since a came to America. | was working hard to accomplish my American dream. | am 
a father of 3 children. | never been in trouble in my whole life. | was the main financial 
support of my family as far is rent and bills. They are going to a hard times now without 
me, we are suffering, mentally, emotionally, and physically with this immigration 
process. All this situation is a torture, physically and mentally for me and my family. | 
been | many different detention centers without any solution. 

Please, | would you to consider that my English in not good for legal documents 
and my financial situation, so you can assign me a habeas attorney. 

This is why, with all my heart | want to ask of you a chance to remain in 
the United States of America, and GRANT my immediately release. Give me an 
opportunity to demonstrate that | can serve society. | accept any condition that is 
asked of me. | have a lot of fear of that outcome. Thank you for your time and 
compassion. May God bless you. 

wee ees



~ Case 1:26-6V-05096-DJC-CKD Document1 Filed 07/02/26 Page 28 of 34 

CLAIMS FOR RELIEF 

FIRST CLAIM FOR RELIEF | 

Violation of the Fifth Amendment to the United States Constitution 

“@rocediral Due Process— “Hetention) 

69: «~~ Petitioner repeats and revalleges the allegations contained in the preceding: 

paragraphs of this Petition as if fully set forth herein. : 

=.90.. ---As part of the liberty protested by the Dite ‘Process Clause, Petitioner‘has a--. 

weighty! interest:in avoiding Te “incarceration after Resyiondents released them from custody 

and/or eni¢ountered them and allowed them to live in thé community. See Young, 520.U.S. at -- 

||'146-47;:Gagnon, 411 U.S. at 781-82; Morrissey, 408 Ui: s. at 482 83; see also Ortega, 415 F..- 

|} Supp: 3d-at 969- “70 (holding that a noneitizen has a protedied liberty interest in. temaining « out of. 

custody following an Is bond determination). 

“91, -Accordingly, “[i]n the context of i immigration detention,:it is well-settled: that-- 

‘|| due process requires adequate procedural protections to énsure that the government’s asserted - 

| justification for physical confinement outweighs the individual’s constitutionally protected 

interest in avoiding physical restraint.” Hernandez, 872 F.3d at 990 (cleaned up); Zinermon, 494 

US. at 127 (explaining that generally, “the Constitution requires some kind ofa hearing before 

27
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1 || the State deprives a person of liberty or property.”). 

“a |h: e92:° In the immigration context, for such hearings to comply with due process, the 

governitient bears the burden to demonstrate, by clear and canvincing evidence, that the - er 

|| ndhettivéd! pases a light risk or danger to the commiunity: See Singh v. Holder, 638 F:3d-UI96,; 02 

4203 (ttt Cir. 2011);'see also Martinez v. Clark, 124 F 4th 775, 785, 786 (Oth Cir. 2024). 

‘Petitioner’s detention without a pre-deprivation hearing violated due process. - 

‘Afiet detiding to’telease Petitioner from custody and/or engountering:Petitioner and allowing... 

thers to live in the community because custody was not required to-protect against flight riskor, °°... - 

dariBeroiishess, Respondents detained Petitioner with no fidtice, no explanation ofthe... . =. 

“107 justification 6f their detention, and no opportunity to contést their detention before.aneutral. ..... 2. + 

11 || adjudicator before being taken into custody: 

12 |" "74. Petitioner kas'a profound personal interest in their liberty. Because Petitioner 

13 received’ bate) procedutal protections, the tisk of erroneous: deprivation is high. And the 

14] goverament has no ‘egitima ic , interest in  deiaining Petitiorier without a hearing; bond the: 

15 | aré coriducted ; as a matter of course in immigration proceedings, and Petitioner record : 

" 16 || sufficiently.shows they would not abscond or endanger the: community before abond h hearing 

Jorge ME. v. Wilkinson, No. 21-ev-01434- JST, 2021 WL. 783561, at 

4312 
17] ‘could: be held. ‘See, €.2-5 

48. #3 (WD: ‘Cal. Mat. 1, 2021); Vargas v. Jennings, No. .20-cv-5785 PIB, 20: WL 

19-|| *3. (ND: ‘Cal. Aug. 23, 2020) (“[T]he government’s concem that delay in g ached B a hi caring 

oner’ ’s strong family ties _ 2 
20] couldexagerbate flight risk or danger.is unsubstantiated in light of petitic 

* 24, band his‘continned employment during the pandemic as an‘essential agricultural worker.”). __ 

» 22 , SECOND ‘CEAIM FOR: RELIEF 

3 “Violation ‘of the Fifth Amendment to the United States! Constitation ° 

M ~ ‘(Substantive ‘Due Process—Detentio
n) serine 

ahh “952° "Petitioner répeats and te-alleges the allegaticis contained ‘in: the: preceding * 

25 
7 

paragraphs of this Petition a8 if fully set forth herein. Boe supe erties 

26) « “46; © ‘Tlie Due Process Clause of the Fifth Amendment protects all spersonts]” from 

ad deprivation of liberty “without due process of law.” U.S. Const. amend. V. “Freedom from 

28 
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1 |] imprisonment!—from government custody, detention, or other forms of physical restraint-alies,.. 

at the heart of ‘the liberty that [the Due Process] Clause protects.” Zadvydas;,533 U,S..at 690, 

_ 7].. -; Immigration detention is constitutionally permissible only when it furthers the. ........ 

arance during x a government’s legitimate goals of ensuring the noncitizen’: 

‘a
n proceedings and preventing danger to the community. See: de 

8: - -Petitioner is neither a flight risk nor a danger t tothe community. Respondents? 

| detention of Petitioner is therefore unjustified and unlawful. Accordingly, Petitioner 4 ds being .. 

6 

7 

8 detained i in violation of the Due Process Clause of the Fifth Amendment. 

9 

LOH circumstances to to justty detention. . 

.. ,. THIRD CLAIM. FOR RELIEF ae 

“Violation of the Fourth Amendment to the United States Constitution 

(Petitioner’s Re-Arrest Constitutes an Univeasonable Seizure) 

“80 ‘Only to the extent that Petitioner. was re-arrested, Petitioner? te-alleges and 3+ 

|| incorporates by reference the paragraphs:above and brings’ this-Claim: ve 

oe Ye BES -ABhe Fourth Amendment protects the right. of all petsons: present:in-the United * 

ai States to.be free from unreasonable seizutes °s by. governsient officials..Petitioner therefore has. 

the right to be free from unreasonable seizures. gy 

PA . 182.%::.As.a corollary to that right, the Fourth Amendment prohibits re-arrest ons the 

25 
same. charge without, a material. change in citcumstances. : a 

26 ; ; 
a - 83,: - Petitioner was re-arrested.on the same charge without amaterial changein  ¢.;. 

27 
circumstances. Petitioner’s re-arrest violated the Fourth Amendment. 

29 
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FOURTH CLAIM FOR RELIEF 

Violation of the Administrative Procedure Act/ Unlawful. Al splication ' of Saja Policy 

(Request.for Relief Pursuant to. Garro Pinchi v. Noem),.. 

‘Only to the extent that Petitioner is a Garro Pinchi v. Noem class member, . 

Petitioner. feralleaes and incorporates by reference the paragraphs above and brings this qd a 

"In Garro Pinchi v..Noem, 813 F. Supp. 3d at 973, the. court issued an order on . 

‘PRAYER FORRELIEH 

, Petitioner + respectilly requests that this C unt: 

Assume jurisdiction over this matter; 

. Issue: a writ of habeas compus Guleeie Respondents ‘ ‘tiimediat y release” 

Petitioner ‘from custody on ‘the same conditions ‘that governed ‘their ‘liberty prior 

to Petitioner’s current detention; 

3) ~ Declare that Petitioner’s arrest and ongoing détention violate'the Due Process ” 

Clause of the Fifth Amendment; : 

4) Only to the extent that Petitioner was re-arresied, aciuaré that Petitioner’ STC 

arrest violates the Fourth Amendment; 

30
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—
 a) Only to the extent that Petition er: is.a. Garro Pinchi class member, declare » 

es ‘that Petitioner’ s arrest and ongoing, detention violate: the order granting. : ~ a me tga a 

preliminary relief to the Garre Pinchi ‘class; pa Sie ts ae RUE SRE PRS eS 

6) oe Eigen ine from re-detaining Petitioner absent fucther: order of this. : 

2 to Palitions: that hey will ‘seek a pre deprivation bond — beire a neat 2 a oe 

t tele SE Ee ‘arbiter: at-which the. government bears the burden-ofproving; by: clear and. +. 7% te tie Fes! & 

“aor eS... ‘eonvincing evidence, that Petitioner is.a flightrisk or, danger to:the comuiunitys. £3 As ca eee 

t 
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Erte Fayed Order Respondents to return all: of: Petitioner’ 's property:confiseated: during their ~ 27 Besa? 

She ac arrest and -processing into.detention;; including:but not: limited:to personal #-"3. = 2p 22 62's \ a
e
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cra
 

y
e
 

ha
 

“ ‘~ ww
 

gy Reco PPAR A TES eet {dentificationi, employment authorization. document} medical 4 ‘insurance cards; . , Ve age 

tases, a FD: Geren ae ‘money, documents related to any: legal proceedings; and personal: effects;. :. © 

PEF Shei Ma). Bnjoin: Reagan from transferring Petitioner: outside: this District: or. deporting: 

ate. 9). + Grant such further relief as the Gout deems aaugt and propery. pare Lae, 

) acie be Roses submited, : py oe 0 Sank ¢ : 

want. rs Re ifs ' Date [Fecha] Pm ame. =o rng) 
ve . ¥ - , : re 

zs 4 se 2 y 

Y :, t : x © os°¢ ‘ . - as eee ¢ 
- ABE... -5 3 . t w 

st 20 bes Se . : : s Leer me et eee a a 
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u ie Signature ig imal 

7 Pro se Petitioner 
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the date/escriba lafecha\ ~~ Wore: peaae QO2ZG Z 

Tt 

ofn iny Knowle ge. I understand that a false atgtement of a material fact may serve as 3s the ‘basis fo a 

| proséciition for. perjury. [Declaro, bajo peng de perjurio, que SOY: el/la peccnans 

estape 

hecho stistancial ue servir ir de base par un 1 procesan jérito por perjurio.] 

porque]: _ 

ead andor interpreted to me, and the information in 

ae 
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Declaration Under Penalty of Perjury 

‘arb in detention, and. placed this petition in the detention center’s mail, system on 

wiidéla.y coloqué esta peticion en el sistema de correo del centro de detencién el\-{write’. 

~“Y{declare undet “penalty oft perfiry that I’ am nthe petitioner, Thavé read this iol ot 

petition is true cand comeat to the best - 

0 que me ha sido-leida-y/o interpretada-—y que ia informacién contenida.enlamisma 

es verdadera’y apg rele saber y entender. Gompréndo que-una declaracién falsasobre un... 

1, 
i was able to comple this dedlaration Bedause [Pude completar ésta declariicion' ' 

" Beg nt diet ‘ si 2 qetSbl Ohetinig, 2 4¥ 

“505 Lath able to read English-and/or Spanish, and }-could follow. the directions in this 

“declaration to fill it out myself: [Soy ‘capaz déleer inglés y/o espaftol, y pude seguir 

las instrucciones de esta declaracién para. completarla por mi mismo.) 

RT at Jain not able to complete this declaration independently, dué to language barriers 

or other accessibility i issues, Therefore, one* ‘or more persons assisted me. Their full 

~“Hame(s) is/are [No puedo- completar esta. declaracién de forma independiente 

bid a barreras Hinglistieas u otros problemas. de accesibilidad. Por Io tanto, 

una 0 mds ‘personas me ham asistido. ‘Su(s) “nombre(s) completo(s) es/son]: 

rere Co VdnvezH 

Ht 

HW 

4 
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. Signature 

Pro se Petitioner 

5S: ‘ ~ “ 3 

- de: 
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) 

Lam executing this declaration at: [check one / marque una]: he Seen dy, es 

}2 ae Mésa Verde Detention Facility; 425 Golden State Ave, Bakersfield, CA: 93301.* 

i. - Golden State Annex, 611: Frontage, Road, McFarland; CA: 93250: - he ving OES. 

+E}. ° California City. Detention Facility, 22844 Virginia Bivd, California city, CA 93305 ~ 

{QO Central Lyaner Ane, 254 Taylor Avenue, McFarland, CA 93250. 

o Reset submitted,” 

el wal 226 ___ Sean Da Vale, Casta 
Date oF echat —_ enenieie sais aia


