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CLERK US. DISTRICT couRT “, ‘ id. -_-Name/Nombre: : 

_ 2. || ANumberNumero de A: _. —a PASTEANDISTRICT OF CALIFORMA 

8 |f: Address/Direccion: 25 _6IF rontage | je Road Same - “DEPUTY CLERK 

4 : eg Ue ecg mene eal. "i tag ltdts BELA 

cog aT” ae mS ; 

8 | _ NITED STATES DISTRICT COURT __ x 

9 POR THE EASTERN DISTRICT OF CALIFORNIA ee 

10 nee a, aan 

12 hwlonvo 7. erode | Case Na z 6 cv 0 5 0 99 1 A0- 590 

ec lee ~..< [Full name/Nombre completo] leave blank for clerk to fi id 

13  *Pentienes Dejaen blanco] : 

14 

1 Detention’ Facility; TODD BLANCHE, 

| ‘Attoriey General, of the United States; | 

| MARKWAYNE MULLIN, Secretary. rm 

United States ‘Department of security; DAVID» | | 

|| VENTURELLA, Acting Director of cn ag ey 

Immigration and Customs Enforcement; : - one, - oe ar 

ICE/ERO, Fresno Field Office aiaare . Pe rn, | 

a Immigration and Customs Enforcement. - 

a waits of the: wails Id en: Q ke h nner Notice of Motion, Me Motion, i Memorandum i 

of Points and Authorities i in Support of 

Petitioner’s Ex Parte Motion for ] 

| Temporary Restraining Order, i 

| Respondents. 
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- Court for Baste Dist t of California, Petitioner 

| “redetaining Petitioner absent ‘further 

: Respondents demonstrat at a pre-deprivation bond hearing, 

: that Petitioner i 

} return ‘all propery confiscated from Petitioner. during thei arrest;: 

es Jinsurnee, ard, MONEY, 

: preserve this Gout? 's jurisdic 

fron transfaxring Petitioner out of this. 

byt the Court. This motion is also supported by the Pro Se P 

_ NOTICE OF. MOTION AND. MOTION 

TO ALL PARTIES AND THEIR COUNSEL OF RECORD: 

TICE that as soon as it may be heard i in the United States District 
‘PEEASE’ TAKE NO 

in the above-captioned ‘matter -will and hereby _ : 

i Procedure 65(b) and fe 
fora temp or sary restraining order pursuant to Federal Rule of Civi 

does mo 

1, Because Petitioner’ 's ongoing : innmigration detention in Respondents’ 
Civil Local Rile 23: 

custody violates the Due Process Clause of the Fifth Amendment io thie “United States Constitution, 

and to ‘the extent ‘Petitioner isa Garro Pinchi class member, violates the binding order in Garro 

Pinchi v. Noem 8 13 BE supp: 3d 98 (ND. Cal. 2025), Petitioner respectfully requests. that 

3 release Petitioner from Respondents'stody an
d enjoin Respondents fom + 

order of this Court} (Q)it in the alternative, immediately release 
Cour (1 i 

Petiti onér from Respondents’ custody and e7 enjoin Respondents from re-detaining. Petitioner unless 

by clear and coivineing evidence; 

sa flight tisk or danger to the community. such-that taking: Petitioner into physical. 

ceastody Is required; 10) require Respondents to return Petitioner to conditions of: release no stricter 

their re-deiention; and (4) require Respondents to 
‘than those Peti i oner was subject to prior ‘to: 

éssing, and/ detention, 

i ib but: ‘a limited to personal identification, empldyment
 guifiorization document, “medical . 

iI effects, ‘To 
documients related to any Jegal roceedings, and pergonal: 

tion, Petitioner further seeks -an order (5) prohibiting the goyeniment 

District and/or removing. Petitioner from the country until, 

these habeas proceedings have ¢ conéluded. 

‘This-tmotion is based .on this Notice of 

Petitioner’s ‘affidavit detailing notice, Petitioner’s + 

Proposed Order, and TRO Checklist filed 

and any other evidence or 

Motion atid’ Motion, ‘the’ accompanying 

Memorandum of Points and Authorities, 

affidavit in support of existence of irreparable harm, 

evidence, and records on file in this action; 
herewith; the papers, 

the time this motion is taken under submission 

argument Petitioner may present to the Court by 

tition for Writ of Habeas Corpus. 



1 ~ Corisistent with Civil Local. Rule 231(6), Petitioner seeks relief at the earliest-possible 

“dpportunity. Taking. "due accoimt of Petitioner’s pro.se,;detained status; Petitioner is: filing this | 
2 

or3 oti 8 Soon‘aé soon as feasible after filing their Petition for Writ of: ‘Habeas Compt i 

4 f Pura if to Civil Local Rules 142 and. 231(¢)(5), and: as" detailed i in Petitioner’ s supporting , 

-declari ion Selow,: ‘Petitioner provided, or attempted : to. provides counsel: for: ‘Respondents swith. 

iotice ‘of ‘this Motion and of: the emergency. reasons requiring: Petiticner:td' séek.an° ex. parte. 

§ 

5. 

6 de 

d application fora temporary téstraining order: 

8 : 

9 

SSSA nan eA



[ful viamie nombre completo), declare. under penalty of 

[declaro, 

| eonocimiento personal de los hechos 

, DECLARATION OF PETITIONER IN. SUPPORT.OF TRO : 

» Masco Alone MendoZa 

perry | the following is 

ll Wa. 

bajo pena de perjurio, que lo. siguiente es verdadero y correcto] 

expuesjos en, esta decle 

Lam détained at [Estoy ; déténidola en) 

hides © ®elds Gack: JS faame ot of “detent n center where 3 you are 

bre del centro de detencion donde estd detenido]. : 
detained Uh escriba el now 

gee Tam fling. this habeas petition and motion for temporary: restraining order (TRO) 

pre get do not tiave ani rey to represent nie in this, h abeas petition. [Presento esta péticion de 

habeas. corpus. y la mocién de orden de restriccion’ temporal (TRO) pro se. No cuento. con un 

abogado que me represente ¢ en esta peticion de habeas corpus. 

ge: Follow éach of the steps as written below and, in paragraph 4, check: the applicable boxes 

a bp indicate what happened [Siga cada uno de los. pasos tal como se indica a continuacién 

yj en al [parrafo 4, marque Ta easilla: correspondie para indicar le que sucedid|: 

“6 “Call the, phone) number (91) 554 2700. This'is the main phone number for the US. 

tone’ 5 Office for. the Eastera Distric 

: ‘eléfond (919) 554-2700. Este es: el mimero. 

de California] 

leave a voicemail, say, in 1 English: 

Detention 

of Cally ‘fornia. ‘lame al mimero_ de 

telefono, principal de la Oficina d del 

Fiseal de los EE. UU. para Distrito Ese 

fs someone picks up the phone or, you are abl léto 

. Lam detained by ICE in. 
‘My full 1 name is 

I am calling to inform you that: dam Jil filing a pro-se habeas petitic 

restraining order because my detention is unlawful. I plan to 

ion and | 
Cente 

iniotion, for temporary? 

. seek velease under the Fi ifth Amendment. and—to the extent lam a Garro Pinchi 

class member—under the December 19, 2025 Garro Pinchi order. Will the 

0?” [Si alguien contesta 
government agree to release me so I can. avoid filing a TR' 

te: «Mi 
el teléfono o si logra dejar un mensaje de voz, diga —en inglés—lo siguien 



Document 4. -Filed 07/62/26- “Pages OF 

- hoinbré' completo es: 

shh para rapa que esto; aia se, 
*, «Detencion de 

ye que mi etenicion es ilegal. Tengo la imencién de Solicitar ibérici wa virtud: |: + 

Ye ‘Quinta Eromienda ¥ en la medida: en que: séa  migmbiro ‘de la elasé: Garro 

Pinichi-— en -vintud de ‘la’ orden .Garro Pinch: del 19: de-diciembre ade: 2035. 

“<< “pdeeptard ‘el gobierno concederme da libertad: para ane ‘pueda: “evila ‘la 

presentacién de la orden der restriccion: stemaporal! ?»J 

* Listen éarefully for any answer, and check the ‘Gweini boxes inparagraph 4 

ii} to tell the Court what happened: [Escuche atentamenté cualquier respuesta 

"=> argue las casillas cofrespondientes én el parrafo 4 (@°tontinuiacion) para 

informar al Tribunal de lo ‘suicedido.] 

P, 65(b), I made the following efforts . Pursuant to‘Local Rule 231 and Fed. R. 

attaineys for’ the “goveininent with notice . of my. “habeas: petition and ‘gnotion . for.a. |. to 

fempere estidining: “order: ‘[De conformidad eon Ta: Regla ‘Local 231 y Ta’ * Régla. Feiléral:de 

r" ‘Procedimiento Civil’ 65(b), realicé- Tas, alguieites. gestiones para nolificar: d‘los abogados del 

Gabierne’s ‘sobre mi i peticisn de habeas. corpus ymi motion de orden de: vestriccion temporal:] 

jock all Baites that apply to you [Marque todas todas las ‘casillas que corréspionde és usted]: 

-* yuiaber for the E.D. Cal. vo Attomey’s nice, based in’ Sacramento. [Margué a “fs 

; ‘siguiente mimero de teléfono'desde un teléfono disponible para.mt ‘enel centro de-|- 

* <Gelenicién para realizar Namadas legales: (916) 554-2700. Entierido que esté eel | 

° Sidnibrd We teléfono dela Oficina del Fiscal de los EE. UU. para el Distrito Este de | 

Cali ifornia ED. Cal,), con ‘sede en Sacramento, ] 

JANo one picked up ihe phone. [Nadie contest el teléfono.} . 

“11 I was not able to leavea voicemail.-[No pude dejar un mensaje de yor.) 

SSS a TT BAD OEY iv 

. Me encuentro detenido por-IGE.enel.Centro dé.| = 



“oO I left a voicemail explaining I planned to file a habeas petition ‘and‘motion. for 

e. temporary festraining Grdés, but I could Hot leave a call-back nutirber because I 

: cantot diréctly reveive indonirig calls ‘while’ in detention: {Dejéin mensaje de 

“"yoxz. ‘eipliciinds que tenia previsto presentar una petiién ide’ habeas corpus ¥ 

‘und’ mocién de arden de Festriécion temporal, pero: no ) pride’ ‘dejar an manera’ |: 

de contacto.) “ya qué wo puedo recibir? Hamada entrantés divéojaimente mientras 

"me encuentro detenido. tT " 

DA person answered the phone but did not agree to ‘speak tome about my cast 

someone ‘who éould talk ome about my caie.: [-was-iot abléto:.|’ 

sona Govitesté él teléfono; pero no 

© Or 

 grainsfer me to 

: ~ spel to anyone: -about iy aise. (Wha 

abceidie @ Hablar conimigo sobre mi éago ni a shansferirme con algiien que- 

pudiera hacerlo. No logré hablar ¢ conn nadie sobre} mii caso’) © 

d'to me ‘with me:'I'told them I-was-’ 
Person answered the — and ag DA: 

der the Fifth Amenidihent and—to 5 ania Gari *Pinehi class }+ 

ihe government would agt 

‘persia 1 spoke to said “0° or that” they éould not provide 

éonmigo. Le informe gize estaba 
persona ‘contesté el teléforio y accedib-a ‘hablar 

? resentando una petidion’ ‘de habeas orpus por: dé 

cde ‘orden dé ‘estriccion temporal, ai que ’ considera que mi-detencion € 

. ite. Le “espliquié que ‘solicttaria ni. liberacién en viet dé! la Quinta * 

* Enmienda y—enla medida en que soy miembro dela clasé GatroPinchi-~ en’ 

9 de diciembre de 2025. Pregunté si el 

~ Eabierno accederia a liberarme. para asi evitar la presentacion ‘de la.orileni de * 
virtud de'la orden Gatro Pinchi def ‘] 

* pestriccién temporal, La persona con la que hablé vespondié que «no», 0 bien 

que no podia ofrecerme w una ma reepustl J 

erunider the December 19, 202! : Garo ‘Piniohi ‘order. 1 asked whether‘ . : 

Fee to releasé me 80 I could avoid filing: TRO. The’ |-"* oe, 

angwer: [oKa QRS Te 

echo propio-y-una mocion |: oy 
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dada el hecho: de, que me-encuentro deteniido, carezco.de accesoa Intérnet yare 

" aceite 

= Document 4 qa _Filea 07102126 - Page? of 31 

CO Other (explain) [Otro (explicar)\: 

= &e 
detained. ‘Therefore, I cannot provide email notice to attorneys for the government. Talso- reanmot = 

email them. the documents. intend. to file: [Me encuéntro detenido bajo la custodia ¢ de..los. 

Déwiindados. y.no tengo acceso al correo electrénico ‘mientras permanezco : detenido. Por 

seas aes ng puedo notificar por c correo aa a los ane del gobierno. Zappos: 

: 6 

petition ‘and motion for TRQ as quickly.as Teasonably: possible, given the fact that T am detained, 

have no or limited. access to. the Internet and: Jepal resources, and do.not have an. attorney ‘to: assist 

me, Ne: ha habido una demora indebida en ld presentacidirde esta TRO. He preps rade miipeticién 4° 

de habeas corps y mimgoiin parala TRO tan rdpidamente como ha sido. razond 

o este es ‘Timitado—9, no. cyento con un abogddo que.me, asista, 

Lede 

753, 66-68: vty 

Be 
porque]: : a 

I am able to,read English and/or Spanish, and J could follow the. diredtions in this 

declaration to fill it out myself. [Soy capaz. de leer inglés y/o espafil, ypudeseguir 

Jas instrucciones de esta-declaracién para completarla por mi mismo.] 

ae am. detained ‘in Respondents: custody: and do not: have acoesst9 email while | 

There has not been undue delay in tigi this. TRO. I have ese my tates. i 

ente posible, fe 

se mii en mi peticion dé habeas corpus. is] See Petition fot Wait, of, Habeas Comnis at 

I.was able to complete this declaration because [Pude completay. ata declaracion’. 

SSS OT ATA EAD TRO 2 vi’ 

The Sinepennl harms I am. -experiencing fiom my:ongoing detention are ex lained Bel
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ewes er eee ams eee eg” See Seema sa eee nee S oe Se a hw nee he tier 

Eis Tain not able to complete this a aselaendioal independently, due to language barriers |* - - 
2 ee 

. vor other accessibility issues. . Therefore, one or more persons assisted me. ‘Their full | = 
#2 

3: f-- - name(s) is/are [No puedo apa esta’ declaracion deforma independiente. Jvc 

4). Webido d barreras lingiiisticas u otros problemas de accesibilidad. Por lo tanto, | z ? 

5H : una o mis 5 persoras me han asistido. Su(s) nombre(s) completo(s): laid an 

. 6 } ; » § oo. Py F a pe 

> iy lam executing this declaration, at: [check gne/ marque uno}: ; 7 : te 

ag Mesa Verde Detention Facility, : 425 Golden State: Ave, Bakersfield, CA 93301, a1 ; 

we Golden State Annex, 611 Frontage ] Road, McFarland, CA 93250 ~ . 

: California City] Detention Facility, 22844 Virginia Blvd, California City, © CA 93505 : | 

e
e
 

a
,
 

| Central Valley £ Annex, zat Taylor Avenue, McFarland, ( CA 593250 a “oe 

ae 
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| Davis? 533-°U:S: 678, 693 (2001) 

; always been 

noncitizens “within ICE’s San Francise 

until these habeas proceedings bave concluded. 

INTRODUCTION 

Marco awn (ar fat?) ~ MenteZa [your full name / 
Pétitioner 

six nombre completo} files this motion fora temporary restraining order (TRO). ordering their. . 

immediate release. aa a, 

“Petitioner” "s ré-detention is uriconstitutonal under the Fifth “Asnendment, Zacvydas v. 

(T]he! Due-Process Clapse applies to all ‘persons’ within the 

whether their presence here is lawful
, unlawful, — 

“Freedom from bodily restraint has - 

¢ from arbitrary 

United States, incliding [noncitizens), 

ot permiatent.”); Fouchav. Louisiana, 504 U.S. 71, 80 (1992)¢ 

at “the core of the liberty, protected by- the Due Process Claus: 

governmental action. »), 
: 

lh addition, ‘Petitioner may bea meiber of thé ceftified class in Garro Pinchi v. Noem, 

813 F. Supp. 3d 973, 1010-11 (ND. Cal. 2025). On December 19, 2025, the Garro Pinchi court 

ta Department of Homeland. ‘Security’ 's (DHS) new policy of re-arresting and 1e- 
held that the 

ers despite no change in their jndividual circumstances as to their 
detaining class ‘memb 

damgerousness or flight tisk likely violates the ‘Administiative Procedure Act (APA). Jd. at 1027. 

The Garvo Pinchi “court. “stay[ed] .DHS’s ire 

“postpone[d) ‘the effective: date ‘of the re-detention policy within 

» Id. at 

e-detention policy pending final resolution of [the 

plaintifi ?] APA’ clainis,” and 

of. responsibility wi until the: entry ofa final judgment in this action: 

ICE’s San Francisco area, 
rerdetaining 

1039-40, “Thus, Respondents ‘may not implement their policy of re-arresting and 

co Aréa of Responsibility absent a material change in 

thé extent Petitioner is a Garro Pinchi class 

circumstances as to ight risk or dangerousness. To 

in violation of the December 19, 2025 

Snember, Respondents’ ‘appear t ‘to have re-detained Petitioner. 

Garro Pinchi order, which remains in effect. 

ioner is likely to succeed on the merits of their claims and 

Je harms, Petitioner respectfully requests that this Court order their 

jurisdiction, the Court should also prohibit the 

“Because Petiti 
their ongoing 

detention iniposts ireparab 

immediate’ release. To maintain this Count’ sj 

removing them from the country 

government from transferring Petitioner out of this District or 
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: state u esoriba la ciudad; pel estado donde fue arrest Pet. nl 51 |-52. 

Petitioner is Neth ivi 

Aimee ele LO 

for Writ of Habeas Corpus (‘Pet.”) 1 1. 

; Petitioner last entered the United, States ontround_ 

remain: it liberty: ld. 1 45, In ee Petitioner from ini caso and allowing Petitioner to 

fematin at liberty, Respondents necessarily determined that Betiti ther e dangerany nora 

Thigh ris Id. 946-47. 
- 

vet, despite no “material change . ‘in circumstances ¢ as to Pett *s flight risk “of 

dangerousness Respondents arrested Petitioner on or around _ A, Aft 3: st GC 

: [date of ‘arrest J escriba Ia] fecha aproximada en ie ce Io arést by 

alee } CA” lo, siaiid ‘a ‘detene?l, i in, : : Ain 

On Decembéi. 19, 2025, the Garto Pinchi c 

“nontitze in the focal of the San, Francisco ICE Hela offee who aa Sucre ot wi enter : 

thé dismissal is not administratively il and @ are sot subject to detention ‘hier gus. C 

813 F. Supp. 3d at 1010— HW. ‘The Garro Pinchi eoiut field that the Re 
§ 1236(0). ” Garro Pinchi, 

" Detention Policy i is likely unlawful because-it is arbitrary and capricious in violation of the APA. 

Id-at 1027: After finding that the rest of the factors favoring preliminary relief were ‘satisfied, the 

court-issued an order staying Respondents” Re-Detention Policy, effective immediately. Id. at 

1040. Under that order, Respondents may not implement their policy of re-arresting and re- 
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All. Jor. the: Wild: Rockies y. Cottrell, 632 F. 3d 1127, 1131 

‘bind si | fourth factors merge. ken v Holder, 

oS
..
 

i if ihe balance of. hardships tips 

L 

including [nioncitizens], 

ent4. Filed. 07/02/26.— Page ’6-of 31 —- —— eee Tage s0 Oe 
9 

unless Respondents first make an individiatized determination that there 
detaining class members, 

are materially changed circumstances as to the class inember’ s dangerovsness or flight isk. 

Pesttioner may be a Garro Pinchi class member whose set violied the Dinding Garro Pinchi i 

order. % 

arable hatin every yy they remain in dete ion: n: Pet "1 1% 

establi red ties i in n the Untied States that are ‘ 
.” Petiti ner Sulfis'ongoing irene 

53, 66-68: Prior to their’ ‘current detention, Petitioner 

disrupted by ‘their ongoing | deterition. Id. q 44, 

_ STANDARD OF REVIEW 

(3) “the balance of astiis ‘ips in [their] ‘favor! 

Oth Cir. 2011) (quoting Winter v Nat: 

council Ine: 55 US. 7,20 (2008): Where the goverriment is the opposing party, the 

? as to: the: merits of ihe alaims, the cburtican want irelief 
the moviint ‘paises oily “serious questions’ 

“sharply” i in their favor. All, sas the Wit Roce, 63 eat at 113 

All factors b here weigh decisively i in. Petitioner's 's favor.’ 

tablished a likelihood fs success on their procedural slibstantive due |. 

The Due *Piocess Clatise applies to all® ‘persons’ * yvithin ‘ihe United States; a 

whether their presence here is siagfhl, sunlawi, tefiporary; or permanent.” 

touchstone of due process’ is protection of thé-individual against 

Zidinydas, $33 US, at 693. “The 
ell, 418.10, 539,'$58 (1974), including “the 

arbitrary action of government,” Wolff'v. McDonn 

exercise of power” without any reasonable justification in the service of a legitimate government 

af Sacramento v. Lewis, 523°U.S. - 833, 846: (1998). - “Freedom fromi 
“objective,” City. 

or other forms of physical restraint—lies at 

imprisonment—from government custody, detention, 

= 

556US. 418, Agi 2.009). ‘In this Circuit, even if fans 

2 and @)*an injunction is is in ibe publi interes fos cs



| neey-vidlations' of ICE's Intensive Supervisiod Ap 

099- DAD- JP “Document 4 

the heart of the liberty that Clause protects.” Zadvydas, 533 U. S., at 690. Due process. constrains 

even “mandatory” immigration detention. See Nielsen: v. Preap, 586, U. S. 392, 420 (2019), Our 

decision today onthe meaning of [§ 1226(c)] does not foreclose as-applied challenges—tbat is, 

constitutional challenges to ‘applications of the statute as we. have now read it”); Demorev. Kim, 

538 US. 510, $32- 33 33.20) alia dbl J concurring: 

ibis 

4 probation se es eden eating) Morrisey, 408 U 

Petitioner was neither‘ deiner nor flight visk requiring sical custo ly; See si a 46-47. To a, yas 

‘extent Responderits-allége Petitioner has any‘new criminal arrests, charges,.or convictioris;.or: any. {- 

‘conditions siriee Pétitioner’s last encounter with 'Respon nts, those: new facts do not, justify taking . 

F Petitioner ‘into custody ‘without any process. Id. qn ag-4 , ‘Accordingly, Petitioner has a'protected: | 

interest in their liberty, and they have'a right to duie process ‘before they-can be deptived of that 

interest. . 

To determine what process is due, courts in this Circuit ‘apply the three-part test from 

Mathews v. v. Eldridge, 424 U.S. 319, 335 (1976). See Rodriguez Diaz v. Garland, 53 F.4th 1189, 

rance. Prograth (SAP) ‘or, supervision. }*.. 



. povertipent ‘bears a clear-and-convinciig burden of; proof. 

4 44, Pea ner’ 8 5 detention has ripped froin them the 

Gnding petitioner 

‘her to continue’ 

* the ‘interest of the parolees in Morrissey. 

393 F.3d 918, 932 (91h Cit. 2004). 

modified). This is is so even if Petitioner alleg 

_ their last encounter with Respondents. See, 

“Case : re :26- -Cv- -050099- -DAD- “JDP _Document 4 filed NU02/26_. _-Rage- 48 of-34-- 

“1906-08 i Gi. 21023) (“assum[ing] without deciding” that Mathes appliesin the immigration, 

deiention context, “and applying” it). Under: that test, ‘the court: weighs (1): the. private interest 

‘afiecied: oO) thé Tisk of erroneous déprivation 2 and probable value. of. “procedural. safeguards; anid | 

governmesit’s interest, Mathews, ‘424 US. at 335. Heré, the: factors weigh theavily i in favor’: 
@) the 

of releasing ‘pétitioner’ and prohibiting ther re-detentiois, 

st affected. ‘in this case is great, faz ‘thie “degree of potential | 
First, the private: intere’ 

39 ‘that B Petitioner’ s loss of liberty repres 

Los Angeles, 806 F. 3 1178, 1193 cy Cir. 2013) (citing: “Mathews, a 

has established ties in the: United States and contributed! to their ‘ily and/or conimuiti 

“fel don to be ‘with Fam ‘and friends’ and 

deprivation” 
i341), Petitioner 

ity. See Pet: 

; during attachments of normal life.” Mortissey, 

also ave medica contitions that are unaddressed i in’ detention. "See 8, gi; Pet. 953; ‘see Castellon 

00968 HLT EPG, 2025 WL 2373425, at ‘FED, ‘Cal: 

std, sihich would allew 
v. Kaiser, No. e 5 

“has a sbétontial private interest in being out'of% 

ents! ‘have deprived Petitioner f the: | 
a obtaining necessary medical care). Respond 

Score values of unqualified liberty,’ "inflicting “a ‘grievous loss" oi Peti net: ‘Morrissey, at 482: 4 

becai t Petitioner faces aivil dé tion, “fet erty i intér 
Moreover 

ss See 6 Ortega, 415 i 

hie; the petitioner he 

03 F. Supp. 3d-at 1047 | 

ards, “the e 

"Second, “the risk of an exroneous deprivation of iiberdy i is ‘high wii 

any bond or ‘custody redetermination heating. » $i is 

As Respondents have. provided Petitioner with no. > proved safegi 
hhas pot received 

(citation modified). 

probable value of additonal procedural safeguards, is 

edly has any new 7 airests, charges, or convictions since’ 

e.g., Moises VA, v, Wofford, No. 1: :25-cv-01419-SKO, 

2026 WL 252237, at *4 (ED. Cal. Jan. 30, 2026) (“Although Respondents assert that Petitioner 

has been charged with several crimes, the charges! remaiit pending, ‘and Petitioner remains innocent 

ents is’ profoinid. Nowy Hous. Aidh of City ‘of he 

a bond hearing is high! "Td (citation “ as 

‘absent: ‘a custody hearing ati which they. 

408 US. at 483: Petitioner may: 3): x 
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. sufficiently to justify" evocation of f parole.”); Guzman v. ‘Andrew No, 1: 25v-010 

Sustains aconvietion y while releaéed on conditional liberty i is still “entitle to; 2 determina mn as to 

le whether: that violation’ 

Gese Lie 26-cv- 05099- DAD-JDP _Document 4 ___ Filed d 7/02/26 +. 62. Page 19-0f 31—. ~ 

until proven guilty. No- neutral arbiter has ‘determined that Petitioner is. a flight x risk or danger to, 

the continunity.: No-aeutral arbiter has determined that iveumstances had mater ly. changed . 

2025 WL ‘2617256, ‘at "6 ED. Cal. Sept..9, 2025) (to comply v with due process, a person who 

ants, modification of [their prior} release order”); Tinoco ¥: _Noem, No: 

1;25-eve 1762 DO: 3DP, 2025 WL 3567862, at *6 (ED: Cal. Dec. 4, 2025) imiseterer DUI 

3567862, at *1,:86. ‘(alléged. violations of: “supervision iodndi 

,AF.AM 1 wht Nox 25 evel0492- AMO; 2025: 
‘last ericouniter with Responds, See,-é, 

WL3752190;.at 4(N. D. Cal, Dec, 22, 2025). (“Courts have! repeatedly rejected the argume it that 

ad collecting, cases); Tihoco, 2025 WL 

ns, did ‘not justify. re-detention of. 

- Violation theang that one i8.a flight: risk or- danger,” 

nonei igen where: “Ho neutral arbiter . ... has deterinined: wh er ose cis show that Pattoner 

isa il tisk or danger t to; the community”). 

2 Bedi s¢ the’ 1eprivate interest in freedom from: immigiation detention is s 

proving 2*ty cleat ind convincing evidence that the in ivitize n 

igh v. Holder, 638 F.3d 1196, 1203- ufo ¢ “Cit, 2001) “Sng consis |: 

Oth Gir. “2023) (Pace, Dus respecting the denial of ies en a ban) 

| Bath 775, 784-86" oh Cir, 2024) (confirming thet 

Martines ¥ Clark, a ein a, 

: © governinght. bears ‘the “cleat and- 

convincing burden of ‘proof? at an immigration bond beating ordered: pursuant to the Due. Process . 

Clause); Doe ¥. Becerra, 787 F. Supp. 3d 1083, 1096 @D. Cal. 2025) (ordering a pres deprivation 

bond ‘hearing in which the government bears the burden of. proof: by clear and convincing 

evidence). 

CE cain re-detain: ahoneitizen for technical violations: without regard to, whether t that teohnical e 

due process,,| -.- 
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“on opportunity tb be’ Heard at a custody hearing is low. “In imunipration: court, custody hearings are : “2 5 

73 routitie and ifaposé i ‘ininimal’ cost.” Singh; 803 F. Supp. 34 at1048: Nor would ‘hearing delay... 

‘4 ‘Respondenil™ ‘efoits'to remove Petitioner: oy such delay would be: ‘minimal 

oo e . 
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fa 
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| Gases raising rsitiilar claims as’ Petitioner, couris in this Cire ‘have sonia are
 

“yelief in the fa’ petitioners’ immédiaté release, atid ee ICE ‘fiom’ detaining, the +}: 

s:
 

“ DADLCSK: 205 ‘Wi-3187578, at *3(ED.Cal. iow: 

“‘ev-orises DICERB; ‘2025 WI'3640677, at #3 (E:D: Cal, Dec, 16, 2075); Weldemichael v: 

026 WLR4080rat;*7 (ED, Cal, Jan, 
18°] Warden of Golden State Annex, No: 1 2520-01353 -BEB;.2 

19°] “72, soe The same result i is warranted ae” 

* Petitioner is likely ‘to: ‘suceéed on their. substantive due'process : claim 

‘0. sueceed. . “Substantive ° due sail, 
- Petitioner’ 's substantive ‘due process claim is aso 

“gD. ‘process equi that: “all forms of civil: detention, including jmmigrat 564 “deten on, bear: a 

rk “ipeagonable. ‘rolation’ to-a non-punitive : spuipose: ” Aad é, 2025 WL 3752 190, at 4 (citing - 
23 

: 4 Jackson ‘Indiana, 406 US. 715, 738: (1972)).: “The, Supreme. Court has evognized only tw 

28 ‘periuisiible’ noi punitive purposes for immigration detent : ensuring a a noneitizen’ 8 appearance 

26 jf at immigration proceedings and preventing danger to the comninnity. “dd. (citing. Zadydes, 533 

27 'S: at 690-92); sée Hernandez v. Sessions, 872 F.3d 976, 994 (9th Cir. 2017). When. -Respondents ~ 

28 || released Petitioner from custody (or, to the extent Petitioner was never detained, allowed them to 
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|) See.id 144-45, 49, Additionally, Petitioner may-have'pendi 

— of netting for immigration court and supe: 

member if Petitioners or is in 1 the ieacienea of the ~ rancisco, ICE Field-Office; (b): ceed” Fest 

| the, United States without inspection,-(e) was charged with inadmissibility under'8 USC.$1 182 

and ¥ was released’ from DHS Y susie ele js in removal | propesdings under 8.U:S.C;- § 12292, bs 

2 
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‘Respondents filed to adequately cousider anoncit 

ood new shins Td'at ile 36: Cacia ees ‘elie. was wartanted; | 

api Biehl held that Resporidésits” Re-Detent 

new poli 

* Respoi ents prov: ded for’ the Re-Di 

te consider release: déncltizens’ serious relia 

frst make a individualized det 

the clits mombe' 8 s dangerous or cael 

ionér ‘iid now continiie ‘fo detain thém 

“ dangerousness ‘or flight risk? “Pet, a 46-515 Fo the extent 

hic the jurisdiction ‘of the San- ‘ing the i cogral cting the geograp JAanlih/aheut/offices/ero/pd: 

-05099- DAD- JDP - Bocument. 4 _Filed 0702p6- _Page 22.0f31 

fuded that no‘other bi a it’ a reaching the therits of Plaintiffs” “APA 

icy ‘at the time afi its iia any, post hoc. rationalization, 

eténtion Policy'was based on’ legal errors, ‘Respondents failed. 

s ance jnterésts When ixhpleientitig the new policy; and,.: 

Friticised ICE Field Office is- 
feroFieldOffices.pdf. 

“gay § 12292 proceedings that: have been dismissed where: the : dismissal +is not +; 

26(SjGarre Pinal; | 

‘eviealable imder the APAs‘Garro Pinchi, 813 Bs Supp: 34 2t! 019-24. The ccoint; fy. 

alleged _- 

ermination that there’ar rbtebially chaiged ‘fhoumnstancss! "as tb 

despite: no svterially rchanged éixcunistaticés ds to their. >: 

Rsiondents arrested: ‘Pétitioner within 
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F. 34990, 0100208 Chr, 2012). stipe 

m most: couits hold that no D further sho 

of actual jail time is “agit, and has oa dcleptingal severe - colibegquences for the incarcerated 

28 indiviguel” (citetion pees) 
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5 °Infaddition to their loss of liberty, Petitioner is alsé suffering additional Ongoing ixreparable-|. .*: 

: Pt a 53; 6-68. To the extent: Petitioner has i yeti aan ity: practicing: their. |: 

ti cnamed ee 

sail éoit "not téasonably have filed their’ habeas. petitio: Srid“motion for, 

i TRO S00ne ‘When Respondents detained’ Petitioner; Petitionér had no aceess'to.contnsel willing : 

to file athabéas peittion o ont their ‘behalf. Petitioner worked dilig 

i Iimitéd oF no ‘abcess to the Taternét: or other. legal resotircés: Petitioner say: have: 

ently fo file.a habeas petition from | 

fo. Gh VE int. “968 34.985, 991 [+ tet 

9020). “Here, ihe balance of equities versie‘ ‘Petitioner, Who: faces: 

jt) in the form of ongoing legal violations: and additional. sufferin, 

grantéd, See ‘Seétion 11, supra; Hernandez, 872 F. 3d at 996 (when faced’ with :. . prevéitable- 

hunian ‘sinffering, . . . the balance of hardships tips decidediy in plaintiffs” fair”) a : 

modified). 

inbparable } inj 
ing if the FRO: isnot) 2.28" 
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required; @) ‘Respondents must ‘return to Pétitioner all 4 property confi seated fui E 
‘custody is 

Pi >age 25. 31 

processing, and/or detention, including but not limited to any 
Petitioner during Petitioner’s arrest, 
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