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1 C urt for Eastem Drsfnct of Cahfonua, Petrtroner m the above-capnoned

- does mOve fora temporary restrarmng order pursuant to Federal Rule of C1v1] Proeedure 65(h) and_- ol ol

2 Clvrl Loeal Rule 231 Because P

' Pmchz V. Noem,

L re-deta:rmng Petltaoner ahsent
3 Petrtroner from Respondents custody and en]o
"-Respondents demonstraie ata pre—depnvatlon bond heamtg,

1 that Petitloner isa ﬂlght ;rrsk or danger to the eommumty sueh that

' -custody is re
than those Petmoner wa

T return all propel'ﬁy conﬁscat"’d
' 1nclud1ng but not lrmrted to personal 1dent1ﬁeatronp

l_.-msuranoe eards,
. preserve ’fhls Court s _]unsdqctron,

by the

T T % e - kn Rf

- TO ALL PAR'I]ES AND THEIR C OUNSEL OF RECORD
PLEASE TAKE NOTICE that as soon as rt may

etrtroner s ongomg 1mm1gratlon detentzon m Respondents

custody vrolates the Due Process Clause of the

and to the extent Pet:lt:toner isa Gaﬂ'o Pmckr class member,

Court ( 1) mmedrately reIeasePetmoner from Respondents’

hy clear and convmemg evrdence,

quned (3) require Respondents to retum Peutroner to eondrtrons of re]ease

from Pet:ttoner durmg thetr arrest proeessmg,

money docunients related to any

om transfenntg Petltroner out of this. Drst:nct andfor removmg Petrtron

these habeas proeeedmgshave concluded _ o
- ‘This. motion is based .on this Notrce of Motlon and Motron the accor"npanpi_ng:
_Memorandurd of Pomts and Authorrtles,
f ureparab]e harm, Proposed Order,

e in ﬂlls action; and any other evidence or

afﬁdavrt in support of existence 0 and TRO Checklist filed

herewrth the: papers, evidence, and records on fil

argument Petitioner may present to the Court by the time thrs motion is taken under submission

the Court. This motion is also supported by the Pro Se Petition for Writ of Habeas Corpus.

be heard in the Umted States D1stnct :

matter wrll and hereby | o Sy P

Fifth Mendment to the Umted States Constrtutlom E

further order of thls Court, (2) in L the a]tematwe, tmmedlately release |

in Respondents from re-detarmng Petrtroner tm]ess o Bl

takmg Petrtroner into phys1ea1 o

no slnoter [

s Sub_]cct to pnor ‘{o-their re-detenhon and (4) reqture Respondents to | -
and/or detentlon,' :

empioyment authonzat:lon document, medreal 1%
lega] prooeedmgs, aud persona] eﬁects TOI_ —

Petlt:loner ﬁrrther seeks an order (5) prohrbrtmg the government e
er. from the eounn'y untrI_l_.

Petitioner’s afﬁdavrt detarlmg notice, Petrtroner 5

vrolates the bmdmg order in Garro | . ..

8’ 13 F Snpp 3d 973 (N D Cal 2025), Petrtroner respeet[‘hlly requests ﬁlat ﬂus-;.-‘ il
1eustody and enJ orn Respondents fr‘om'f; .
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Cons:steﬁt with wal Local Rule 231(b), Petltloner seeks relief at thc earhest poss:ble-
i :'opporttmlty Talﬂng dus accnunt of Peﬁtloner s pro se,, detamed status, Peﬁnoner 1s ﬁimg this |
f,?iﬂotlan as 3001165 soori as feas:b]e after filing thelr Pentlon for Wntof I—Iabeas Cmpué L
Pursuant to le Local Rnles 142 and 23 1(0)(5), and as detaﬂed in Pehtloner s supporlmg o Ca b

W

fdeclaratmn bclbw Petltmner prowded or attcmpted 0. pzowd;a, counsel for Rmpondents w:th-l o

. notlce of t‘ms Motmn and of the cmergency reasons réqumng Petlﬁoherfm seek .an- ex. pm?te- &

e B
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: apphcahon-for- a temporary féstraining prdg:r : .
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DECLARATION OF PETITIONER INS

I[Ya], m.w(o P\Y\)Y@"no u{’r\éazG\

[qu name
[dec!aro, ba;a pena de peryuna, que lo srgmente es verdadero y correctoj

deelaraetén ]

conoczm;enm persanal de los her:kos expuestos en esta L E
(Z:O |r[.<lr\ _ QATO\ f’- b

i | amﬂetamad at [Estoy deremda/a en]

P\m\e:d\ (\@\R(\Sﬂl‘m \Tﬁ.c \\ {name of detentlon ceeter where you a:re

detamed // escrzba el nombre deZ eemm de detenczon donde esra detgﬂido]

T am ﬁlmg ﬂns habeas petmon and monon for temporary restrammg order (TRO)

pro .s-e 1 do not have an attnmey to represent me in ﬂns habeas petmon [Presema esta pencmn de

habeas ce:;pu.s' y Za moczon de arden de resm.ccmn remperal (TRO) pro se. No cuenra con un

e me repre.ser;re en esta pet:czén de habea.s' corpus

abogado qu |
steps as wrttten belaw and, in paragrapk 4, check the apphcable boxes

-. Follow each ofthe
~ ta mdmare w!mx heppened [Siga. cade uno de Ies pasos taI como se mdzca a comm uaczdn

y, en el parmfe 4 marque la cas:lla carrespandtente pm’a mdzcar Ia que sucedta']

s o C‘aZI the phone number (91 6) 554-2 700. T?us is the mam phone m;mber for the US

-'Attameys Office far the Eam‘em Dz.s'mct of Cali jbrma [Llam
=1 releﬁmo (91 6) 554-2700 E,s're es el numera de teleﬁmo prmczpal de Ia Oﬁcm

. F :s_cal de. !os EE UU para eZ Dwmto Este d’e Ca!y“omza ]
pzeks' up the phone or you are abie 10 leave a vazcemau’ sqp, in Enghsk

o jf ;someone
I am demmed by ICE m

’Mjr ﬁdl name is.

3 -Cem‘er I am callmg fo mfbrm

.- Detention

yau tkar I am f Gling a pro se habeas pennan and

mrmon for t‘emporary restrammg order because my detention is unlawﬁd I plan to

‘ see]c re!ease under the Fi ﬁk Amendmenf and—to the

clas.s' member—-under the December 19 2025 Garro Pm
» [Si alguien contesta

ex!em' 1am a Garro Pmchz

chi order. Will the

ent agree 10 release me so I can avoid fi Img a TRO?

gavemm
ar un mensaje de voz, diga —en inglés— lo s:gmem‘e «Mi

el telefbno o silogra a’e‘}r

/ nombre completo] declare under penalty uf pemn'y the followmg 1s true and correct '

ealnumera de '
ad_ei

g ————

R 1 TR

edge of the facts set forth m ﬂ;us declqranon [Tenga .
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. iombré comp!era es- _
Llama para ;nfbrmarles qua es'toy presentando— pro se,

o B8 Defenczon de:

St .dAceptara el gabiemo concederme Ia hbermd para gue pueda évzt‘ar la’

- presentacion de la orden de restriccion; remporal 2. ]

"o Listen carefully for any answer, and ch ec?c the approprzare boxes in pcragrapfl 4

mformar a! Tribunal de Io sucedzdo 1,

S T
o pro‘mde attomeys for the’ govemment w1th notlce of my- habeas petm

teaky mrque ‘las’ casillas correspandtentes eﬂ ol parrifo 4 (a-Continizacion) para |- - -

“_.“Pyirsuait fo Local Rule 231 and Fed. R CIV P, 65(b), Imade the following effotts |-
on and motmn fora | P ..

- Me encuentro detemdo porJCE enel, Cemro wé. [ &

iy G’ue mz derencmn es zlegai Tengo la mrencwrz de solicitar. mz Ilberac:on en vzﬂud Tasdiges

e Qumra Enm:enda - —en la medzda en que sea membro de la cla.s'e Garra [ Iy

. Pmdz:— en vzrmd de la arden Garr:o Pmcht del - 19 de dzczembre a’e 2095 | .

- Libelow) 10 ‘tell the Court wharhappened [Escuche arentamenre cual‘quzer respue.s‘ra' T I

tempera:y restranung' ‘ordér: . [De confarmzdad eon ?a Regfa Local 231 y Ta Regfa Fedem! de fosei w5 -

Proced:m:enfo szzl 65 (i?) reakce x'as szgmenres ge.s-none.s- para nofi ﬁcar a’los abogédos del|.

G’abzemo sabre i petzc;on de habeas corpu.s' ymi mocmn de orden de: resmcczon rempoml]

Check?all hqxes that app]y to ycm [Margue todas todas las casillas que, corre.s‘pondan a usred]

FRLT dlaled the fn]lowmg phone numbe: from 3 telephone avaala]:lc to wie ih the.|.. .
T ES '--detentlo‘n facﬂ:ty for Isga} ca]ls (916) 554—2700 2 understand this is the phone.- Brapats

5 nﬁm:iber for the E.D. Cal. U. S Attomcy s Ofﬁcc, based in Sacramcnto [Marquéel-|- =, -

o -,-szgmenre numem de refgfano desde un relejbno dzspomble para m: en el centro de S

' detericion. para real:zar lamadas Iegale.s' (916) 554-2700. Ertiendo que éstees ¢l |-

i de teléfono dela Oﬁcma del F; z.scal de los EE. UU pardel D”mr" Esrede:| -

' Caigfom:a {E. D Cal,), con sede en Sacramgnto 1
A No one picked up ﬂle phone [Nadie conresro el relejbno T .

“[0 I was not able to leave & voicemail. [N pude dejar un mensaje de voz.]

T mT — .« T R STRTANAT TAD TR R Lo i
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D 1 leﬁ a vmoemarl explamrng 1 planned to ﬁle a habeas petition: :an'd‘-motion for

i el temporary restrammg order, butI could eot ]eave a call—back nw:rrber ‘because- I bl

s :ean:not du‘ecﬂy recewe mcommg calls Whﬂe in detent:lon {De;é an mensqye de

:'-"'voz explmando que tema prevzsto pras‘emar sind pefrc:on de habéas corpus y_-

- --_- una ‘mocidn de grden de resmccmrz femporal pera -nO pude dej

pueda recrbzr llamadas enrram‘es dlreetamenre mzem?as

ar uii mzmem’ :

" de eanracro, “ya qize 1o

me encuemro defemda ]
D A person answered the phone but did ot agrec to speak to-me about mn

t-ansfer me to someone who could ta]k to me about my case Iwas 1ict ableto- |

yc‘a‘seor‘- e o8

' speak to anyone about my oase [Una persona can!‘esfo eZ tefefom, pero no

acced:a a hablar conmrgo sobre mz caso nia rransf ririte:con- algwen que .

pudzera haceﬂo No logré hablar con nadze sobre micasal] -

d agreed to speak with me “T'told them I was:’
""" temporary restrammg order j

d -seek release ek

D A person answered the phone an

because Ibelreve my detennon is: unlawful g exp’famed T woul
uflder the F:fth Amendmem and—-to the extent Tama Garro Pme}n cIass
25 Garro Pinichi order: T asked whiether |-

o1dﬁHnga’I’R0 The E B

e member——mder t'he December 19 20

the government would agree to release me s coildav

= person 1 spoke to sard “no” or that' they eould not provrde me 4 ansWer [Una s Ay

% '.""_ B o persona canresto el reIefono y accedida habz’ar connga Le rnjbrmé gire esiaba- o

i 'n de habeas corpus por - devecho propzo'y una moczon"

ue consrdero que mi- detenc:on e

de orden de re.smccran remporal dada g
vn‘fud dé' la’ Qumra‘i i,

legaI Le exphgue gue solzc;tarza mr hberaczon én

Enmzenda y —en Ia medrd& en que soy m:embro de la clase Garro ‘Pinchi-=en’

vzrrud de la orden Garro Pmch1 del }9 de dzczembre de 2025. Pregunre siel

" gobremo accederiaa Izbemme para asz ev:tar la presentaca on'de I arden de '

yestriccion temporal. La persona con Ia que hablé respondm que «noy, 0.bien

que no pedra oﬁ-eaerme una respuesta ]
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3 Other (explain) [Otro (explicar)]: __

RN

1"me: [No ha habl‘do una demora mdeb:da enlg pre.s‘entaczande esta TRO. He preparada mpencran 4 e

. dada el hecba a'e gue me. encuenrro detemdo. carezcazde accesa -q Intérnet y a racursas Iegales—

_oestees t':mrtado—y no. cuemo con un abogada gue . mg a.m'ta ];

1. in my habeas petltlon [Los danas zrreparables que mtoy .s‘zw"zendo a consecue?ecza de mi detencwn

1]1153 66—68 s m R e S
v 8 - Twas able to ccmp]ete ﬂ'.IlS dcclaranon because [Pude completar esra a'eclaraczon

. porgue] . . . _ :
LRI am able to.read Enghsh and/or Spanlsh and 1 could follow the. dJI‘GGtIOIlS in this

las instrucciones de esta declaracidn para.completarla por mi i mismo.]
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I am dctamed in Rcspﬁndcnts’ custody and do nct have access to emaﬂ whﬂe. , @
email them the docmncnts 1.intend to ﬁlc [Me encugniro . detemdo bajo-la cystadm de Ios.. ;3
canstgmem‘e no pyeda nory‘icar por ¢ carreo electramca a Ios aboquos a’el gobzemc Tmnpoco;

There has nnt been undue delay i in bnngmg this TRO. I have prepared my habeas e

dcc]aranon to fill it out mysclf [Scy capaz. de leer inglés ylo e.s:pa;w ypude segmr .

. ovic

T T e A AAATTARN ENR TROY . D . -

dctamcd 'I‘hcrcfpre, 1 cannot provade email notice to attomeys for the gcvernment 1 alsc cannot‘:i Beocinr
Demandados ¥ rzo renga accesa a! carreo electromco mzemms permanezco deremda Par 4 ke Z 05
puea’a enwaries por correo. eIectromeo Ios documentos* qye fengo la intenicion a‘e pre,s'entgrr] 5 = Hagay!

; _.'pcmlcn and motlgn for TRQ as qmclcly as :casonably poss1b1e given the fact that I am deiamed o [ s

have no or ]1m1ted access to the Interaet and legal rcscurccs, and do.not havc an: attorncy tc assxst: G

de habea,s corpzﬁ'y mcmoc:an parala TRO tan rapldmuenrecomo hasido. razonablemente go,sxble, X S—

'Ihc 1rrcparable harms I am. cxpcnencmg ﬁ'om my ongoing detentmn are cxplamcd b B v

. connnuada se explzcan en i peticion dé habeas corpus. ] See Petition for Wni cf I-Iabeas Corpus 7



e ——————— - — e

P Case
1 26 cM5099 DAD JD? Document 4. Flled_ 07102126— Page 8 of 3%

- B B

e L

ko) Iam not able to complete this declaratmn mdependenﬂy, due to ]a:nguage barriers |- - -

1-
-2 or other accessxbillty issues, Therefore, ane or more persons assisted me. Their full | - e
C3f na:me(s) 1s!a1‘e [No pueda camplerar esra declamcwn de forma mdependzenre. g
4 debzdo d barreras lmguwtzcas u otros problemas de acceszbdzdad Por Io tanto, | Ssp ¥
S5 I “unao mids personas me han asrsrzda Su(s) z:ombre(s) camplero(:s) eslsdn]
- T -'.IIam execufmg th:s dec]aratmn at: [ckeck one/ marque zmo] 2 " ey _ -
» 0 _‘ 0 Mesa Verde Detention Facility, ¢ 425 Golden State Avc, Bakersﬁeld CA 93301 N

" Golden State Annex, 611F1:ontage Road, McFarland CA 93250 o ¥ s B,

—

o "'- Cahforma City Detention Facillty, 22344 Vn'glma B]vd Cahfomxa Clty, CA 93505 .

13 Central Valley Annex, 254 Taylor Avcnue, McFarland CA 93250 o

- T
W

T

et
RS

o, 0k ST SRR RespectfuIIy submltted

ot /39/9% M A ,Maz,a

,Date [tha] aviel - “Printed Name [Nombre Impreso]

o
o Ov.

© oo

b
S

Pro.sePetitioner-:: * © .+ VG oo ol e

EEELAE

i D
(v}

1
1
1
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. mlmedxate rclcase

Dt 533 US. 678, 693 (2001) (“[T]he Due Pro
whether their presence here is lawful, unlawful, temporary, )

“Freedom from bodily1 restrainthas |-~ -
_halways bccn ffom arbmmy S

govcnnnental actmn )

' plamhffs ’] APA clalms,” and ‘postponc[d] the
: ICE’S San Francwco ared of rcspons1b1hty until the entry of a

1039—40 Thus, Respondents ‘may not lmplcmcnt their pnhcy of

‘nonel

circumstanccs as to

until th these. habeas procecdmgs havc concluded

— & - A—————  ———

as -
.C e 1:26-cv 05099 Dﬂ'\D -JDP . Dﬂcume_nt 4 _Filed 0?!02[26 Page 14.0f3% ~

3

g

INTRODUC TION

/M'ﬂrfo : bn\l fDﬂ\O ;M{’nébiﬁ [your full name /

Pcntlcner
omibie complea‘a] ﬁles this motion fora tcmpora:y rcstrmmng

Petmoncr s’ re-dctentlon is unccnstltunonal under thc F1ﬁh Amendmcnt, ZadVydas

Umted States, mcludmg [noncmzens],
orpe;maﬂent.”), Foucha'v. Louisiana, 504 U S. 71, 80 (1992)(
at thc core of the h'berty protected by the Due Proccss Clausc

In addltlon, Pctltloncr may bc a membcr
813 F Supp 3d 973 1010—-11 (N: D Cal- 2025) On DEccmbcr 1
he]d that the Dcpa:tment of Homeland Secunty s (DHS) new pchcy

class members desplte no change in their mdmdual circuristan

detammg
risk l]kely violates thc Admmlstrauve Procedure Act (APA). . Id at 102:7

dangercusness or ﬂlght

The Garo Pmchz ‘Gourt “stay[ed]
cffcchve date of the re-detention pchcy w1t’nm

final Judgmcnt in thls achon »Id. at
rc-arreshng and rc-detammg‘

t:zens w1thm ICE’s San Fra.ncmcc Areéa of Rcspcnsxblhty absent a matcnal change in

Garro Pinchi class

ﬂ:ght risk or dangcrcusness Tc the extent. Petitioner is 2
9,2025

'iﬁcmﬁcf,':R-:ecpdﬁdents appear 10 havc rc-detamed Pctxt:loncr in wclatmn of the December 1
Garro Pinchi order, which remains in eﬁ'ect b - '
" Bccausc Pctlﬁoner is lﬂcely to succeed on the mcnts cf thear claims and their ongoing

detcntmn lmposcs ureparable harms, Pcm:l

immediate” relesse. To maintain this Ccurt s Junsdlcucn, the Court should also prohibit the
govcrnment from transferring Petitioner out of this District or removing them _from the country

e MRS R FRER e

order (TRO) orderlﬂg their.-

cess Clause apphcs to all perscns mthm the

of thé cerhﬁcd cIass 1n Garra Pmcht W Noem, '
0, 2025 the Garro Pmchz court
of re-arresting and re- 1

ces as to their | -

DHS S re-dctentlcn pchcy pcndmg final resolutmn of [the_ -

oner reSpectfu}ly requests that this Court order their { -
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: dat 1027 Aﬁer ﬁndmg that the rest of the f‘actors favonng prehmmary rehef were sans

BACKGROUND -
@e \Ae n hji el

zen civilly detamed by Respondents at_

Petitioner is a nonek(
" (‘b (A [name of the detentlon center where you are detamed

T

// escrxba eI nombre dei centro de detencron donde e.s‘ta defemdo] ICE Detentlon Center Petmon

for Wit of Habeas Corpus (‘Pet.”) 11 N VA
Pent:loner last entered tbe Umted States on/around 59 @ / 7

[wnte the month and year when you entered the U.S. most recenﬁy /f e.s'crrba eI mes y eI ano en

q::e mgreso a Ios Esrados Umdos] Id 1} 42 Pet::tloner sett]ed mto hfe in the Umted States Id

Case 1:26-cv- 05099 DAD JDP Doou_r_nen_ttl Filed 07!02/2& | Page 150f 31 _,; B

'1HI 3 44 Respcndents knew Pentloner was hvmg in the Unrted States and a]lowedPet:ltioner to " -

rexnam at hberty Id 1] 45. In releasmg Pentloner from 1mt1a1 custody and!or aIlowmg Petmoner to e

remam at hberty Respondents necessanly detemnned that Petltroner was nerther dangerous nor a
ﬂlghtrlsk Id1]46—47 ' ' : Tl S e

; Yef desP1te no matena] change in ctreumstances as to Pe

ﬂéﬁ 3/9‘2 (2

dangerousness, Respondents arrested Petlnoner on or around
SN [date of arrest // escriba la’ echa aproxzmada en éue ICE Io anr'esro y

la valwo a detener] 1n .

state ff escrzba Ia czudad y el e.s'tada donde ﬁ;e arresrado] Pet. ﬁ 5 1-52

tlttoner s flight risk - or -_

Sy Muteo 0B |

On December 19 2025 ﬂle Garro Pmchr court certlﬁed the followmg elasa" “Al] S

noncltizens m the junsdlcnon of the San Franclsco ICE P‘1e1d Office who ( 1) utered orwﬂi enter : _-_
the Umted States wnhout mspecnon, (2) have been or vnl] be charged wrth lnadmISSlblhty under "o )
8 U S C § 1182 and have been or w111 be re]eased from DHS eustody, and who (3) are m removal X
proceedlngs under 8 U S C § 1229a, mcludmg any § 1229a proceedmgs that have been dJstssed

where the dlsnnssa} is not admnnstratlvely ﬁnal and ('4) are not subJect to detennon {inder 8 U.S. C

§ I226(c) » Garro Ptnch;, 813 F. Supp 3d &t 1010
Detenﬁon Pohcy 1s hke]y unlawful because itis arbm'ary and capnclous in v1olat10n of the APA

court issued an order staymg Respondents Re-Detent:ton Pohcy, effectlve 1mmed1ate1y 1d at

1040. U:nder that order Respondents may not Jmplement then' pohcy of re-arrestmg and re—

I 1 The Garro Pmchz court he]d that ﬂze Re- o

L

ﬁed, the |
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 are miaterially changed crrcumstances as: to the class member s dangerousn

: Petlttoner may be a G m Pmc}zz class member whose arrest vrolated the bmdmg Garro Pmc?u L

order

| 10 j_-the ments,” (2) they are

| _.AI? for the: erd Racazes v. CorrreH 632 F. 3& 1

_ '1f the balance ef hardshrps tlps

: -mcludmg [noncmzens],

= e s e s

Ca
ase 1:26-cv-05099-DAD-JDP | Document 4. “Filed 07/02/26-~ Page 46-0f 81— ="

unless Respondents first make an mdwrdualrzed detenrnnatron that there

detammg class members,
ess or ﬂlght nsk

‘.-"l-. .

Petrtroner suffers ongomg m-eparahle harm every day they remam in detentten Pet '|H] 12

g dlsrupted by therr ongomg deterrtmn Id 1] 44

STANDARD OF REVI’EW

Te warrant an ex parte TRO a mnvant must show that ( 1) they are
“]ikely to suﬁ‘er n‘reparable harm m the absence of prehmmary rehe

'(3) "the ba]ance ef eqtutles trps in [thetr]
127, 1131 (9th ClI' 201 1) (quotmg erer v Nat

’ ':Res Def Cozmcsl Inc 555 US '? 20 (2008)) Where the govemment is the opposmg party, the
sssus 418 435 (2009) Inﬂus Crrcu1t even if |5

I‘ﬂurd and fourth factors merge Nken V. Hoider,

-'the movam raises Only’“senous questrons

-AII factcrs here welgh decrsrve'iy in. Petxtroner s favor

ARGUI\IENT

- T E

PETITIONER IS LIKELY TO SUCCEED ON THE MERITS

'1.
’s Detentmn leates the Fifth Amendment’ *Due Process dause

A. Petttroner

Pet‘rtroner has estab]ished al
] “a}l perscsns wrthm fhe Umted States

whether thieir presence Here is IawﬂJ] unIanlﬂ, temporary, or pennanent 8

Zadtydas 533 U S at 693. “The touchstone of due pro
actlon of govemment Wo{ﬁ’ V. MaDonneII 418 U/S. 539, 5
thout any reasonable justification in the servrce of a Iegltlmate g
ento v. Lewis, 523 U S. 833 846 (1998).- “Freedom from

or othier forms of physical restraint—Ilies at

| arbltraty 58 (: 1974),_mc1udmg- ‘th
exerctse of power wi
obJecnve » Ciity." of Sacram
rmpnsonment—ﬁ'om government custody, detention,

1ke11hood of success on ﬂ1e1r prot:edutal and substantrve due s g

ovemment :

= - DR Eowise S e s .
- e e a

15 3 66—68 Prror fo the:rr current detentmn, Petrtroner estabhshed t:les in the Umted States that are oo

“hkely o succeed on -',-. Rt

favor,” and (4)“an m_]unctron is m the pubhc mterest 5 Bian

” ag to the. memts of therr clarms, the courtoan grant relref Tt

“sharply mtherr favor All; j,“or tke Wu'dRockzes, 632F 3d at 1 135 s CE e

cess!is protecnon of the- individual agamst M Euey
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12
5 dB:

Y
16 | revocable. See Gagnon n Scarpefh 411 US 778 '?82 (1973) (re-detentron aﬁer release onb .,

i
1.

R
-extent ReSpondents allege Petttroner has any new cnnuna] arrests, charges, or convsctlons, or: any <

2 1'.-.

. 128
26
-
28

‘Zmeman y: Birch, 494. US 113, 127,(1990). This s

' ";.;.tles to theu' commumty Pet. 1]1] 4
Petmoner was nerthera danger nor flight nsk requrrmg physwal custody See :d 1[1] 46~47 To the P

 the heart of the hberty that Clause protects.” Zad»ydas 533 U S at 690. Due Jprocess. constrams |
‘even "rnandatory’ nnmlgratlon detentron See Nze!sen . Preap, 586 U S 392 420 (2019) (“Our | B
: decrsron todey on the meanmg of [§ 1226(c]] does not foreclose as*applred challenges—that is, | .

: oonstrfuttonal chaIlenges to apphoatrons of the statute as we have now read 1t.”) Demore. Kim,

1 Petltloner is hkely to succeed on then.' procedural due process clarm. s

Case 1: 26-cv—05099 QAD JDF‘ Document 4 F:Ied 0?/02/26 Page_'l.; of._gt_ -,_ J—~-4

, 538US 510 532-33 (2003) (Kennedy,J eoncumng) SR A TR T L

Petzt:loner sprocedural due process clai is hkely to sucoeed A noncttlzen who has l.lved, | s

| ﬁeely ur soemty and has developed tles to then- commmnty has“a proteoted Irberty mterest” under:_
' '_: the Due Process Clause in remammg out of custody Smgh V. Andrmvs, 803 F Supp 3d 1035 i Iy
| : 1046 (E D Gal 2025), see alsa, eg, Claros v Alban‘an, 8]1 F Supp. 3d 1062 1066 (ND Cal E
n ._ _'2025) Orfegav Bonnar, 415 F, Supp. 3d 963, 970 (N D CaL 2019) Tl;us is because “[t]heparolee-i L

) | 'has rehed on at Ieast an- implicit promise. that parole wrll, be revoked only 1f he farls to I1ve up to 1

requrres some kind of a heanng before-the. State depnves a person of Irberty or property

prohatren reqtnres pre—deprrvatlon heanng)‘ Momssey, 408 U S at 482 (same, for parole)

18 [release] condrt:ons ” Morrzssey W Brewer, 408 U.Ss. 471 482 (1972) The Constrtutlon “usually ke

o',even when that ﬁ'eedom ]S Iawﬁ:xlly % s

Respbndents permltted Petrtxoner to live out of custody m the Umted States and develop £ - i, B

_ .eondmons smce Petltloner s last encounter Wlﬂ] Respondenfs, those new facts do not justify taking .| ~
Petmoner snfo custody w:thout any process. Id W 48—-49 Aceordmgly, Petitioner has a proteoted: P

mterest

Mathews v. Eldridge, 424 U.S. 3.19’ 335 (1976). See Rodrzguez Diaz V. Garfand, 53 F.4th 1189,

To determine what process is due, courts in thrs Circuit ‘apply the three-part test from |

- . b

4—45 Respondents demsron const1tuteda detemnnat:lon that_ e

2 2%l new vrolat:lons of 1CE’s Intens;ve Superwsron Appearance Program (ISAP) :0r. supervisron_. 5, e

L h 23

24
: Jnterest m therr liberty, and they haVe a nght to due process before they- can be: depnved ofthat '} .- -



oy

10

¥ Kazser, No. 1 25-CV-00968 LT EPG 2025 WL 2373425 ot

14

s

20

22 -has not recelved any hond or custody redetermmahon hearmg

23

2

26
217

: .

N Cui m

5 of releasmg
_ government bears a clear-and—cenvmcmg bm‘den of proof

| depnvatmn” that Petltmner S loss of hberty represents

T Ange]es, soe . 3d 1178 1193 (9th Cir, 2015) (mtmg Mm%ews, 424 . s at’341) Pettionér x:

1} 44 Pentlbner 5 deten‘tlon has npped from them the

"‘toformthe

_ her to eontmue

“core va]ues ofunquahﬁed llberty mﬂlctmg 4
ees awzl derenrzon, “[thelr] llberty mteresf is arguabiy greater than

: the mterest of the parolees m Mormsey o See Ortega, 415 B Supp 3d at 970 Jones“v Biana.s', g

| '393 F. 34918, 932 (9th Cir. 2004)

2026 WL 252237 at *4 (E. D. Cal. Jan. 30, 2026) (‘

: -r o — it e e i 2

Case 1 .
26 -CV 05099 DAD JDP Docume_nt 4 __Filed 07/02/26__. Page_ls of-3%-

TELTT EATTI e et

1206 08 (9th C1r 2022) (“assum[mg] w1ﬂ10ut deeldmg”
xt) Under that test, the eeurt we1ghs ( 1): the. pnvate mterest

detentaon context and app]ymg
and prohable value, of proeedura] safeguards, and

affeeted- (2) the nsk of erroneous depnvatmn

(3) the goVernment’s mterest Marhews,

i Fzrsr the pnvate Jnterest aﬁ‘eeted m tlns case is gf"v‘at for “the degree Of pntentlal

'has estabhshed txes m the Unrted States and eomnbuted to then' famﬁy andfor eonnnumty See Pet

endurmg aitachments of nonnal 11fe ” Momssey,
addressed m detenherj See é. g, Pet q 53 see C’asz‘eh‘on

also have medzca] condmons that are un
*9 (E D Cal Aug '14, 2025)

'(ﬁndmg pehhoner “has a substantlal pnvate mterest m bemg out" of custody,

7 obtammg necessa:ry medlea] ca:re) Respo,ndents have depHVed PetJtloner

Moreover, because Penhoner fa

Seeonaf “the nsk of an ermneous deprlvanon of h’b

en mod1ﬁed) As Respondents have pfov:ded Peuhonermth 70 procedural safeguards, ‘the
is hxgh ” Id (cuahon

(cltatt
of addmonal procedural safeguards i e a hond heanng,
oner aIIegedly has any new arrests charges,

e.g. Moises VA 32 Woﬁ'ord No. 1:25-cv-01419- SKO

prebahle va]ue
modlﬁed) Thls is so even if Petiti

01’ GOﬂVlOthI]S smce

thexr Jast encounter with Respondents See, e.
‘Althongh Respondents assert that Petmoner

pending, and Petitioner remains innocent

has heen charged with several crimes, the charges remam

that Mithews, applies4n the mmngratlon folk

)

is' pmfbund:. Nazzzv Hou.s' Am‘}i of' Czty of e ¥

—

424 U. S at 335 Here the facters we1gh heawly in favor s

Petmoner and prohlb:hng the:r re- detentlon, absent 31 eustody hearmg e:t wlnch the ot 4

ufree[dom} to he with fam:ly ‘and fl‘lend gand fe 4 i
408 Us. at 482 Petmener may e

wh“’h would dllow | shenss
ﬂf'ﬂ].e'- R

3 ‘81'11‘—‘701151055’” Orl Pet!tloner Marrwsey, at’ 482 J T

ertyls hlgh where ashere, the peﬂnoner 18 A
n Smgk 803 ¥ Supp 3dat 1047 S



Case 1 _26-cv 05099 DAD-JDP _Document 4 Filed QZ,[DZ[ZB,-_ Page 19-0f 3%~ — ——-— -

& untrl proven guilty. No neutral arbiter has detennmed that Petrtloner is 2 ﬂlght nsk or danger W] s¥ -
“ed qthe community Ne: neutral arbiter has determined. that crrcumstanees had matenally changed -
3 :'_snfﬁcxenﬂy to Justrfy revocatlon of f parole.”); Guzmm: V. A:zdrews, No 1 25-cv-01015 K_ES-SKO
4| 2025 WL 2617256, at *6 (ED. Cal. Sept..9, 2025). (to eomply WIth due process, a person who
i 3. sustams a:conwctmn whrle released on condmona] hberty is sull “eot;utled to a detenpmatlon as to |
; 5 wheﬂler Ihatt leatron warrants mod1ﬁcatron of [the:r pnor] release order”), Tmoca -v Noem, Nor 3 -
ST 125 ov:01762.DCTDP, 2025 WL 3567862 at *6 (BD: Cal. Hec 14, 2025) (mlsdcmeauor DUI .
§ |- eoanvu:tlon d:d not jusufy re-determon of noncmzen wheré‘ "no neutral arbrter has detemmed _ ,.
D 9 Whether those facts show that Petrtroner isd ﬂrght nsk pr dangex: to the commumty”) And thrs 1s -; _'

) 10 f-lso even zf Petrt:oner a]]egedly techmca]ly wolated any ISAP or supems»ron eondrtlons smce theu' _'_ S
E A }?1. “last encounter w;t]r Respondents See €. g, AF. A.ME w, A.’bgmm, No 25-ev-10492 AMO, 2025 S
c. "WL3752190 at"‘4(N D. Cal. Dec, 22, 2025) (“Courts have repeated]y re_]ected the argument that
o 13 _"-ICE ‘can re-detam anonemzen for techmca] vxolat:ons mthout regard to whather that techmcal P
14 wolatlo,n means that one isa ﬂrght risk or danger,”’ and collecung cases), Tmaco, 2025 WL ‘- -

15, ":356?862 at *1 *6 (alleged vrolatlons of supemswn xcondmons dld“n'o't jusnfy re-detentron of

'_ " '_‘ 16 .'.noncrtazen where “no neutral arblter i has determmed whether those facts ahow that Petltloncr 'f _'

17 1saﬂ1ght nskordanger to the eommumty”) o e:',.'-v..: ﬁ ' ol
p 18 1. ?  F e Because the pnvate interest in freedom from 1m1mgratlon detentlon is so great due process
_1 9 '-"also reqmres that, in the event a bond heat:mg takes pJaee, the government bears the burden of

5" _20'“ -provmg “by clear and convmcmg evidence: ffiat the [nonmt:rzen] 1s a ﬂlght nsk or danger to' ’ﬂre

21 -_eommumtjr 2 Smgh V. Holder 638 F.3d 1196 1203 04—{9th Crr 2011) “Smgh’s consnultlonal

. 22 3 holdmg A remams bmdmg law of our courr e Rodrtgﬂéx Dtaz v Garz‘and 83 F 4th 117? 1179 -

23 1 (9th Cir. 2023) (Paez, respectmg the demal of rehearmg en banc) see Marrmez 2 C!ark 124 e’ L
4 24 -'F 4th 775 784—86 (9th Cll‘ 2024) (eonﬁrmmg that the government bears the “clear and—- e

25 .' cofuvmcmg burden of proof’ at an ummgratmn bond hearmg ondered pursuant to the Due Process bl
26 || Clause); Doev Becerva, 787 F. Supp. 3d 1083, 1096 (E.D cél 2925) (ordermgapre—depnvatlon o
27 | bond hearing in which the government bears the burden of proof by olear and convmcmg
N 28 vxdence) ‘
S z
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i funts OWn Sake 1s not a lcgmmare govemmantal mterest.” Cordera Pelrco v Kaﬂs'er, o 25 -CV—

5.4‘_ .::';,

process T
3 reasunable rciatron fo: a n

i oy - oo I —

Case I -
26 CV 05099 DAD JDP Document 4 Flled 071021'26 Page 20-of f 31 .-

Thzrd fhie: govmnnent s interest:in. detammg Petitioner without irst.providing 1 nouce and. |

i opportunityto pe: }ieard at a custody hearmg is Iow “In mmagranon courj:, custody ﬁeamgsm o

routme and m;pnse é mm1mal’ cost.” .S%ngk 803 F. Supp Bd at’ 1048 ‘Nor wouldahearmg delay

Respondents cﬁ'oﬁs t6 remiove Petitioner: “Any such delay would be mm1ma1

And detentlon L

0?286-EMC, 2025 Wi 28228?6 at #15 (N D. Cal. Oct 3;2025); see aI;s-aOrtega, 415 F. Supp. [ A0

3d at 970 (fhe gavcmment may have an. m’terest in re-mesMg thc peﬂﬁonerg “but 1ts uﬂerest m

e LT .
peamspa e e R S s

domg SO Wlthou‘t a heanﬂg is low”)

| uncontested status whlch preccded e pondihg controversy Smgh 803°F Supp: 3d at. 1050.Tn- |-

“Pehtwner s nnmedJate release is: requared to rei:um hlm’co the status quo ante— the last |, -

cases ralsmg s:imlar clalms as Petmone.r courts in this ercult have repeatcilly granted“cmergency s

fchef i‘n tbe fdrm of pet:tloners 1mmed1ate releasa, and prohjblted ICE from re-detamﬂ1g the i

pctmoners Wlthout 'y pre-depnvanon heanng at whnchthe govemment bears & clear afid cnnvmcmg
burden of pfobf’that physxcal custody is feqmred See,’ eg;, zd (collechngcasss), Garro Pmchz Wi
Noem, ?92 ;'F Supp 139" 1025 103’8 (N D. Cal 2925), Perez*u Albarr&n, No: 1;25 C‘V‘ 01540-

DAD CSK, 2025 W'L 3187578 at *5 (ED ‘Cal. Nov 14 2025), A;.AH V“Chesmut Na ],25‘, i e

CV—OI’?SS—DJC-EFB 2025 WL 3640677, 4t *3 (ED Cal. Dec.16, 2025); We?demzchael v

den of GaIJen State Amzex, No. 1t 25~CV—01553-EFB 2026 WL: 84080 ‘at; *7(E D Ca] Ian fo e

.. i FomlL v
'I.’,, : i g a, Tk

12 2026) The same résult i warranted herc : gk
2 Petlhoner is hke]y to succeed on theu' substsntlve due process claml

Peﬁue’ncr S substantwe due process clatm 1s af[so hkely to. succeed
qu?:es that ali forms of cm] t‘1‘e‘relrt1t:>n1 _mclt‘xdmg mnngratlon detentlon, bear 3

Jackson Vi Indzana, 406 U.S. 715, 738: (1972)) “The Supreme Court has rec0gnxzed on]y two

penmssfbie nbn—p‘umtlve purposes for 1mm1granon detenhon cnsunng a nqn
i'at 1mm1grat10n proceedings and preventing danger to the com.mumty *.1d. (cltmg Zadwdas 533

- 1.S. at 690-92); see Hernandez v. Sessions, 872 F.3d 976 994 (9th Cir. 201 7) When Respondents

' seleased Petitioner from custody (o, to the extent Petitioner was never detained, allowed them to

“Substantwe due B LI e

on-pumnve purpﬂse » AFAM 2{325 WL 3752190 at *4 (mang PR

cmzen sappearance e s



oo 13 L ey of flight, See Pet 1[44-45 Padzlfav IC'E 704F Supp:34 1163, 1173, (WD Wash 2023)
Tonld
,,_;1‘5'_ :
‘ 16
- changed cﬂeumstances 1:0 justnfy domg 80;; Pet1t10ner s detent:lon “lack[s] a. vahd ba51s and [+

it 4 5

S 21

o 22 A '.:_Ii.}kely Violates the Binding Order Prohlbltmg Thelr Re-])etenﬁon W1thout PR
w23 ) '\IaterialChange in ercumstances. M S e R T _.,z_' o
&= 24 : ,_f T»e t.he extent Petltxoner isa member ofthe Cr‘m*m Pmchr qlass, Resppndents,appear to have S '
25 ,.-;re-detamedfPatJtloner dn wolatlon of: t_hte. Garm Pmchr order Pet@gnerds a Gam'o ngiu c]ass
- 26 | member if Pehtroner (a) is in the Junschcnon of the Spn Francxsco ICE Fleld Ofﬁoe, {b): emered % M .
> 27 . -the, United States mthout inspection, (c) was charged w:th madmlsmblhty under 8 U.S: C. § l 182 :

28

1 hkely to ahscqnd ”) ,S'aravza v, Sess:om, 280 F Supp 3d 1163 1176 (N D. Cal, 2017) qﬁ“d sub =
norn Samvza jbrA H W Sess:ons, 905 F 3d 113‘7 (9th Crr 2018) (“Release reﬂects a defermmatlon f : 5 8

Case 1 26 -Cv- 05099 DAD-JDP ~~ Document 4 __‘Filed. 07L02{26 - -Page21-0f81-- ~----—-

v S e a L EE T R sy

| pm\ﬂsmn[] app]:es tcr a g1ven noncxhzen
nmnlgratmn Judgehas ﬂrst determmed that a noncmzen nexther peses a thregt ta,,ﬂle pubhe 1101' 1s bt S B

)
!

. , remam free) Respondents determined, Pet:rtloner was nelther a ﬂlght sk nar, danger, Sge 8 U.S, C

§1226(§)(4),BCFR §§212:5(b), 236. 1{0)(8) 1236 I(b)(B} Maaar efSug.cgJ;,l?I &N, Dec

63’? 64Q (BIA &981), Garro Pmcht, _813 F Supp 3dvat 993 (‘No matter whxcl:l. [detem;xon] L e

by the govemment that the nonmnzen 1s not a danger to the commumty or a ﬂlghtusk ”)

- The f&CTS since Pentwner s re]ease show that Petme,ner cont:mues nat to pose any suel;l nsk s

e ';'1_-0 "'f Eeutaoner is: not 2 danger to the commmnty See Pet ﬁ[ 4‘?—48 54 Nor Is Pet:taonera ﬂlght nak.

o w1 .--:-Seeem! ﬂ44—45, 49 Add1t10nally, Petatloner mayhavependmgapphcattons for mnugratlon rellef - i

and a ;'ecord of appeanng for 1mm1grat10n court and stlperWsmn appomtments ﬁxrther mlngatmg iy

Because ReSpondents depnved Pentmner of then' hberty despxte the lack of,matenally B0

(m Iegmmate concem Ofﬂlght risk Where Plamnﬂs have b‘mﬂ ﬁde ﬂsylum cla:ms and dﬂsue to s
remmnm the Umted States) r "7.-;5._'.- g frier gt -';-. ,‘ ¥ 5 2 ;=L o

4 ‘1'9"'-" ¥. K‘mef‘ , 80LF: SUPP- 3d 919 939(N D Cal 2025) (ﬁﬂdmghabeaspehuoner&have demonsmmd :_'

least a senqﬂs questmn a’s to whether them: detqntion vmlates thejr. substantwe due process

--,ﬂghts “by fathng to serve any va]td purpose ) sty h R _-,-',';L .30 é‘ et : 5 _,_:._ =_' sk

G

B. To.the Extent Petitioner is a Gario Pmchq Class Member,,Thelr Detentmn N

: and was- reIcased ﬁ‘om DHS custody, (d) is in_ removal proceedmgs under 8. U S. C § 12293, ..'

— T Qo

: release s avaﬂ,able only where A DHS oﬂieer or - PR

vmiate[s] Pet:t:loner[’s] nght to be ﬁ'ee from Jmpenmssible gevemmenteustod{y » Valengza quara B
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. = mnﬂudmg aﬂy § }229a proeeedmgs that: have been dlsmmSed"where .the . ﬂJS'mIS‘Sﬂ] qg motf; Lo -

and- (e) ishot subjeet to detention: un&er & US’G § 1226(0} Ga}tra Pmchz

S ‘i g 4 &
= s 2 v ik " e T Lt T . N
E R A, AR ‘L Fednpbe St Tmp oo ; vl R

édmmsﬁ*atweljr'ﬁnai"

813 F Supp 3dat 1010—11 ; _
" G’arro Pirichi ﬁeld that Respondeﬁts Re-Detentmn Pollcy 1s a ﬁnal ageney aehen and
313 BiSupp: 3 st 1019-24; The: ‘court,
APA eha.llengefd

:

therefore is, rewewable ‘urider ﬂle APA: Garro .Pmchr
concIuded that no Other biars precluded it from reachmg the herits of Plamtiffs”

at 1024—26 On the ments the court eonc]uded that Respondents faﬂed o prowde a reasened e - e
any post hoc rathnahzanon _- =,

°° "*’ °'= Ur Jm .

explanahon for it§ new pohey ‘at thie time of ts 1mp1ementatmn,
-Detenﬁon ,Porhcy was based on’ iegal error, Rﬂpondents fazled :,I'—;f;._.-? o9

résis whenimPie‘mentmgthenewPolmy, and
eted hberty mterests wheﬁ i, b

R-H

] Respondents prov1ded for the Re

_ .""te cons1derreleased nencmzens senous reha:nce inite
e "'_::Respondents falleﬂ to adequately conSIder noneiﬁzens . prote
. entmg the new pohey Id ‘at 1026—36 Concludmg ﬂtatprehmmary reIae‘fwas warranted
s yed Respondents’ 'imp]ementatlon of the. Re-Detentlon Pohcy w:lthm ICE‘s San _
ﬁ‘nal Judgment Id, at103‘¥—40 lI.me:lerﬁle Garro}’iztchz

San Franmsco Aréa of ResponSIbﬂity must revert

14 T }Franc1sco Area ofRCSPOHSIbmW pendmg

RS order now i effect, Resli'cmdents w;thm I’

16 .:'-:P"'to theu' Iengstandmg pnor pohey of not 16: arrestmg’ antl re-detammg ‘class- members un}ess they -
aﬂged cﬂcumstanees as 4o, [a

U :""-'ﬁrst make an mdmduahzed determmatmn thet there m‘e matenaily ¢h

B 18 the c]ass member s dangerousness or ﬂlngHSk R -

R U SR Yet, the extent Petlt:loner ié & Garvo Pznchz class member Respondents re—an‘ested S G w
: g '-E'Peunone‘r and now contmue to detam thém’de”spite'ne ma’tenally chaﬂgé'd 511‘0‘31113*311035 as'to then' | 3 i
i 21" dangerousness or ﬂlght nsk Pet. 49 46-51: To the extent Respondents anrested Petmtlener within - -

- -1 : ICE’s Sa:n Franc;sco;&rea of Respenmbﬂﬂy, the arrest vmlated the Garro Pmch: order. Garra FaE

Pmch: 813 F Supp 3& ‘at 1039—-40 Thls ‘renders- Petltioner § arrest and ﬂngomg -_detentaon [
e WC W Bowen, 8(}7F2d g

4l unlawful “Agency achon taken under a v01d ilé hasno Iegal effect
|8 19 Fizd '237 {bitti Gt 1987) Aceordingly,

| 1’5'62 1505 (9111 Cn') as amérded on denial ofrek’
26| “when a eeurtmth Jut‘lsdlcf.lon finds that the plamt:ffs beforext weére harmed by an'agency dec1sron
.28 | 1A map depietmg the ge()graphlc the jurisdiction of the San Fraicisco ICE Field. Ofﬁce ig -
e lanniiniahent/nffices/ero/pdf/eroFieldOffices.pdf. i S o
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ik

426,
- 27 of actual Jaﬂ time is s1gn1flcant, and has excepuonally severe consequences for the mcarcerated
'2_8. . mdnndual” (c1tat10n mod:fied))

J . issned 'tmder an. illegal rule, the court should vacate ﬂlatwropgﬁﬂ dBCJSan asa remedy » D.A M

1 Barr!, 486 F. Supp. 3d. 404 416 D-D.C: 2020): (applymg WG v Bawen)

a:rrested,. Peht:loner befare then,. Respendents’ engnmg detent:lon of Petltloner smce the order 8

O o a Ty T i s

i
==

-_"A'ltemmvelyg
§ _e»f their clauns, arongs1de a. ‘balance ofhardsh:p t:lppmg dec1dedly in thexr ,favpr AII far rhe 1

| ild Rockies, 632 F.3d at 1135 This Courl;should enter ﬂle request.ed TRG

- _"_Proccss Clause mﬂlcts an 1rreparab1e me'y uponthm 5
:, “‘It is- weIl estabhshed that the depnvatwn of const:tutlonal nghts 'unquestwnably g

1 Tconsnmtes meparable mjury
3 F. 3d 9 90= 1002(9'&1 Cﬂ’ 2012)) “When an aIleged depnva‘uon of a constltutmnaI rxghl is mvolved, w5
__'-most courts hold that no further showmg of n'reparable mjury S necessa_ty 3 Warso ldzer G SR

Woadfard 418 F 3d 939 1001-02 (9th C;u' 2005) (01tat1 modlﬁed_.

_ .S‘ee Hemandez,
1 | they [we]re hkely to be uneonsntutzonally detamed for an mdete:n:um
e g Rosales-MzreIes V. Umted Srares 585 U S. 129, ,139 (2018) (recegmzmg that “[a]ny amount

The Garvo: Pznchz order was ente;ed on- December 19 2025 at 3 43 p 1. If Respondents

Every day Pentmner 1s unlawﬂﬂ]y detamed m vmla_tmn of-the Flﬁh Amcndment s Due -

™ Hernandez 872 F 3d at 994—95 (emng Melencfre.s' V. A}paro, 695

; M -eover, the unlawful depnvaﬁon of physmal hberty 1s 2 qmntess

at 994 (ho]dmg that plamﬁﬁs were n-reparably harmed “by mrtue of the fact that ..
ate penod of t:me ’), see also, , !

E ':: 1ssuance 1&1m1awﬁ.11 IfRespondents anested Peunoner aﬁerthe December 19{2,025 Garro Pmeh: e

&l ;_. SRS AN IR




S ongomg medléal'Pl'OﬁemS ihat

B £l T have 1angllifgc barners or Dther accesmﬁlllfy i

% —
o _f?iii_cffofﬂ%g-DAD.JDP Document 4_Fieg 070226 _page2 24 0131

then' 16ss of liberty, Petitioner is aJso sﬂﬂcnng ad&monal ongoing meparablc 3 Sl

2 hamls Pet 4 53, 6668, To the exient Petitioner Hiss Expenenced giffichity. praticing: their. | -
3 relrglon “ihe Ibss oan'st Ammendment freedomns, fot even zmmmal periods of iré; unquesnonably
U okities Trépirable inory’ ' iy, Biis, 427 US, AT 313 (1076). 566 Pel; 17 44:66-68. '
< ?eht;oner % contiusd detentlon may afso mﬂmtlrreparableharm mihelrfalmllﬁ bommumt}’, andpeni
| well-bemg .S’eePet 1]67——68 Fon e r R e AR R B i
S OB i e S b ol T abiy have ﬁled Ihctr ha’bcaﬂ’ ;petmon a“nd meﬁon for, | « Lo B

Fina}ly Peﬁtloner could ‘ot Téason

g g ’[RO sooner When ReSpondents de‘tameﬂ’ Petmoner, Patmoner ‘had: naaccess 0. counsel willing |50

bt § to ﬁle a’ habeas pctit:ton onr the1r behalf Pe’ﬂtloner worked dlhgentl}t to
10 detenti'fl‘: with Tieadted or 10 Abcess to thie Tnternet or othcr legal resources: “Pétitioner:

aré not ’bemg adequater addrs:ssed it deitent:[on and have. delayed i Sl
petmon and mqtmn‘for RO Pet, 1 53: Petitionermay- E M

sues that caused yet: more delays. See: Deel.of | i il s

filea habeas petltmn from |0 -
may Have-, ;“u &

v preparanon and filmg of thf:lr pro s& habcas

ercelved delay was fi@t dueto a lackb:f fegenpa

Peﬁtlon’er m
se] and thc dauntmg

1t Was due mstead to Petmoner s lack of access to- habeas coun
for pm .s'e rehef partlcular]y W]nle (”:leta.mcd Meanwhlle, evary day that Rk s

14 Fipaii SuPport t)f TRO' q8. Accurdmgly, any p

LA dlhgence,

w6 challenges of fling

- 17 Peﬁtmner 1s uniawﬁjlly detamed only compaunds Pellnoner § urcparable harm Under these

18 | clrcmnstances, HPBtl-tloncr 8 unconst:tuhonal, unlawful and unnecessary contmued detcnnon 2
i constl‘mtes nreparable harm _]usufymg ﬂ:lls amargency rehef s i, er TR SIS

11‘1. 'f "{fik: BALANCE OF THE EOUTTIES AND THE PUBLIC INTERES
STRONGLY IN PETITIONER’&FAVOR. e
osmg ﬂle request for emergenoy rchef, thc balance % s

s Info C'rr v: C-'an'son 968F3d 085, 991

o1

Ci Whenlhe govcrmnent is the party oji'p

cif the eqmﬂes and the publlc mterest merge Env '1Pro
erwhelmmgfly favors Petmbner, -who. faces

(9th Clr 2020) Here the balance of equmcs ov
onal suﬁ’enngﬁtheTROxsnot L st

s ] 1rrepara‘bIe mJury in e form of engoing Iega] violatioris and addz'u
| gramid Seetlon 11, supra; Hernanilez, 872 F.3d at996 (when “[ﬂfrwtea wily .. prevetable: | . -
vor") (cltatmn '

ﬁ? human suﬂ‘enng, .‘the balance of hardships tips dec;dediy in- plamhft‘s fa

28 m"d’ﬁm) L , Co
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nor the pubhc
. Jgddaz: sz 3 4&1 321 332 (9t11 Cir, 2022);see lso Index Newspapers LLCv

S8 o &y RELC Y ST o

It
S

. CaI 1996) Fmally, Plamtlff’s lxkohhood of success on the monts "suppom ,thc_. _ <5

k _I-bond In ﬂus oase.; See, e g i People of Srate of Ca:' ex rel Van De Kamp v'; Takoe Reg I Pi'an. 2 LY

Agency, 766 F. 2.:1 1319 1326 (9th C1r ) amended 775 E2d 998 (9111 C']r ‘19 ).

W ) —
o oo

pnor ‘to Peﬁnoner s currpnt detentzon, (2) Rcspo
, absont ﬁlrther ordor of th]S Court, ar, m the alrernatrve,
' ) unless Respondents pI'OVldc Petmoner at loast 14 days nonce ﬂ:at they wﬂl so
- -..bond heanng before a neutral arblter whoro Respondents must prove, by o]ear and

: _ owdence that Potmoner JS a ﬂxght nsk or danger to the comzmmny suoh that Pctmonor s physwal ey 2 2o =

__-_.‘membors of the publ;ic s Baca v. Moreno Valiey Lﬁz;ﬁed Sch Drst

' Potmoner respootfully :re

2

Case 1 26 -CV- 05099 DAD JDP Dooument 4 Filed 07!02[26 Page 25 _0{_31 Rial o

'I'ho pubho mterost likewise we:ghs strongly in Potltloner s favor Respondonts’ ongomg

2. mtoresi are,,ﬁlrﬂ]ored by a.llowmg VIolat;ons of federal 1aw to contmue.” Galvez 2

.

) -936F Supp _719 738 (C.D,

CONCLUSION‘ 3

For ihe foregomg reaSons, and to rostore tho stafus qua ante po:odmg these proceedmgs, [

detent}on of Poﬁnoner olear}y violates federal law and the Consimmdn Thorcforc, grannng I

BE o=

: morgoncy rellof wﬂl promote the pubho mterost by- upholdmg tho rule of law LN]olrhcr cqulty BE

B roqmroment m cases ra1smg cons‘dtutlonal olalms, bocauso “to reqm:re a bond wouId have 8- e

noganve lmpact on plamnﬁ"s oonsntut;onal nghts as weIl as the constmmonal nghts of othor ] ) "

qucsts the Court grant a TRO ordenng s follows (])Respondents must T e

"""" Petlnonor ﬁ'om oustody on tho éémo oondmons'tbat govemed thom borty )

ndonts are en_lomed ﬁ'om‘lr;e-detammg Pctltlonor

are ergomcd ﬁ‘o:m r_'_ ¢

custody is reqmred (3) Respondents must return to Potmonor all pmperty conﬁscated from

Petitioner during Pontloner s arrest, processing, and/or dotennon, mc]udmg but not lumted to any

etammg Petltlonor ke,

oonvmcmg

e.k a pre—depnvatlon 5
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Case 1 26-cv—05099 DAD-JDP __Qgcument 4 FlIEdL}Z/.QZ!Zﬁ;Eége 26-0f 31—

2 '-'legaJ documents and Uther personal offecls;

4 ?:opportumt}' 1o be heard (5) To preser\fe ﬁns Court's

"personaI 1denhﬁcaﬁon,

emplnyment authorization -document, medical insuirance e card, mon |

@) Resynnden‘ts aré eﬂjﬂméd ﬁ'OIH mlp’osmg uP‘m '_ 2

i condmons of release of Supervision, meﬂt noticeand - ©

5% "msfen‘iﬂg ’Petlhoner out of this Distiiot or feiovinig Peitiofiér

proceedmgs havc concluded and (6) No secunty Shall bB reqmred
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