NN NN NN NN e '
N RBREBRBREESISEREGR B

W 0N U s W N B

o=y
L2

e e e T L T T e TS 2
1

Case 1:26- cv- 05099-DAD- JDP Document 1 Flled 07/02/26  Page 1 of 33 r)

i D, G g i

FILED

Adonio  MendoZt JUL 02 2006

Name:
CLERK U.S. DISTRICT COURT
A Number: —  — EASTERN DISTRICT OF CALIFORNIA
; N F '
Address: 611 Frontage Road SEPUTY CLEK
McFarland, CA 93250 '
PRO SE ' '

. UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

M@ e, e poZA
A ‘ [Haur: name]

Petitioner,

Case No. \Z.Z\B"(L(’OQO 44- VAJ- 3\9{)

= [leave blank for clerk to fill in]

: V. .
TONYA ANDREWS, Warden of the Golden
State Annex Detention Facility; TODD BLANCHE| Petition for Writ of Habeas Corpus

Attorney General for the United States of Pursuant to 28 U.S.C. § 2241

America; MARKWAYNE MULLIN, Secretary
of the Department of Homeland Security; DAVID
VENTURELI..A Acting Director of Imm:granon
and Customs Enforcement; ICE/ERO, Fresno Field
Office of Burean of Immlgranon and Customs

Enforcement

Respondents,
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PETITION FOR WRIT OF HABEAS CORPUS PURSUANT TO 28 U.S.C. § 2241

| INTRODUCTION |
1: Petitioner is currently detained by hnﬁﬁgx'nﬁon and Custbms_ Enforcement (“ICE”)

at p ol c’ f’n ‘Qf \f | Qw\_e& | [write the name of the detention cenfer where you
on Center.

are detain‘ed // escriba el nombre del centro de detencion donde estd deremdo] Detenti

2. Petitioner has ‘been detained in immigration custody since -approximately

& QJ/ 15 / ) @9_ é - [write. the apprdximate date when ICE

arrested and detained you for your current detention //

arres 16 'y demvo para esta detencion actual]
cun'cnt, ongoing detention, Petitioner hved in

[city, state // ciudad, estado donde

- "3 Prior to Petitioner’s

San /Ma*fo " G A

_encounter

vivia antes de su detencion actual].
its component agencies, including ICE, Customs and Border Patrol (CBP), and/or U.s. Citizenship
and Imm1grat10n Services (USCIS) knew about Pet1t1

ed Petrnoner and had chosen to release Petmoner and/or all

oner. Respondents ‘had previously

detamed, upon a determination that Pentloner was neither dangerous nor a ﬂ1ght nsk

' 4.' * Since Respondents’ prior determination that Petitioner was ne1ther dangerous nor
a ﬂlght nsk, the:e has been 10 m

abldmg life in the United States and diligently

pursued their jmmigration claims before the agency or in nnm1g1'at10n court.
5 Desplte the lack of matcnally changed circumstances. as to Petitioner’s

Idangerousncss or ﬂz ght nsk, Respondants re-arrested Pentloner

6.  Immigration detention is civil. It is permissible for only fwo reasons: to ensure a
noncitizen’s appearance at jmmigration hearings and to prevent danger 10 Ithe community.
Petitioner’s arrest cannot be explained by either justification: Respondents previously. determined

that Petitioner is neither dangerous nora flight risk, and Petitioner’s conduct while free confirmed

Respondents’ determination was correct.

7 The Constitution protects Petitionet, like all noncitizens, from arbitrary

n

j escrzfda la fecha aproximada en que ICElo '_

Respondents Departlnent of Homeland Security (DHS) and/or

ow them to remain non- _

atenal change in Petitioner’s individual circumstances as to
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depnvahons of liberty. The Constitution also guarantees Petmoner due process of law. The -

government’s POWer OVer 1mm1gratlon is broad, but it “is subject to nnportant conshtuhonal
limitations.” Zadvydas v. Davis, 533 U.S. 678, 695 (200'1) “Freedom from bodﬂy restramt has
always been at the core of the liberty protected by the Due Process Clause from arbmary

- govemmental action.” Foucha v. Louisiana, 504 U.S. 71 80 (1992).

' :8. The Fourth Amendment pl'OhlbItS the re-arrest of immigrants without a “matenal

change in cucumstarice
sub nom. Saravia for A.H. . Sessions, 905 F.3d 1137 (9th Clr 2018) For a re-arrcst to comport

with the Fourth Amendment, the govennnent must have new probable cauise separate from the

probable cause that supported a person’s mltlal arrest. Id.

‘9. ©  'To the extent that Petitioner was re-arrested, the re- -arrest vxolated thc Fourth

Amendment because it was not supported by a new probable cause.

.~ 10.  Furthermore,  Petitioner may be a member of the certified class m Gm-ra Pinchi v.
Naem, 813 F. Supp. 3d 973 (N.D. Cal. 2025), That hugatmn challenges DHS’s new policy of re-
detaining class members desp1te_ no change in their md;\_rxdua]_ clrmnns‘_sapces as to their

dangerousness or flight. Garro Pinchi found that DHS adopted that new re-detention policy in or

around May 2025, and held the policy is likely unlawful under the Administrative Pmcedure Act -

(APA) Id at 995—96 1036 The court granted “Plamtlﬁ's motion to stay DHS’s re- detentmn

polxcy pénding ﬁna] resolunon of their APA claims,” and “postpone[d] the effective date of the

re—detentlon pohcy within ICE’s San Francisco Area of Responsibility until the entry of a final

Judgment in this action.” Id. at 1040.

11. - To the extent Petitioner is a member of the Garro Pinchi class, Respondents appear-

to have re-detained Pefitioner in violation of the Garro Pinchi order cited above, which remains
in effect. Accordingly, Petitioner’s ongoing detention is unlawful.

12.  Petitioner’s arrest and detention have caused them ongoing, irreparable harm.
Every additional day Petitioner spends unlawfully detained subjects them to compounding harm.

13.  Petitioner is entitled to immediate release.
14.  Petitioner respectfully requests a writ of habeas corpus ordering the government t0
g " |

= Saravmv Sessions, 280 F. Supp. 3d 1168, 1197 (N.D Cal. 2017), aff’d
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immediatély release them from their unlawful detention. To preserve this Court’s jurisdiction,
Petitioner further requests an order prohibiting Respondents from transferring them outside the

Distﬁct or deporting them for the dutation of this habeas proceeding.
JURISDICTION
Petitioner is detained by Rcspondents at C) o) lclf’o @0\ € A ANE O(

detenido] Detention- Center

15.
[escriba el nombre del centro de detencion donde estd

16.  This action arises under the Due Process Clause of the Fifth Amendment to the U.S.

Constitution. IunsdIctlon is proper under 28 U.S.C. § 1331 (federal question), 28 U.S.C. § 1651

(All Wnts Act), 28 U.S.C. §§ 2201—02 (Declaratory Judgment Act), 28 US.C. § 2241 (habeas

corpus), Artlcle L§ 9 cl. 2 of the U.S. Constltuuon (Suspensmn Clause), and the Due Process

Clause of the Fifth Amendment. _
VENUE
17.  Venueis propcr in
1391(b)(2) and (c)(lj becaoso Petitioner is physmally detamcd within this dlstnct Petmoner 8

immediate physical custodian is in this district, at laast

Ipart of the events giving rise to the claims in this actlon took place in this dJstrlct

' REQU]REMENTS OF 28 U.S. c § 2243

substantia

18 ~ The Court should grant the petition for wnt of h
U.S.C. § 2243.

s unlawful detentlon constitutes compoundmg and meparable harm. 8
chi class, the

Pet:ltloner

19. Furthennore, to the extent Petitioner is a member of the Garro Pin

een resolved for Garro Pinchi class members.

lega] issues have a]ready b
“perhaps the most important writ lmown to the consntutlonal law

20'. Habeas corpus is

affordmg as it does a swift and imperative remedy in all cases of ﬂlegal restraint or

confinement.” Fay v. Noia,
ce who entertains it and receives prompt

attention and displaces the calendar of the judge or justi
” Yong v. IN.S., 208 F.3d 1116, 1120

action from him within the four corners of the application.

(9th Cir. 2000) (citation modified).

thzs dlstnct and division pursuant to 28 U.S.C. §§ 2241(a) and

one Respondent is in this d1stnct, and a'

abeas corpus “forthwith,” as

372 U. S. 391, 400 (1963). “The application for the writ usurps the -
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' "Actmg or Current ICE Director is a legaI custodian of Petition
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PARTIES
51.  Petitioner is a noncitizen currently cmlly dctamed by Respondents

22, _ Respondent Warden or Acting Warden of _ G) ol c\?/\ 3 \c\ #‘e_ : P\vw\em
[escr:ba el nombre del cenfro de detencron donde esté detenido] Detentton Facﬂrty is the Facility

Admm.lstrator of the detentron center where Petitioner is detained, a pnvate, fo -profit detentlon

'facﬂlty that contracts with ICE to detam mdlwduals suspected of civil mmxgratlon wolattons

Respondent Warden or Acting Werden is Petitioner’s mnnedlate physma] custodlan and is sued m

their ofﬁctal capacrty
23 Respondent Acting or Current Field Office Dlrector of the San Francisco ICE Field

Ofﬁce is responslble for the administration of mmngratron Iaws and the execution of Jmnugratlon

| enforcement: and detention policy v within ICE’s San FI’EIIC]SGD Area of Responslbﬂlty, mcludmg

Pent:loner 5 detention. Respondent mamta:ms an office and regularly conducts bus1ness in this

‘District. Respondent Acting or Current F1eld Oﬂﬁce Drrector is a legal custodran of Petmoner and

is sued in their ofﬁctal capacity.

s ) 24'. ' Respondent Act.tng or Current Director of ICEis respons:b]e for the admlmstratlon _ |

and enforcement of the 1mm1gratlon laws of the United States rontmely nansacts busmess in this-

District; and is legally responsible for any eﬁ'ort to detain andlor remove Pet:moner ICE’s pol1clcs, '

and procedures including those relatmg to the detentson of 1mm1grants Respondent

er and is sued 1n ‘their- oﬁﬁmal

capacity. )
| 25. Res‘pondent Acting or Current Secretary of DHS has u]tnnate authority over DHS
In that e'apacity and 1hrongh their agents, Respondent has broad authonty over and responsxblllty

for the operatlon of the immigration laws; routinely transacts busmess in ﬂ’llS Dlstnct and is legally :

responsible for pursuing any effort to detain and/or remove Petitioner. Respondent Actmg or

Current DHS Secretary is a legal custodian of Petitioner and is sued in their official capacity.

26.  Respondent Acting or Current Attorney General of the United States 1s the most

senior official in the U.S. Department of Justice (DOJ) In that capacily and thmugh their agents,

they are responsible for overseeing the implementation and enforcement of the fcderal immigration

5
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eral delegates this responSIbﬂlty to the Executlve Ofﬁce for Immlgratzon

Review, which administers the lmmlgratmn courts and the Board of Immigration Appeals.

laws. The Attorney Gen

Respondent Acting or Current Attorney General is named in their oiﬁcml capaclty

EXHAUSTION

27, In habeas claims, exhaustion of admmlsn'atlve remed1cs is prudennal ot
Junsdictlonal Hemandez v. Ses.s'zons,

prudentaal exhaustion’ requlrcment if “administrative remedies are inadequate or not efficacious,

remedles would be a futllo gesture, meparablc m_]ury will result, or

pursult of adm1mstrat1ve
"Id (quotmg Lamgv Ashcroﬁ 3’}"0 F. 3d 994 1000

the admmsﬂ:atwc proceedmgs would be vmd
(9th C:r 2004) (c:tatzon modjﬁed)) Here, exhaustlon isnot reqmred because no other forum exists

whlch Pennoner can raise their clauns,

challengmg the constitutionality of an arrest-or detention, and Petitioner will “suffer

irreparalﬁe harm if unable to secure 1mmed1ate Juchcml consaderahon of [theu'] c]ann

v Mad;gan 503 U.S. 140, 147 (1992).
' LEGAL BACKGROUND

28/ The Constltutlon estabhshes due process rights for

States mcludmg [noncmzens], whether their presence here is lawful unlawful temporary or

pennanent 4 Hemande:z, 872 F. 3d at 990 (quotmg Zadvydas, 533 U.S.at 693).-These due process

rights are both substannve and procedural These rights protcct Petiti

detention.

""29.' | F;rsf the procedural component of the Due Process Clause prohi

govornment ﬁ'om nnposmg ;ohysmal restraints w1th01rt adequate procedmal safeguards.

30, Generally,
erty.” Zinermon v. Burch, 494US 113, 127 (1990) This is so

even whcre that freedom is lawfully revocabl
deprivation hearing); Morrissey V. Brewer,

408 U.5. 471 (19‘?2) (same for parole) see also Johnson v. Williford, 682 F.2d 868, 873 (9th Cir.

son a person even mistakenly released on parole would violate due

(re—detentlon aﬁer release on probatlon requ;res pre-

1982) (retum;ng to pri
A

872 F 3d 976, 9838 (9th Cir. 2017) A court may wawe the_

exhaustion would be futzle, jere is 1O reqmrement to

» McCarthy’
a3l ‘peréons’ within the United

oner from arbitrary arrestand

bits the

“the Constmrtion requires some kind of a hearmg before the State

e. See Gagnon v. Scaxpelh, 411 US. 778,782 (1973)

process).
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- n-nm1gratlon detentlon authority,

! Petltloner haVe &protected Iiberty interest in their ongomg freedom from oonﬁncment, regardless ,

- nnanonment—ﬁom government custody,

3L After an initial release from custody on oondttions, even a person paroled following
a cdnviction fora criminal offense for which they mey 15@11;« have Temained in_osreerated has a
protected liberty mterest in that conditional release Morr:ssey, 408 Us. at 482 As the ‘Supreme
Court recogmze‘d, “[t]he parolee has relied on at least an m1phclt pron:nse that paro]e will be

revoked only if he fails to live up to the paro]e condmons ” Id. “By whatever name, the liberty is.

valuab]e and must be seen mthm the protectlon of the [Constltut:lon] % Id
" .32, This reasoning applies with equal if not greater force to. people subject to civil
like Petitioner. Nonclttzens living m the United States like |

of their mnmgranon status, See Zadwdas, 533 US. at 690 And, “[g]wen the c1v11 context [of ;

1mm1gratlon detennon] [their] Liberty interest is arguably greater than the mterest of parolees.”

Ortega V. Bonnar, 415 F. Supp 3d 963, 970 (N.D. Cal. 2019), see. also Vilela v. Robbins, No. 1:25- )

cv-OI393-KES—HBK (I-IC), 2025 WL 3101334 at *6 n. 5 (ED. Cal Nov 6, 2025)..-
33. - Second, “[t]hc touchstone of due process i8 protectlon of the mdlwdua} against

axbln'ary actlon of govemment,” Wolff v. McDonneH 418 U S 539 558 (1974), moludmg “the

exerclse of power without any reasonable Jusnﬁoatlon in the service of legltlmate government

ob_]ectwe,” Cnty of Sacramenta v. Lewis, 523 U.S. 833, 846 (]998)

' "'3 These protecnons extend to nonc1t1zens facmg detention, as “[1]11 our. soolety

%

llberty is the norm, and detentton pnor to trial or wﬂhout tnal is the careﬁ;lly 11m1ted excepuon :

Umted Stares v. Salerno, 481 Us. 739, 755 (1987) Accordmgly, “[fjreedom from
detentlon, or other forms of physmal resn-amt——ltes

at the ‘heart of the liberty that [the Due Process] Clause protects ” Zaa‘vydas, 533 U.S. at 690

35, Substantlve due process thus reqmres that a]i forms of civil detentxon—meiudmg il

“reasonable re]atlon” to a non—pumtlve purpose. See Jackson V.
ible

hnmigretlon detention—Dbear a

Indiana, 406 U.S. 715, 738 (1972) The Supreme Court has recognized only two permiss

non-punitive purposes for immigration detention: cnsunng a noncitizen’s appearance at

lmlmgrat:lon proceedmgs and preventing danger to the commumty Zadvydas, 533 U.S. at 690-

92; see also Demore v. Kim, 538 U.S. 510 at 51920, 52?—28 31 (2003)
_ . ,
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|A. - ICE Begms Arresting and Detaining

' Respondents’

: noncltlzen is
1236 1(0)(8), 8U. SC. § 1226(c)(4) Matter ofSugay, 171, & N. Dec. 637, 640 (BIA R

—
) i

- only after makmg an indivi
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36. . Fmally the Fourth Amendment pmhlblts law enforcement includin

officers, from re-arresting people ‘who have been prewously arrested absent a' new mtervenmg

cause. Saravia, 280 F. Supp. at 1196. Immigration

new probable cause 50 a8 10 av01d
452 F.2d 249 261 (7th Cir. 1971) (Stevens, J ) (proInbntmg TE
ces in c:rmunal context); see also US v. Brignoni-Poncé;
pnncnples from cnmmal context to “11rmt” scope of: nnmlgratlon

olrcumstan
(app]ymg Fourﬂ:n Amendment

agenits® seizure authonty), Gonzalez v. ICE 975

limits apply equally to selzures in enmmal and 01v1l immigration eontext). . S TR

STATEMENT OF FACTS

‘Noncitizens Ptewous{y Released or Prevmusly

Penmfted To Live in the Community, Without Any Materially Changed Circumstances

37, The Immxgratlon and Nattonalxty Act’

authonty to detam or release noncltlzens pendmg Temoval proc'eed'mgs'. Release is'

avat]able only after an mmlgratlon agent, or immigration judge (1) first det

neither a fhght nsk nor a danger to the community. See, e.g., 8 C.FR §§ 212.5(b),

236 1(e)(8),

1981), Sarawa V. Sesszons, 280 F. Supp. 3d 1]68 1176 (ND Cal. 2017), aff'd suh nom Saravia

forA H.v. Sesszons, 905 F 3d 1137 (ch Cir. 201 8).

38.‘ ' Moreover, the authonty to. an'est is always subJeet to the Fourth Amendment’s

qmrement of pro‘oable cause.

" 39. For more than 40 years, Respondents practtce was 1o arrest and detain noncitizens

Who had been released or whom Respondents had prewously allowed to live in

dualized determmatton that the noncmzen s mrcumstanoes had

materially changed, such that the non
generally Garro Pinchi, 813 F. Supp. 3d at 994-95.

40. Inthesecond Trump administration, that chang

noneitizens who had been previously. released or whom Responderits had previously

detaining
in the community, without, first making any individualized det

permitted to live ermination of

SR

authontles may not conduct re-arrests w1thout '

F.3d 7 88, 817 (th Cir. 2020) (Fourth Amendment .

the community,
c1t1z_en- posed a flight risk or danger to the public. See

ed. Respondents began arresting and -

g immigration

“harassment by contmual rearrests.” Umted States v Ho!mes, :

-arrest _Wlthout ehang_e m: -

422 U.S. 873, 884 (1 975) .

and implementing regulations - goVem ; &

termines that a
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changed eireumstzinces. Many of these arrests occurred without notice, after noncitizens app___eared

for removal proceedings at immigration courthouses, check-ins with ICE or ICE’s Intensive
Supervision Appearance Program (ISAP), or scheduled immigration-related interviews. See

generally Garro Pinchi, 813 F. Supp. 3d at 996.

41.  Dozens, ‘if not hundreds, of federal courts in. Ca.hfomla have found these arrests and _

'detentlons are, or likely are, unconstmm{ma] See, €.8.,

RAN.O.v. Woffford, ¢ 820F .Supp. 3d 1094 '

1105:(E.D. Cal. 2026) (E.D. Cal Jan. 6, 2026), Huang v. Albarran, 818 F. Supp 3d 1154, 1166

(BD. Cal. 2026); Meneses v. Santacruz, 811 F. Supp. 3d 1158, 1163 (CD Cal, 2025);

Kharitonova v. Alba'rran, No. 3 26-CV-01362—JSC 2026 WL 53 1441, at *4 (N.D. Cal Feb 25
2026) E.EO.H v. Noem, No 1:26-CV- 01266-.TLT SAB, 2026 WL 850363 at *5 (E.D Cal Mar.

(ED Cal. Apr 9, 2026) ThJs district has been ﬂooded w1th such challenges, and Judges have
overwhelmmgly eoncluded that Respondents new praetloe of arrestmg and detamm

w1thout an mdmduahzed determmatlon of matena.lly changed elrcumstanees vxol

Conshtutlon and the law

B. Respandents Arrest and Detain Petitioner Desptre Na Marenal Cﬁange in

Circumstances to Justify Arrest or Detention -
42.  Petitioner last entered the United States. onf'around AV q. 9 f / 7

[escriba el mes y el ario en que mg?‘eso & los Estados Unidos mds reczenremente ]

on adopted, No. I: 26-CV-01266 JLT SAB, 2026 WL 967670 -

g mdmduals ‘

ates the

" [Check the box that applies to you. /] Marquela caszlla que corresponda asucaso.]:

' [ Petitioner entered the United States without inspection by immigration agents.

[EM.a peoczonarm/a ingreso. a los Esrados Umdo.sj"gi_n ser inspeccionado por

~ agentes de mmlgraczon antes de mgresar]

O Pet:nt:oner entered the Umted States at a port of entry, such as an an‘port ora border o

checkpoint, and an immigration agent permitted Petitioner to physically enter the -

- country. [El/La peticionario/a ingresé a los Estados Unidos por un puerto de
entrada, tal como un aeropuerto o un puesio de control fronterizo, y un agente de

inmigracion le permitio ingresar fisicamente al pais.]
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la vzda en los Estados Unidos.]

Petitioner settled into life in the United States. [£l/La peticionario/a se instald en

Check all boxes that apply to you // Marque todas las casillas gue correspondan a usted:

[& Petitioner rented or owned a home. [El/lLa peticionario/a .elquilaba o era

prapzerana/a de una vivienda. ]

W E Petltloner lived with their famlly or other loved ones. [EV/La penczonarm/a vivia

con su famzl:a % otros seres queridos.]

I Petltloner joined a rehgmus community, such as a chureh temple, or mosque:

[EM.a peticionario/a se unio a una comumdad-rehgiosa, tal como-una iglesia, un’

remplo o una mezqmta ]
Petlt:oner worked reguiarly to provide for themselves [El/La petz'ez‘onar_z'o/e'
aba_;aba regularmente para manienerse a s mismo.] ' |

" Describe any work hzsto;y while hvmg in the U.S. // Describa cualqmer

- historia laboral mientras residia en los EE. UU. - _[ a1 4 é Yz o/z_é:g sl

_@_’&M @Jﬂj’}fd&%ﬂd f?’cf/ ancl. UJOrI(. ‘Ear

» { C’hmoﬁlr\"\Q

B Petitioner bought or leased a car. [El/La peﬁciamﬂo/a compré o arrem?d: un
- auromévzl 1. | : | , -

F E Petltloner Jived with and eared for .their child ﬁmder 18 yeeJ_'s_ eld), o [EI/La '

| pencwnarzo/a convivié con su hijo (menor de 18 afios) y cuido dé élfella.] en =

[1 Petitioner enrolled the1r ch:ld (under 18 years old) in daycare or school. [El/La

rderia o escuela.]

: petzczonmo/a inscribio a su hijo/a (menor de 18 afios) en una gua

-O "Petitioner enrolled

themselves in school or other classes. [El/La penczonar:o/a se

m.s'crlbzo en la escuela u otras clases.]
the community. [EV/La peuczonar:o/a se oﬁec;a

¥ Petmoner volunteered regularly in
' 1 0
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_regularmente como voluntario/a en la comzmzdad]

[0 Petitioner applied for immigration benefits, such as (circle a]l that apply) [El/La

o peticionario/a solicité beneficios de inmigracion, tales como (encierre en un

cz'r'culb 'todés los que correspondan)]: asylum, withholding, protection under the

- otro beneficio migratorio que haya solicitado.]: _

} Cbﬁveﬁt_iq;j Aga.inst'Torturé (CAT), Special Immigrant Juvenile Status (S1IS),
" Temporary Protected Status (TPS); U-visa, T-visa, family-based petition.

 Add any other immigration benefits you applied for..// Agrégue_ cualquier

‘O Explain any other ﬁays you and/pr your loved ones settled z'nrq. life in the United

' Srares that you want the Court to know V74 Explzque cualquier otra forma en gue

B _' usted, Vo sus seres guendos se adaptaron a la vida en los EE. UU que desee poner

en conocimiento del T’ vibunal.:

" 45, Respondents knew. Petitioner was. present in the United States -an

Petitioner to remain at liberty.

d allowed

[Los demandados sabian que ellla Petich;zariq/fa se encontraba

presente én los Estados Unidos y permitieron que peymaneciera en libertad.] .-

Check all boxes below that apply to you, and fill in any additional mform

_ ‘todas las

ation. [Marque

casillas siguientes que correspondan a Su casoy compfere cualqmer mﬁ;rmaczon

11
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" adicional.]

- agentes de inmigraci

- recogmzanc?c etc.). [El/La peticionario/a fue arre.s'rado y detenido

" Grrestado/detenido y pues

ién (ya sea por-un periodo corto o largo)-y postermnnente

- palabra; etc,).]

' Expla:m any further details you can prowde such as when you Were

prewously arrested/detamed and released; under what law/authority you. were

released, and any other details you Know ¢ or can remember [Exphgue cualgmer

- . presentara ante ICE y/o ISAP, y asisti

= -che'.ck—ms, who

Petitioner wa
and/or ISAP check-ins scheduled for them. [Sg_ reéuirr‘d que ellla peticionario/a se .

ISAP programadas para élfella.]

' los controles, con quién hablé y qué sucedio durante los

i6 a.todas las presentdciones ante ICE ylo

Explam any further details you can prov1de,
you spoke to, and what happcncd at the check-ins. [Explique

cualquier detalle adicional que pueda proporcionar, tales como: cudndo- asistio a

mismos.J: -

12

. [J Pétitioner was previously" arrested and detained'by immigration agents (whether for -
" 4 short or long tlme) and then released (for example: on bond;parole, own

prewamenre por.

- puesto en libertad (por qemplo -bajo fianza, lzbe;‘taa' condicional; bajo su propia

detalle adicional  que pueda praparczonar, tales. como cudndo fue -

to.en libertad anteriormente; bajo qué ley o autoridad fue -

‘puesto en libertad, y cualquier otro detalle que conozca o pueddrec’:_o'rdaﬁ] ST SLN

s required to.check-in with ICE and/or ISAP, and attended all ICE .

such as.when 'you_ attended - ..
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00 Pestioner attended most ICE andlor ISAP check-ins scheduled for. them. [ElLa .
:ﬁéﬁchnario/a asistié a la ._mayér_z'a de las. presentaciones ante ICE ylo ISAP
o pragramada.s' para élfella.] | o |
I | Explain any check-ins you missed, why, and anything you did to try and fix. -
2 - _;,he’.x_mstaka [E_Jg?hca cualquier registro de ?"f?‘ﬂdﬂ que __hq}_fas_qmzr_:do,_ el motivoy ..

,c,z._ra_lquicjr_,medida que hayas tomado para intentar _ga_r_regif el error.]:

[
"\D

D Petmoner attended at least one ICE and/or ISAP check—ms scheduled for thcm

[Eﬂa pet:czonarza/a asistid a al menos ung de las cztas de reg:stro programada.s

conICE y/o ISAP.] _— e g T H E, W
_ Exp]am any check-ins your nnssed, why, and anytbmg you d1d tofry and fix-
" the mlstake. [Explica cualquzf_zr registro de entrada que hayqs__}ammda,_

. cualquier ;_:_ze%z’idc‘z que hayas tomado para intentar covregir el _erron]-:_ g

13

el motivoy =
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K Petitioner attended- every immigration court hearing scheduled for them. [Efﬂ.a

- peticionario/a asistio a todas las audzenc:a.s' ante - el tribunal de inmigracion
programadas para éI/eZIa 1

EI Petitioner attended most 1m1mgrat:lon court: hearings s
penc:anarxa/a aswtw a la mayoria de las
mngmcron programadas para él/ella.]

Explam any- 1mm1grat10n e
did to try and fix the mistake. [Expligu

inmigracion a la que no asistio, el manva b4 cualqmer medida que-haya tomado

~para intentar subsanar el error.]: _

0 Petitioner attended at least one immigration court date. [El/La peﬁcz‘onar_io/é asistio

al menos a una fecha en el tribunal de inmigracion.)

c Exp]ain any further details you can provide, such as when-you attended

e mmgratlon court, what ha;ipenéd,. and whit you expested would happen next.
[Explique'cualquier'deraife adicional que pueda

" gsistié al tribunal de inmigracion; qué sucedio y.qué esperaba que ocurriera.d

continuacion.): _

14

cheduled for them. [Ei/la -~

audiencias ante el tribunal de.

e. cum’qmer audiencia ante el tribunal de -

proporcionar, tales como cudndo -

ourt hearinigs you missed, why, and any’rhmg you - .-
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¥ Petitioner submitted applications. related’ to tbcu' immigration  case {o U S..

C]tlzenshlp and Immigration. Services (USCIS).-and/or: the 1mm1gratlon court

[El/La peticiongrio/a presento solicitudes rjelaczanadas con su caso de.inmigracion

= 'a'nré el Ser"vz'c_:ia de Ciudadam’a e Inmigraéfdn de los Estados Unidos (USCIS) y/o.--

el tribunal de. mm:gracwn]

Explam any further: details you can prov1de such as what the applications

 : were for, when you subm_ltted_them_,-__what ‘happened after. you, submltted___them,

whether .you attended any interviews for'. -thcm, and what you _expg(;ted .wou]_d_

“happen next.. [Exphque cualquier deralle adicional que pueda pmparc:onar, tales
" como el propOSlfO de las solicitudes,. cuando las presenro qué sucedzo despues de

enwarla.s', i asistié a alguna entrevista relacionada con ellas y qué esperab ue

acurrzeraaconnnuaczon] ﬂ( ‘%//,?pz /9 o/ 5 L ﬁgﬂ/}f}l

f?és//ﬂﬂf— . f//ﬁ///:/ A 'ojemec[_ 200 t///"cl ﬁf)

A Pehtloner provided mmxgranon authonncs vnth Petitioner’s home andfor mallmg :

. address. [EI/La petzc:onana/a propprerona a las autor:dades de. mm;gmc:on su

domicilio y/o direccion postal.]

K If Petitioner moved to a new home, ,Petitioi‘;er informed immiggati_qn .authorities of ,

every Dew home and/or mailing address. [Sz el/la Peticionario/a se muda a un nuevo

domzc:ko, mfomeo a las autoridades de mngracmn sabre cada nuevo dommiko

15
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o direccion pos tal.]

@ If Petitioner moved to 2 new home, Petitioner informed immigration authorities of.

most of the new thome and/or mailing addresses. [Si el/la Peticionario/a se mudo a -
Cun nuéﬁo domicilio, .
| los nuevos doniicilios y/o dirvecciones postales.]
| -'. Exp!
immigfarion'authonnes about, why,

- [Exp?igﬁe cuulquier nuévo domicilio y/o

informado a las autoridades de inmigracion, el mo

gue haya tomado para intentar subsanar elerror.): -

" .~ '[J- Petitioner was previously required to wear an ankle momtor and/or pay a bond to

| DHS [Anteriormente se Ze-ex;gw al/a la pezzc:onarm/a portar un_monitor de
tobzllo y/o pagar una fianza al DHS.]

- Explain any further details you canprowdc,
ier detalle adxczonal que :pueda .

such as when-you wore an ankle

momtor and/or paid a bond: [Explique cualqu

proporc:onar ‘tal como , cudnda llevé un'monitor de tobillo y/o pagé una fianza.]:

16

informo a las autoridades de inmigracién.sobre la mayoriade ..

direccion postal sobre el cual no haya

tivo de ello y cualquier medida

ain’ any ncw home . and/or ‘mailing addresses: you did ot inform -~ -

and anything you did to try and fix the mistake. -
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1 Explain any other ways you know that DHS ICE, CBP, and/or USCIS was aware

ited States prior to your current detent:an, that you want -

_of your presence in the Un

" the Caitrt to know. // Explique cualguier otra forma que usted congzca por la.cual

conozca.:

' 46. | In releasmg Petltmner and/or allowing Petltloner to remaln at llberty,

ncccssanly deternnned that Petmoner was not a flight risk. :
. 47.. Inreleasing ?en_tl_oner and/or allowing Petmoner to remain at liberty, Respondents,

nec_::es_s'aril_y determined that Pgtitioner was pot a danger to the co_;:qmumty.

apply to you. // Marque todas todas las casillas que correspondan a usted.]: .

[ Petjtioner has.no criminal record (no . conv1ct10ns) in the United States.. [EI/LaI

" peticionario/a no tiene antece

Unidos.]
[ Petitioner has not been convicted of any crimes since theu' most recent release from

immigration custody. [El/La pettcmnarzo/a no ha sido condenado/a por- nmgun

delito desde su liberacion mds reciente de la custodia de inmigracion.]

£4 Petitioner has only a minimal criminal record (one or more convictions, but they are

17

" el DHS, el ICE, €l CBP y/o el USCIS tuvieran conocimiento de.su presencia-en los -

EE. UU. con anterioridad a su actual detencién, y que usted desee que el Tribunal

Respo_ndez_rcs
[Check all boxes that

dentes penales - (sin candenas) -en. Ios Estados e



T fa

ot

»—-Q\quaagag:g

RN W -
B R B B B B!

b
a8 -

o e e e ey S T

CaST;‘-*l 26-Cv-05099- DAD-JDP Document 1 Flled 07/02/26 Page . 18 of 33

e e
- e . T

not serious) in the United States. [El/La peﬂc:onarz'o/a tiene unicamente

_ antecedentes penales minimos (una o mds condenas, pero estas ho son g?aves) en.

:. los Estados Unidos.)
Explain, including why your conviction(s) is/are not serious. [Explique, -

_'mcluyendo por qué su(s) condena(s) no es/son grave(s).1: /- NHE. -
’f/;d/ ///) mﬂm@gm /7/:4/ i %d/p W/’ Sl
heGuse. B dhd Q/f/gfj G ot MZ pe ol

| /é/ﬁ/wi

El Pentloner has one or more criminal convicﬁdn(é),-whi_ch R:sppndents_DHS,- ICE,

'--'a,ndfor CBP knew about. Even though Respondents knew about Petitioner’s

- cnmma] record, they chose nof t0 detain Petitioner. [El/lLa Peticipnqrio/a cuenta

- con una 0 mas condenas penales, de las cuales los Demandados DHS, ICE y/o CBP -

Y L tenian conocimiento. A pesar de que los Demandad s conocian 105 antecedentes

penales del Péticionario, optaron por no _detenerla_ )

, For example, perhaps you had a check-in, interview, or
s nnm1grauon court at some point after yoilr conviction(s), but ICE allowed you to .
explain how much time passed between. ICE knowing

Explain further.

" . yeinain out of custody. Also
- about yoﬁ'r conviction and your current.detention [Explique con mayor detalle. Por -
Gn de control,. una entrevistao una -.

"e_;empfo, tal vez haya remdo und presenrac:

qudiencia ante un: mbunal de mngracron en algin momento posterzor a su(s)

K c_ondena(s), pero ICE le permitio permanecer. y fuera de custodia. Explique-también.
* cudnto tiempo transcurrié entre €l momento en que ICE tuvo conocimiento de Su

.. * pondena y su detencion actual ]: 7 WS 2L Al /é/DJQ'
due. é »}:-/ @/m/,s Yoptetc 4%%/ a /ézn/ 2.0,

18
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48, To ﬂle extent Pet:moner has any new crunmal arrests, charges, or oonwctmns smce P

their m_cht-recent release from nnmlgratxon custody and/or mtcracnon with 1mmgrat10n a]JﬂlDI'ltleS

on, those new an’ests, charges, or conwctlons do not indicate B

Woﬂord No. 1: 25-cv-01419 SKO 2026 WL

prioi' to Petitioner’s current detenti

- 10 Petmoner is dangerous. See, €8s Mozses V.Av
11 -252237 at *4 (ED -Cal. Jan 30, 2026) (“Although Respondents assert that Petltloner has been

12 charged w:th several crimes, the charges remain pending; and Petmoner remams mnocent unnl

13 provcn guilty. No neutral arbiter has determined that Petltloner 1s a ﬂlght nsk or danger to the .

-14 .commumty No neutral arbltcr has determined - that cn'cumstances had matenally changed_

15 _sufﬁclentlyto justify revocation of parole.”); Guzman v. Andrews, No. 1 25-GV-01015-KES -SKO,

. 16 2025 WL 261'??.56 at *6 (E D. Cal. Sept. 9, 2025) (to compiy with due process, a person who

17 sustams a convxctlon while relcased on conditional hberty is still “entltled toa datermmanon asto

18 hether that vwlatmn warrants modification of. [their pnor] release order” '.Tznoc,o_ v. Noem,__]}Tp.‘ _

19 125-cv—01762-DC-]DP (HC), 2025 WL 3567862, at +6 (ED. Cal. Dec. 14, 2025) (isdemeanor . -

- 20 || DUI conwctlon did not justify re-detmtmn of noncmzen where “no. neutral al‘blter . . has .

. 21 'determmed whether those facts show that Petitioner isa ﬂJght nsk or danger to, the community’ ’) s P

.73 | I D Chcck this box if you. beheve you have any new arrcsts, charges, or con\nctlons_:_ -
230 . == . . since your most recent release from immigration custody and/or mteractlon le;h el e X
24 " immigration authorities, but before to your current detention, that you want to

251 . g _ explain to the court. If you checked this box, explain further, and explain why you

are not dangerous despite the new- amast, charge, or conviction. [Marque esta

26
27  ‘casilla si considera que tiene nuevos arrestos, cargos o condenas desde su
28 || liberacidn mds reciente dela custodia de inmigracion ylo desae desde su interaccion con

19
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las autoridades de inmigracion, pero prev evia a su detenczan actual, y que usted

desea explicar ante el sribunal. Si_ha marcado esid. casilla, proporcione una

explicacion detallada y explique por qué no representa un. peligro a pesar ¢ de la

neva detencion, cargo o condena.]: -

- 49.  Tothe extent Petitioner ha's.an'y alleged techn:ical violations of Petitioner’s ISAP or
pervmmn conditions since their mostrecent release from immigiation custody and/or interaction

thorities prior to Petitiotier’s -current - éetennon #[c]ourts have repeatedly .

with nnm;gratlon au
rejected the éf'giunént "'chat ICE can re-detain a noncitizen for technicat violations-‘without regard

to whe‘ther that techmcal violationmeans that one i
‘No. 25-6v-1 0492-AMO 2025 WL 3752190 at ¥4 (N.D. Cal Dec: 22,2025) (collecting cases);
Supp. 3d 1141, 1152 (E.D. Cal. 2025) (alleged v1olat10ns of supervision.-

cohdiﬁbﬁs'did not ji'i.étify re-detention of noncmzcn wheré “no neutral arbiter . . . has detemuned e
whcthéi' those facts show that Petition?cr: is a'sﬂight risk or danger 1o hié commiunity™). -
‘T Check this box if: you believe you have any techﬁical’violations- of ISAP or other

ervision conditions that you want to explam to the court If you.checked this

" sup
-'bb'::i,"explam further. [Marque esra casilla'si conszdera que ha incurrido en alguna
violacion técnica del ISAP u olras condiciones de supervision que. desee explicar:

ante el tribunal. Si ha maréado esta casilla, explique con mayor detalle.]:

20

sa ﬂighi: risk--oi*ﬂ'é}iger;’.”A.F.A.M v. Albarran, -~
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11
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15
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18
)

20

21

2

-3
24
25
26
27
28

materlally changed cucumstances as to dangerousness or flight risk, Respondents. arreste

%/ / %/ ,gﬂ,;lé i [escrrba Ia I.

50. -  Forthereasons explained above, Petitioncr was neither a flight risk or danger while

Respondents allowed Petitioner to live in the commumty

51 Desplte Petltloncr s consntutmna]ly protected mterest in their liberty and lack of -

dand-

detamed Petitioner arrested on (date)

fecha %:mada en ’c@ue ICE Ia arrestd y lo valv:o a detener] in (city, state)

[escrzba Ia cmdad yel estada donde fue arresrado]

The facts surroundmg Petmonar s arrest and detention are. as fo]lows [Descnbe

where: you were 'arreszed Jor your-cu

an‘ested while appearing at caurt a check-

that' /A Descrzba el lugar donde
que los agentes. que efectuaron el arresto le hayan di
cua!guwr otro detalle que desee poner en. conac:m:ento def Trib

i
camparec:a ante. un mbzmal acud:a a una presentaczon perzod:

autondades de inmigracion, mdrquek;,‘], I Mﬂb RE )%dcj %}/ /( é’
v He. ﬂc?//f?ﬁ-?ﬁ Jo 5?4’/ [ s Jfebing,

G/mw, VP, Lomstic Kro/dn(é Uarﬂez;_g? %/{,,__“
v Uﬂo(\\/i

. %w mon’sﬁ\nﬁ _ Rwce
Ep-r, TSR O OO ( e\\mﬂ\%s

21

about why you were being an-ested and any arher details you wani the Court to know. If you were -

cho 3abre el morrvo de: su detenc:on, y-

cd o aszsti'a a.una c:ta can ias. -

in, or appomhnem with immigration authormes, .s'rate o

fue.c arresrado en relacwn con su. derencwn actyal, cuafqmer cosa__ ‘

ynal. Si fue ¢ arrestado: mlemras. R

rrent a’etenrwn mythmg the arresting agents sazd 10 you o™ el
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4 53, . Medical conditions [4fecciones médicas}—Check all boxes that.apply to you- |
5 [Marque todas-las casillas que correspondan a usted.]: | '
= 6 Il El ‘Petitioner has no medical conthtmns requ;nng ongoing care to report at this time.
T L [ElfLa peticionariola 1o tiene condiciones- med:cas que reqmeran atencion
8 . continua que reportar en estemomento.] '
9 | ‘O Pet:ltmner has medical conditions reqmrmg ongomg care to- report at this time. -
. [EMa pet;czonano/a tiene afeccwnes medzcas que requ:e?en atenczon continudy
11 que declara en este momento.]
12 . These include [Estas incluyen]:
13 | :
g -
Hell v O Petitioner's detention is making their medical conditins worse: [La detencion’” -
7l  del/de la pehc:onar:o/a estd agmvando Sus con"diéianes' me’dicas.-]_,
i8] iy " Explain how. For example, any dlfﬁculty ‘aceessing medication or medical -
sl L _ équipﬁient, difficulty seeing- a doctor when needed; how being detained has made-
_ © jour medical conditions: worse, €tc.- [Exphgue cémo: Por Ejem_plo, ‘eualquier -
s g B .‘d:ﬁc;'ztltadpara -aqc,eder 4 medicamentos 0*equipos. médicos, difi cultad paravera < -
zm médico cuando es necesario, £omo el haber;estadq.detemdqha,empeorqdo. sus . ..
- afecciones médicas, etc.]: B
24
~ 25 ez
26
27 e
28
22

10

s

85

20
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permlsmble justifications fer civil 1m1mgrat10n litigation: danger or flight nsk. P

) -, 54, Petitioner  is - being deprived of liberl;-yr ‘without .pmmissible__ -,justiﬁeatipn.
Respondents prevmusly released Petitioner, and/or prewously encountered Petmoner and allowed
them tolive in the commumty,

danger' to the commumty t

| that initial dete;-mmatmn Therefore, Petmoner 5 ong

detentmn ﬁthhers no legltlmate government interest.

cm:umstances, the re-arrest was without new probable eau

Amendmentnghtagamstm:reasonablesemres b o i ¢ WS
C.. ., Garro Pinchi v. Noem ngarwn and Qrder of Prehmmaqy Rehqf

pmv1s1onally eertiﬁed class in Garro Pmch: V. Noem, 813 F Supp 3d 9‘?3 (N.D Cal 2025)

nonemzens wltheut matenally ehanged c:reumstances as to dangerousness or ﬂlght Ti

'Pmchr No 5 25 cv-0563
ert of Habeas Corpus) (N. D Cal ﬁled Oct.
challenged pohey pending final judgment on their elanns
- certiﬁcatidn Idf at

Action or Preserve Status or nghts) (N.D. Cal. filed Oct 16 2025)
58 On December 19, 2025, the Garro Pmchz court lssued an order granting the

23

upon a detenmnatlon that Petitioner was neltheI;e ﬂJght risk nor - -
o warrant- detentlon Nothmg matenal has changed to.justify, altermg_

omg detentlon is not related to either. of the .

. -5 - To the. extent Respondents re-arrested Petlhoner w1thout any matenal change in..

se, m vmlatmn of Petmoner s an-m. "

: 56. - Petluener bnngs to ﬂ:ne Court’s attentmn that Pentloner may be a member of the %

57'. B In October 2025 three plamtxffs ﬁled a complamt under the Admm1strat1ve o

‘Proeedure Act (APA) chal]eugmg DHS’S new pohcy of re-detalmng prevmusly released
sk Garro_
2-PCP, Dkt. No, 38 (Class Action Complaint and Amended Peition for o
10 2025) Theplamtlﬂ"s filed amotmn to “stay” the- |

and a metlon for provxslonal class'

eutloner songemg s

Dkt. No. 48 (Notlce of Motion and Mouon to Stay Eﬂectwe Date of Ageney |
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| the San Francisco ICE Field Office who (1) entered or wi

'Oﬁice covers Cahfomla from

{jand the Northeih Manana Islands. Within C

'Responmbﬂ:ty A’ map deplctmg the geographlc the juris

' Ofﬁce is aVaﬂahle at hittps: [fwrww ics. govldochb/about/ofﬁces!
| «All members of the Class whose release from. - .- -

'DHS custody was or wﬂ] be onb er 8U. S C "

Jmplementmg the new pohcy

. Case 1:26-cv-05099-DAD-JOP ~ Document 1 “Filed 07/02/26 ’Page 24 of 33

plaintiffs’ motions to provisionally grant class certification.and stay agency action. Garro P inchi,

813 E. Supp. 3d at 1039-40.

59. -~ Garro Pinchi certified the fo]lomng class: "All noncitizens in the jurisdiction of

inspection; (2) have been-or will be charged with madnnssibﬂlty under 8

§ 1229&, includmg any § 1229a proceedings ‘that have been dismissed where the dismissal is not

admm:stratlver ﬁnal ‘and (4) are not sub;ect to d

Pmchz, 813 F. Snpp 3d at 1010-11. :
60" - Relevant to thé class definition, the Jurisdictioit of the San Franisco ICE Field
the Oregon border to (and mcludmg) Kern County; Hawaii; Guam;

alifornia, the Sacramento, Stockton, Saii Jose/Morgan

Hﬂl Fresno and Bakersﬁeld sub-field ICE office
diction of the Sam Prancisco ICE Field
erofpdﬂérasieido;ﬁﬁée's:sat

S Garm Pirichi cerhfied oné subclass:

ond condltmnal parole, or thII' own recogmzance und

§ 1226(a) and/or 8 C.E. R § 236 1(e)(8) i Garro Pinchi, 813 E. Snpp 3d at 1010—11

. 6'2." < On the merits; Garro Pmchz hel

ifhi cord: Responde.nts failed to pm\ude a siamoned, -

and capnclous because, based on the prelnnmary re

ementataon, any post hoc rauonahzahon

explan non for the:r new policy at-the fime of its impl

Respondents p v1ded forthe new pohcy wis based on lega]

released noncmzens serious rchance mterests ‘when unplcmentmg
Respondents failed to adequately con51der noncitizens’ protected 11bert§5 ‘interests when

Garro Pmchz, 813 F. Supp. 3d at 1027.

63'. Garra Pinchi held that DHS's

justify the agency s adoption of the new pohcy Garro Pinchi, 813 F. Supp. 3d at 1028-—33. The

court held that the hew policy was Jikely unlawful regardless of whether the underlying statutory

24

1l enter the United: States without -
U.S.C. § 1182 and have.

| béen orwill be feleaséd from DHS 'custo'dy;' and who (3) afs'li:'n removal proceedings under g8U.S.C..

etention uader 8 UIS:C. § 1226().” Garro

s are all within the San Frangisco’ Area of -

d that the new re-detentmn policy is likely arbltrary .

error; Respondcnts failed to- cons1dcr :

the néw .pohcy, and

new interpretation of 8 U S.C. § 1225 (b)(Z) did fot
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B. . PentwnerstagpenencmgIrrepambIe Harm f,‘:. S

. .Respendents prevmusly rel

_cacumstances warranted departmg from that prevleus detenmnatlon na L asm gy

weparable y cada dza adlc:onal quece eMa Penczonarm/a permanece en

I
o R
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authority ] for re- ~detention was 8 U.S.C. § 1225(b)(2) or 8§ 1226(&) ;aad stayed ;he policy from. -

a_pplymg to any class member detained under color of elther statute, Id at 1037. .

64, . Garro Pinchi further conchuded that class members would suifer meparable harm YR

Without-preliminary- relief, and that the balance of equities ,a_pd ,ppb;xcz interest faygx_fe_gi_ such relief.

:GarroPmckz,SIBF Supp 3d.at 1018.. e o _r,,ii',.:._ By B BEPEURE 5

e 65, - Accordingly, Garro. Pinchi granted prehmmary rehef angi stayedB,espondents new
Te-detention pohey, effective immediately. Garro Pinchi;; 813 E..

the effect of requiring Respendents to revert to their longstandmg pn

Supp Bdat 1040 The order has.. -

or, pthy of nor_ re—anes_tmgl' a

and I_xje'-d_e!&_aﬂlmg class members without an 1nd1v1duahzed determmatlon that there are matena]ly: L@ i

'ehangeﬂ circumstances as to, the class member’s dange;pusne_ss_g___r__ﬂlghjzlnsl_(_l._ See Paulsen V.-

Daniels, 413 F.3d.999, 1008 (9th Cir. 2005) ¢ “The eﬁé@fgpi@v@ljdaﬁngfan agency rule.is to -

| reinstate the rule previously B in force.”).

A T

66, . _ Petitioner’s arrest and. detentaon are causmg them ongomg u‘reparable harm. i B

them to hve in the commumty, necessanly

.danger to the commumty nor. a flight nsk to warrant det

-

eased Petmoner and/or prev;lously encountered Petmoner and allowed'_ T
entallmg a detenmnat)on that Petmoner was nelther 8

entlon No matenal change in: ., ..

-";. 67. Due to Peutmner s ongomg detentmn, they are suffenng meparable harm, and o L

every addmona] day Pet:moner spends 1n unl

harm [Debzdo a la derenczon connnua de!/de Ia Petzcw

aun dano rrreparable aun mayor]

68. Petltloner is bemg m‘pparab]y harmed in the followmg ways (Descn’be speelﬁcally

how your detea'uon is harmmg you. Examples could melu
your commumty, mab1 lity to work, difficulty practi cmg your rehglon, medl
worsemng, harms to your children or other famlly members, dlfﬁeulty commumcatmg w1th your
1_awyeﬁ ete.) [EVLa Penczoaarw/a estd sufriendo un dafio zrrepa; able de las siguientes maneras:

25

awfu] detentlon sub;ects them to further u'reparable_ -
narzo/a este e.s-ta suﬁzendo un dano

detenczon :kc:m Io somere _

de separatlon from famlly, 1solat10n ﬁom C

cal condltlons that are
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(Destriba especifi Geam
podrian incluir la separac:én de su Sfamilia; el aislamiento: de Su COmuUn,

abr.yar Ia di fculrad para practicar su veligién, el agravamiento’ de condiciones, médicas, -

ltad para-comunicarse con -Su: abogado efc. )}
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ente de qué manera su detencicon le estd causando perjuicios. Los ejemplos -

idad, la imposibilidad de
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. CLAIMSFORRELIEF
FIRST CLATM FOR RELIER

leatmn of the Flfﬂl Amendment to the Umted States Consntntlon _ 3 _- Tu
(Procedural Due Process—Detentlon) E R

S 69 Petmoner repeats and re—alleges tbe a]legaﬂons contamed in: the precedmg

paragraphs of thzs Petmon as 1f fully set forth herem
70 As part of the hberty profected by the Due Process Clause, Pet:ltloner has a

-wel ty- mtemt 111 avo:dmg re—mcareeranon after Respondents released them ﬁ'om custody

and/or encountered them and allowed them to live in the commumty See I’oung, 520 U. S at

: 146—47 Gagmn, 411 0. S at 781 82 Mon‘z.s'sey, 408 U S at 482—83 see alsa Ortega 415 F
- -Supp 3d at 969-70- (holdmg that a noncitizen has a protecfed Iiberty m‘terest in remammg out of

custody fo]lowmg an IJ s bond detennmanon)
% 91 - Accordmgly, “[1]11 the context of mmlgraﬁon detentlon it i8 well- setﬂed that

due process requires adequate proeedural protectlons to ensure that the government 3 asserted
Justlﬁcanon for physwal confinement outweIghs the md1v1dual s constmltlonally protected
interest in avoiding physical restraint.” Hernandez, 872 F.3d at 990 (cleaned up); Zmermon 494

U.S. at 127 (explaining that generally, “the Constitution reqlures_ some kind of a hearing bej’ore

27
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; govemment bears the burden to demonstrate, by clear and’ convmcmg evidence, thatthe . *. ..
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-the State deprives a person of liberty or property.”).

72 'the immigration context, for such hearmgs to comply with- due process, the

' 'HODleJZeﬂ poses a fhght risk or danger to the community. “See Singh v: Halder, 638 F.3d 1196

1203 (9thi Gir; 2011); see also Martinez v. Clark, 124F 4th ?75 785,786 (9th C1r 2024). -

'73 --Petitioner’s detention without a pre-depnvatmn heanng 'violated due process. -

Aﬁer demdmg to-telease Petitioner from custody and/or encountermg Petitioner and allcmqng

them to hve-m e community because custody was not requ:redwto protect against ﬂlght nsk or. -

dangerousness Respondents detained Petitioner with no not:lce no explanation ofthe -

- Jusnﬁcatmn of their detention, and no opportunity to contest their dctentlan before a-neutral .

' ad_;udxcator before being taken into custody.

74. Petmoner has'a profound pcrsonal interest in thear liberty. Because Petitioner
recewed no procedural protectmns, the rlsk of erfonedtis depnvatmn is lugh And the

govemment has no Iegltlmate mtercst in datanung Pcntlon'er w1thout a hearmg ‘bond heanngs

are conducted asa. matter of course in 1mm1grat10n proceedmgs, and Petmoncr s record

suﬁciently shows they would not abscond or endanger the commumty before a bond hearmg

could bB held See eg., Jorge MF. v. Wilkinson, No. 21- cv-01434-JST 2021 WL'783561 at

[ 23, (ND cal, Ma.r 1, 2021); Vargas v. Jennings, No. 20—cv—5785-PJH, 2020WL 5074312 at

*3 (N.D CaI AJJg 23, 2020) (“[T]he govemment ] concem that delay in schedulmg a hcarmg T ¥y

; could exacerbate ﬂlght nsk or danger is msubstannated m 11ght of pctmoner s strong famﬂy ties

1 ||and hJs conhnued emplayment durmg the pandamlc as an essennal agncultm‘al woﬂcer ”) o Baak ¥

leatmn of the Flfth Amendment to the United States Coz:sﬁtutmn R
(Substantwe Due Prncess-—Detentmn) wgy & 4@

“. 957" Petitioner repeats and re-alleges the allegatlons contained:in th&pmcedmg

paragraphs of this Petition as if fully set forth herein. .

© %6 The Due Process Clause of the Fifth Amendment PTOtectS all ‘person[S]” from

“without due process of law.” US. Const. amend. V. “Freedom from

28
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'- .States to he ﬁ'ee ﬁom unreasonable selzures by gOVernment ofﬁcrals Petmoner therefore has‘

{impri sonment—{from government custody, detention, or other forms of physical restraint—lies,
|at the heeﬂ_ of the liberty that [the Due Process] Clause prote,cts.” Zadvydas, 533 U.S. at 690. .
. 77..- - Immigration detentjon is constitutionally permissible only when it ﬁlrﬂlel's,.ﬂlq T

; govemment’s legitimate goals of ensuring the noncitizen’s appearanee dunng removal

proceedmgs and preventmg danger to the eornmumty See zd

R 78 Petltlone,r is nenher a flight nsk nor a danger to the commumty Respondents

detennqn of Petltloner is therefore un_]ustlﬁed and unlawﬁﬂ Accordmgly! Petltloner is bemg

o 79 _ Moreover, Petmoner s detennon is pmn‘ave 2s 1t bears ne ‘freasonable relatron

e any Iegrtlmate government purpose. Id. (lmrmgranon detentron is, cr\uland thus ostensfbly

nonpumtwe mpurpose and effect”). Here the purpose of Petmoner s detentron appears to be 5w, A

“not. to faclhtate deportation, or to protect agamst risk of ﬂlght or dangerousness but to i

1neareerate for other reasons,” Demore, 538: U S.at 532—33 (Kennedy, J conculrmg)—namely, iy B
' -to eﬁeonzate Respondents unlawful new pohcy of detammg mdmduals prevrously reieased |

"andfor encountered and permnted to hve in the commumty, mthout any matenally changed o .

_'crremnstancesto_]ushfy detentmn. EEES L _.j'_;-_ e d 4 L B

. . THIRD CLAINI FOR RELIEF ; "
leanon of the Fourth Amendment to the Umted States Constltutlon '
(Petmener’s Re—Arrest Constltutes an Unreason able Selzure) Ll i

.- :-81;+ ~:The Fourth Amendment pr:otects the right: of all persons present m the United -

: - _,_._—-..._.,,_

|| the nght to be ﬁ'ee from umeasonable SBlZI.IIcS

As a coro]lary to that right, the Fourth Amendment prohablts re-arrest on the

samechargemthoutamatenal changerncneumstances e ' ¥

Floe
& T

'83. DPetitioner was re-arrested on the same eherge w1thout a materral change in

circumstances, Petitioner’s re-arrest violated the Fourth- Amendment.

29
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3

)

detained in violation of the Due Process Clause of the F1ﬂh Amendment 3 <l § A : B

s § 8055 ' Only to the extent that Petmoner was re-arrested, Pennoner IE- alleges and; 3

1 lncorporates by reference the pa:ragraphs above and 'bnngs thrs Clann
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Slb - FOURTH CLAIM FOR RELIEF N
onlatlon ofthe Admlmstrat:ve Procedure Act/ Unlawful Appllcatmn of Stayed Pohcy ;
in 1t (Request - for Relief Pursuant to Gmoﬁnak: v Noem) 1 5s B 5,
: 3 R4 Onl to the extent that Petltloner isa Gcm'a Pinchi v. Noem class membet-__ .. L
o Petltlonerre-allegee and incorporates by reference the paragraphs above and bnngs thls Clann N
gl e 88 T Garro Pinchi v. Noen, 813F. Supp. 3d at 973, the court 1ssued an order on -
. & December 19, 2025 granting prehmmary relief pendmg ﬁnal ad_]udmatmn of the class 5 clanns s, * s 4 0
o The: eourf held that Respondents’ new policy. of re-detammg peogle mﬂleut an lndlwdualxzed -_ - | __ ;
" 8 detenrnmanen of materially changed cncumstances is hke]y unlawfu] as arbltrary and T
9 capricmus The erde: stayed the new policy, prohlbltmg Respondents ﬁ'om re=a estlng and re-. .
e "] 0 i detalmng prekusly released nonemzens mthout an mdmduahzed dete:mmatlon that |
i 11 matenally changed circumstances as to ﬂxght nsk or dangerousness warrant re-detennont | '_ .
o | R 6. Respondents re-arrested and re-detmned Petltzoner even theugh Petltloner hed mo .
el ] 3 maten erlly changed circumstances as to ﬂ]ght nsk or- dangerousness to warrant re-deten’non A | 545 s
3 14 1 ;"'87 As Petitioner is a member-of the cemﬁed{.lassm Garra Pmchz Petltloner s .I .. S
iy 15 engemg detennon is: unlawful and Petmener is enntled te nnmmxate release _.', o3 et ' .
" 1 6 | *88‘ Every moment that Respendents contmue te,detaln Petltlpner and depnve them IR

o llof their hbﬂ'ty Respendents v;olate the Admmlstranve Precedure Act and the court s bmdmg b S e

17.
- . 13 orderm Garra Pmch: -
<sgatl. % L PRAYER FOR REL]ZEF S ..
5,50 WHEREFORE Petltloner respectﬁﬂTy requests thatt}ns Comt : &,
ST | 1) ASSBIIIBJIIIlSdICtlon overthls matter, . Al e
o 22 .: 2) T Issuea Wl‘lt of habeas eorpus ordenng Respondents 1o 1m:ned1atery re]ease
' 23 _ s s .“ }zetmnner ﬁ'om eustody on the same eondxnons that gOVemed thexr ]lberty pnor :.-
4 Ao o toPetltlonerSeuJa'entdetentlon, T PO TR | T mpil
.2'5 3 _' Declare that Petitioner’s arrest and engomg detentlon vmlate the Due Précess =
26 | _ - Clause of the Fifth Amendment * Al M e B W |
27 4) 'MM_M‘M dec]are that Petltloner sTe-
28 o _arrest violates the Fourth Amendment, T T '

- 30
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=21 ..5) ' Onlyto the extent that Petltloner is a G'arro Pmcht class member dec]arc LT

et ; _-' that Peutloner s. arrest and ongomg dete-nnon v1olatethe order granhng
. preliminary relief to the Garro Pinchi class, et HAL R
- #6) - - ~Enjoin Respondents from re- detaamng Pctm@ner absent ﬁtrther order of this
T _Co‘un -or; in the alternative, unless Rcspoﬂdents prd\ude at 1east14 days netlce
i » = foPetitioner-that they will seek a prc-dcpnvanon bond hearmg before &ncntra]

<+ arbiter-at- which the go‘vernment bears the burden af proving; by glear and

W R M R U A W N

[ 57) =+ Order Respondents to returm.all ochtltmner 'S ptp‘pertylconﬁscatcd dl,n:mg thelr

L
g
1

crw i 8) s Enjgjﬁ-,;[{ﬂspnndent_s_ﬁfom ;transfmﬁng-Peﬁﬁog'gg:_ guts,ide%_t_];i_s. ._]_Zj)_i_stariqt:pr.ﬁgpforti‘_ngl:-___ IETE

2 Pentloner ;pending thesc proceedlngss an '
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Respeci;fully Sllbmlttcd
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i e
B0 N

';. .-Dat'e [f;echa] o PnntedName [Nombre Impreso] w2 R R

M.
S -

i

. Proise Petitioner ., i . il

RON N NN K o
o o\,m_ﬁ_ﬁ.
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b 5 convmcmg evidence, that Pet:ltioner is aﬂ:ghz risk QJ: danger to:the: cemmwm‘y, FT g

4.« arest and processing into detention; including but ot imitedo pérsonal - .
. identification, employment authorization d?pui;xgnﬁé;_r_ne@ijpal:insﬂranoe'ca;ds;_-‘_.a.- e

* .money, documents related 1o 'anyylcgal'_p_ll_ﬁ(;i_eedirigs; and persomaleffects; + #.-¢ c oo
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Declaratmn Under Penalg: of Perlul_'x

% 1 I am-in detentlon, and I placed this pstltmn in the detentlon center s, mall system on

[Es?c;y detenidolir ¥y cologue esta peticion enel szsrema de correo del centro de detencidn ell: [wrzz‘e

the date/escrzba Ia jécha]

T J 2. .

5

‘esta pefxcz@n—-m;ue me ha sido-leiday/o mte;:pretada——y quel Ia mfomaczon cgm‘emda en Za -misma -

@é/@f%/é)é

- I declare lmder penalty of pex]ury that Iam the petltloner, Thavéréad tIns pentaori or o
had 1t read and!or mterpreted to me and memfomiaﬁun in ﬂns petmon is truc and cox:rect to the besf W

of my knowledge 1 understand thaJ: a false statement of a matcnal fact may serve as the bas1s fer a -

e
iy hecho Sustammi puedg servir de basé, para zm pmcesarmento por pe.'jurzo i
13 il 3 '_.‘.'n ]Was able to complete thls declaxahon because [Pude completar osia declaracmn e
i AREG e R ORI B et e PR s s L i
3y 16 | E I am abIe to read Englxsh a.ud[or Spamsh anﬂ I could follow the: du‘ectlons in- thls
el HE declarahon to ﬁ]] it-out myself [Soy capaz dé, leer inglés y/o espanol y pude segmr
18" ias zmtmcczones de esta declaracmn para: COMPZBW la por mi mismo.).

-19 i D Tam not able to complete ﬂus declaraﬁon mdependeﬂﬂY= ‘_i“e ta language bamers
ool or other accesmblhty lssues Thereforc onebrmorc persons ass1sted me: Thear fll]1 _
i o : name(s) 1s/are [No pueda complefar e.s-ta declaraczon de forma zndependteme

22 ' -__debzdo a barreras Izngurstrcas u otros problema.s' de acces:bzhdad Por lo tanto, -

21| " una o mds personas me han as:sndo Su( ) - nombre(s) complero(s) es/son]:

24 . .

2.5

26 ||/

27 1/

28 ||/

32
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:)
I am executing ﬂﬁé'dsclaraﬁoﬁ at: [chec’?c one/marque uno):
[J: *- Mesa Verde Detention Facility, 425 Golden State Ave,-Bake'rsﬁel-d,.CA_.,s_Lsso.l_ LT
.. Golden State Annex, 611 Frontage Road, McFarland; CA 93250-
B __'_'Cahfomla Clty Detentmn Facility, 22844 Vn‘glma Blvd California Clly, CA 93505
8 Central L Yalley Annex, 254 Taylor Avenue, McFarland, CA 93250 i wEL
: ' oy Respectﬁﬂly subimnited; - N
| 0&/52 9 /216 A /MEJAM ,é/,,m/’ﬂZﬂ
Date [Fec}ia] ~ Printed: Name [Nombie Impresb]
Pro s;'_P:eﬁ'I.iqn:fl’:'i_f:__ - )
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