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Mi: Farland, CA 93250

PRO SE

020 IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF CALIF ORNIA

Ve/tz

Petitioner,
Y.

War nofthe 6:;9 / JM

¥ 260V05093 TN "'fﬂf‘ .

: Attorney General nf the T _ o r
Umted States, . : . wow F o ' .PETITION FOR TEMPORARY
, SRR - . RESTRAINING ORDER
Secretary, United States [ Lo tws D amma t Les e
Department of Homeland

. Security;

: Actmg Director,
Immigration and Custom
Enforcement

_Respondents,

I, :-2 Qénl{ V% ';é/ﬁ %’Z?_ - /‘Zﬂﬂﬁ]ﬁée the follomng statements under oath and subject

o the penalty of perjury: .
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L Ll:".GAL DJISCUSSION

TRO.must be entered before the Respondenst have an ededﬁat‘e opportunity to respond. Dragodas U.

S.A. Inc v, Oldcastle [nfrastracture, Inc. no. 20-cv-20601 2020 U, S. Dist LEXIS 25054 2020 WL
——-———————————_____.___________________

733037 at *2 (D. D. Fla. Feb 13. 2020). To obtain a Temporary Resn'ammg orderI estabhsh that:

(1) The hkehhood of success on the Merits is lngh

* (a) I have a substantial pnvate mterest in my own llberty that is unquesuonabiy affected by

: Respondent s action detaining me unlawfu]ly The amonnt of time T spent at hberty underscore the

gramty of its loss. I have significant: private interest that has heen affected hy this Wrongful detennon

(b) the risk of erroneous depnvanon of my hberry mterest is con51derab1e because elvﬂ

‘immigration detenuon is “non pumtwe in purpose and effect » A specral justlflcamn must outwelgh my

protected liberty interest for my detenuon to comport mth Due Process
(c) The government mterest in detammg me without a Judu:lal notu:e ora pre depnvauon hearmg is
low. The effort and cost required to provlde me with procedural safeguard is mininal.
(2) TRO is necessa.ry to prevent Irreparable mjury o _
TRO may be ordered because of the hkeIihOod n}"ﬁir‘eparame harmi in the ebEen'se of the |

preliminary relief.

- (3) that the threatened injury outweighs the harm TRO would cause the other litigént

- The balance of equities t1ps heavily in my favor because me case is not drstmgmshed ﬁom mady |
others that this court already granted a TRO. A]though I notice that to be awarded aTROisa
memorable mercy from this court and all are not ehglble for the extraordmaly remedy for rehef
however I must petition for TRO to seek 1mmed1ate re]ease R
(3) That an injunction is in the public interest.

It is in public interest that my rights are ot violated.day after' day and the TRO would not oe

adverse to the public.
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JURISDICTION R T L

28 u. S C. 2241 federal courts authnrtty to hear habeas dmms by non c1tlzen challengmg

‘- . n:nnngratton 1aw ThJs acl:lon arises under the Due Process Clause of the Flfth Amendment of the U S
% Gonstttution. Junsdlcttons proper under 28. U S c §§133 (federal questmn), 241{mbeas comus!, U S

.- Const Art. 1 § 2 (suspensmn Clause), and 5 U S.C §70 (Adnumstratwe Procedure Act) Tlus court
may gttmt relief under the habeas corpus statues, 28 U.S.C. §224 et seq., the Declaratory Judgment

Act, 28 U. S.C &2201 et seq., and the All Wrtts Act, 28 U. 8. C. §1651.

: 2 congreSS ‘has pfteserved judicial review of challenges to prelonged mumgratlon detention, See

2 gsv Rednguez 138 S Ct. 830. 839 841 (20181 (lmldmg t]JatBU S.C.

do not bar revxew of challenges to prolonged mtmlgrauon detentlon), see also id. At 876(Breyer, |

dissenting). (“8 U. §.-C, §1252(b)(9)... by its terms applies only with respect pf an order or removal’_’)

3
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(mtemal quotation marks and brackets onntted) ‘

3. Federal Rule of Civil Procedure 65(b)- Authority to ie’ene Telnp_orary-Resn'airli_ng Order (TRO)

4. All Writs Act, 28 U.S. C. §1651(a) empowers federal court to-issue all writs necessary or
appropriate in aid of then' respective jurisdic_i;ion. _ _ - B

5 8U.8.C. 81231 (a)(6) and Fifth Amendmem’s Due Process Clause Bams for petitioner’ s L

challenge to his conunued detention.

Venue is proper in this District because this is the district in which petitioner confined,

See Doe v. Garland, 109 F. 4* 1188, 1197-99 (9 cir, 2024)
PARTIES |

- :1.--1 am a non citizen.currently detamed at:Golden State Annex by Respondents pendmg ongomg
- removal- proceedmgs

: 2 Respondent warden of Golden States Annex detennon center 1s petmoner s Jmmedlate custodlan

at the facility where penuoner is detamed See Doe 108 E 4“‘ at 1194-9

3. Respondent Acnng or Current Attorney General of the Umted States is the most senior ofﬁqal

in the U. S. Department of Jusnce(“DOJ ”) 'I‘hey have the authonty to mterpret the lmlmgramn laws

and adjudjeate removal cases. They delegate thls respon51b1].1ty to r.he Execuuve OffICE for IIH]IIlgFEt{OD |

Review (* EOIR”) whlch admnnstrates the 1Imn1grat10n courts and the Board of Immxgranon Appeals

_ (“BLA”) 'Ihey are named in their ofﬁcml capamty

4. Respondent Secretary of the U. S. deparlment of Homeland Secunty (“DHS”) an agency of the
Umted States, is responsible for the admlmstranon of the 1mm1granon laws. 8 8U.S.C. §1103 [a)

4
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They are the legal custodian of petitioner. They are named in their offtcral capacity.
5. Respondent Acting or Current Field Office Director of ICE with Administrative jurisdiction

" gver petitioner’s case: They are a legal custodian of petitioner and are named in their official capacity, -

II ARGUMENT

A. I am hkely to succeed on the Merlts. )

Through the Habeas pet1t10n I pentronedl show I am hkely to prevarl and succeed on the merits of
my pentmn because the balance of eqmues nps toward my favor and 1t’s in pub]rc mterest that the court

shall grant the peunon for Temporary Restrammg on:'ler or at least prehmmaty InJuncoon

As I already clauned in tny habeas corpus petmon tny wrongful detentlon is 1mpenmssrble under ;

' Zad 'das v. Davrs 533 U. S 678 (2001). In add.rtron, my detentron is Jrnpertmssrble because

Re'spondentshaire failed to comply with regulations governing defention of pers'o'ns subject to removal
procedure governmg the agency, the Consututlon, and INA. o

1. I Wlll erely Succeed On my Clarm that Current Detennon V'olates Zadggdas

. Oct 21,.2025 (crtmg authonnes

2 _' (“Most courts to consrder ﬂie A

o 1ssue have concluded that the ad\_rgd penod is cumu]atlve motlvated in part by a concern that the

= federal govemment could othermse detam non crtrzens mdeh.mtely Therefore my pentton to Hebeas

Corpus is vahd hecause ICE v101ated my Due- Process protectlon in the Frfth amendment
) Flrst for the depnvatron of substantwe due-process detenuon in vrolauon of the Frfth amendment and

| second for the depnvaoon of procedural due—process detenuon in vmlauon of the Frfth amendment

B S

2. Twill Likely Sucééed On His Claim That Kespondents Violated onvefning;negutaﬁnns

‘As to my claim that ICE violated its own regulations in detaining/ re- detaining me in without 2
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written warrant and pre- detentmn heanng Respondents faLIed to show a clear provision to detam me .
ICE failed to comply its own laws and regu]ao_on by violating my right not to have bond in a bond
. hearing in froot of neutral decision maker and by not following the rules and regulation set by ICE; ;
So I have shown that ICE’s unlawful detention violated th_e law because ICE did not comply with

. its own regulations under section 241, 13(1)(2) ac, 2025 WL 199771, at*4,

Cal., Oct. ._23;2025-1-(_granti'11g_petiﬁon and ordering release where respondent failed _to_follov& its own

r_egu_la_tion‘s in revoking release); Constanﬁnoviciv Bondi, F 51;1:_:;_: 3'd ,2025WI'_-.2"99898 '

(5D, Gal. Oct. 10, 2025)(Same): Sun v Noem 2025WL2800037 (S. D Cal SEDL 30 2025!

1 (grammg TRO for release where respondent faﬂed to follow its gwn regulauons in revokmg release),

B. Isuffer Irreparabie Harm Everyday I am Illegaﬂy Detained
- The Ninth Circuit has recogmzed “the Jrreparable harms 1mposed on anyone subject to Jmmlgratmn

' detenflon »,

V. Sessmns, 872 E 3 d 976. 995( 9" Cir. 20171)

- The Court concludes, that ICE’s fﬂll‘IJI'E to follow its own regulanons resulted in u:reparable harm

s Govemment -agencies are reqmred to follow their own regu]auons Umted States v: Ramos, 623 F 3d
. 672 683 9!"

RDdl'l uezV Bostoc: 799F Su ' .

.3d 1239 1253‘w D Wash 2025 (cm.ng Hemandez

Gir. .20_10 (it is a well known:maxim thatfagenges must comply wﬂh their own |

regulations.”) (citations and quotation marks omitted).. - . -
“Both §241 4-and 241. 13 were intended to prowde due process protecnons to [non citizens] fo]lowmg

- the removal period. as they are consuiered for continued detention.” MCSWEEI!EV 2025 WL 2998376 at

i‘z_(mtema] citation and quotation marks omitted). ICE and DHS deprived me of these due process
protections when failed to provide me with sufficientlnoﬁc_e Or a prompt interview to respond to .the
reasons for wrongfully detain me. “it is well established that the deprivation of constitutional rights

6
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unquesuonably constitutes irreparable i mJuxy » Melendres v. @mo, 695E. 3d 990. 1002 (9“’ CII'

'_2'0‘12); see also_Hernandez v. Sessions, 872 F. 3d 976. 995, 1000 (9 Cir 2017) (holding that
- “[uJnlawful detention” by immigration officials constituted “irreparable harm").

'Unrier 'th'e" 'Se'cond Wmter factor, the Court may considers whether I am “likely to suffer I

Winter, 555 U. S. at 20. Iwould ]Jke to argue

meparable harm i m the absence of [injunctive] rehef »

”that I am expenencmg unlawﬁﬂ detenuon w]:uch isa clear meparable harm. GNen the Coun 5.,

fmdmg that T wﬂl temain in detention seemmgly mdeﬁmtely, I am ]_tkely to succeed om at Ieast one. of

it my clamas, I have estabhshed anureparable harm in the form of un]awflﬂ detenuon Therefnre, —

= 'C:.'-'The Balance of Equities and the Public’s -Intei'est_s Favor .G_ra_ni of thePetmim

the Second Wint_er factor ,favoxs me.

' “The consideration of the balance of equities and the public interest in an injunction Inérge when

the government isa party leg v. Kaiser, No. 2 25 CV DAD AC (HC) 2025 WL 2791778

s ap at*lU E _D Cal- Au 20. 2025) (eiting Drakes Bav OVSterCO v Jewe]l 747F 3d 1073 1092 .

" .{9“‘ Cir. 2014) (citing Nken v_Hulder 556 U. s, 418 435 2009)). -

“It 1s always m The pubhc interest to prevem the VID]EIt[OIL of a party 5 consututmnal nghts “ A

Cir 2012 ) fuzthermore, “[]]ust as the pubhc has an

© intefest in, the 'dide}fy and éfficient administration of this country’s immigration hwsxli?lle.publlc 1_195 @,

e -strong mterest in upholdmg procedural protecnons agamst unlawful detenuon % chc 2025 WL

e 993271, at* (1nte1:na1 quotatlon marks onuttcd) Here, the cemral issue is whether my dete:nuon 1s

' _‘:goverendbyB u: S C §1225 or8U. 8. C. §1226 and where the currentunlawfn] detentLon o

vmlates my consntutlonal nght to due process. The balance of equmes favor j issuance of a TRO

I have estabhshed not only that my ﬂ:reatened injuries outwelgh the ham:ls that a TRO would cause

" Respondents but also that a TRO would serve the public mterest ensum:lg due prncess maintains an

7
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appropriate halance of interests. See Zad

NPM, 2025 U. S. Dist LEXIS 217352 at *7, 2025WL 3078656, at *3 (M. D. Fla. Nov 4. 20205)

(citing Tesfanndmel V. Gonzales 411 F 3d 169 178 ( 5“’ Cn' 20051, and Rodriguez v. Robbins 715.F 3
1127. 1145 19"’ Cir 2013))

Moreover, when "the Impact of an injunction reaches beyond the parnes canymg w1th ita potennal

- :for pubhc consequences, the publlc interest wﬂl be relevant to_;"'hether the aisn'Ict court grant

" preliminary-i m]uncoon » Hernandez, 872 F. 3d at 996 the Nlnth ClI‘Clllt has necogmzed that “nelther

eqlnty nor- pubhe S mterest are furthered by allovnng v1olanons of federal Iaw to contmue e Ga]vez v

Ai_dou 52 £, 4"‘ 821 832 (9" Cir 2022)(11.oldmg that the dlstnct court d1d not abuse in d.lSC[‘EI]OIl in

finding the balance of hardships weighed i in favor of plamﬂffs whao credlbly a]legerl that the

.. government was vmlanng the INA). The pubhc interest has a strong interest in. upholdmg proeedural

‘ warranted Moreover, a party “cannot reasonably assert that it is harmed in any legally cogmzable sense B

by being enjoined froim constitutional VIO]BTJDI]S 1

- 727 (_s‘b Cir, 2023).

protections against unlawful detention.

_ The hann to Respondem here is minimal, Nothmg prevents the Government from re-detammg

' D. Security

_ the cost and damages snstamed by any party found to have been wrongfully enj omed or restramecL Fed '

Fmally, Federal rule of Civil Procedure 65((:1 spemfles that the court may issue a . Temporaly

Restraining Order only if the movant gives secur1ty in an amount that the court con51der proper to pay

R. Civ P. 65(c). Secunty is typleally required, but” the amount ...is a matter within the dmcrenon of the

i

© meif the. Government sansﬂes the procedura] reqmrements and.shows the lawful detennon is reqmrecL 3 o

Zepeda v. U, S. Immigr, & Nat, Serv, 753F.2d 719, .
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‘trial court, and the court may elect to require no security at all”. BellSouth Te]ecommunicatiog's_, Inc. v.

" mater, the court wﬂl exercise its discretion not to rgi;ujre' security at this time, See Saint Remy v. Bondi

D). Fla. Jan 12. 2026). That said,

be made in the interest of justice. -

IIL. CONCLUSION CONCLU.S_ION

For the foregomg reasons and the reasons set ,forth in my pennons thls court’ should grant me

- the.petition for TRO, or at the very- least grant a prehmmary m]uncuon, prowdmg that

i _ 1. Re'slpon&'eiﬁs'SHALL M{E_DIATELY RELEASE me under ‘appropriate conditions of -

» supemmnn set: forﬂl in B C. F R. §241 5

3 Respondents are ENJOINED AND RES‘I‘RAJNED from re-detammg me. .

_ _IfeSpédtfﬁ]ly submit[ed, U

 eme Gphbac] Aaw Tz pend

| Signamre_

£ wnt



