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Name/Nombre: _Romula Hernandez Rubio

A Number/Numero de A: 240-392-368
Addresstireccion: 611 Frontage Road - ' CLERK U.S. DISTRICT GOURT

EASTERN DISTRICT OF CALIFORNIA

MCFarl 3 . DEPUTY ERK
PRO SE -
UNITED STATES DISTRICT COURT
FOR THE EASTERN DISIRICT OF CALIF ORNIA '
=2 . . ' ® . .
- ' 126GV05090 le’P‘(’““
Case No.
_ [FuH name/Nombre compIeIoJ " [leave blank for cIerk to ﬁH m/
Petmoner, _ Deja en blanco]

TONYA-ANDREWS Warden of the Golden Nﬁu’ce of Mnﬁon;-Mntinn-, and Memorandum

State Annex Detention Facility; TODD _ of Points and Authorities in Support of
BLANCHE, Attorney General of the Umted Petitioner’s Ex Parte Motion for

States; MARKWAYNE MULLIN, Secretary Temporary Restraining Order,

VENTURELLA, Acting Director of

ICEIERO, Fresno Field Office of Bureau of
Immigration and Customs Enforcement. |

Respondents.
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1 Court for Eastem Dls‘frlot of Cahfortua, Pet:rt1
- does move fora temporary restra.lmng order pursuant

a4

' ',._-msurance eards, money,

: CIVI] Loeal Rule 231 Beoause Petltloner s ongomg 1mnugrat1

| oustody v1olates the

e to the extent Petmoner is a Garr
813 F Supp 3d 9‘73 (N,D Cal 2025), Petttioner respeetﬁ.llly requests 1 that thls--_'_- B

'.Pmcht V. Noem,
s’ eustody and enjoin Respondents from 4

F Petltloner ﬁ'om Resp
-Respondents demonstrate at a
1 ﬂtat Petﬁ:loner isa ﬂlghtnsk or danger to
. 1 5 I :'custody ierequmed‘ (3) require Respondents to T
s,
_ | 18-
19
207

--remmallprop

preserve thJs Court s _]unsdtctlon,

afﬁda\ut in supp

by the Court. This motion is also supporte

Case 1:26- ev-05090 TLNAC Document4 F|Ied 07!02/25 _Page 2.0f 33 :

- N OTICE OF MOTION AND MOTION
TO ALL PART.IES AND THEIR COUNSEL OF RECORD

PLEASE 'I‘AKE NOTI

on detentlon in Respondents

Due Process Clause of the Fifth Amendment to the Umted States Consutuhon,

0 Ptncht class member,

Court (I}nnmedlately release— Petltroner ﬁ'om Respondent

detammg Pet:tloner absent ﬁthher order of ﬂllS Court, (2) inthe alternat:lve unmechately release

ondents custody and enJ oin Respondents ﬁ:om re-detatmng

pre—depnvaﬂon bond heanrrg, by clear and convmomg ewdenee,

thau those Petltloner was sub_]eet to pnor o their re-
erty conﬁscated ﬁ'om Peﬂtloner durmg thelr arrest proc

mcludmg but not lnmted to personal 1dent1:ﬁcatton, emp!oyment authonzahon do

“This- motmn is based on thls No’uce of Moﬁon aiid’ Mo'tioh, "‘th'e: a‘ccomﬁanying‘

ort of existence of meparable harm, Proposed Order, and TRO Checklist filed

herewith; the papers, ev;dence, and records on file in thls action; and any ‘other evidence or

argument Petitioner may present

to the Court by the time this motion is taken under submission

d by the Pro Se Petition for Writ of Habeas Corpus.

CE that as soon as it may be heard in the Umted States DlStI'ICt 5 ¢
oner in the above-capuoned matter wﬂ] and hereby ] &

to Federal Rule of C1v11 Procedure 65(h) and-‘- » P

Petl-ttonerunless,_ ¥ i

the commumty sueh that takmg Petttroner mto physmal, o
eturn Penttoner to. eondrttons of release no stncter_‘ - ;
detentlon, and (4) requrre Respondents to: | -
essmg, and/or detentton, o1 -

cument, medzcal 1

Petitioner’s’ afﬁdav1t detaulmg notice, Petltloner s-

v1olates the bmdmg order in Gaﬂ'o L

-doguments related to any legal proc*eedmgs, eud personal eﬁeets To |
Petmoner further seeks an order (S) prohrbmng the govemment —

-’ _ﬁ‘om u-ansfemﬂg Petmoner out of 'thls Dlstnct and/or rerﬂovmg PBTJTJOIIEI' ﬁ'om the eountry unttl__‘_ .

' these haheas proceedmgs have concIuded
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oppoﬁumqr Takmg due

monon as soo1ras S00n as feas:ble aﬁer ﬁhng then' Petltmn for Writ of Habeas Corpus

',declaranon below, ’Petmoner prowded or attempted to prov1de, counsel for Respondents thh

.?"fnotlce 0

LR apphcatlon fora temporary restrammg order - "
i , 4
T E .
i -~ '_-'!‘.
{‘ g el s
:' 38 J-; ki
'i' r' ’ = _. -_5‘!'_ 1
-
t R
P LG

Pursuant to Cm] Loca] Rules. 142 and 23 1(c)(5), gnd as: detaﬂed in Peﬁnoner s supportmg_ .

f thls Motlon and of the emergency Teasons reqmnng Petmo‘neM& seek: an’ex: parre- |

Consastent w:lth Cmi Local Rule 231(b), Petmoner seeks relief at thc ear]mst poss:ble L
account of Petltloncr s pro se;. detamed status, Petmoner 1§ ﬂimg this |~
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Il [full namc / nombre campleto],

| _[declaro, ba_}ﬂ pena a‘e pe;juno,

£ ,conocrm;enro personal de los hechas

. pf‘a .s'e 1 do not havc an attomey tore

- habeas carpus y Ia mocum de orden de resmcc:

s '_:" 1 Fo?lmv each of rIze steps as wrm!en below and,

A
Case 1:26-cv-05090-TLN- AC Document 4 Flled 0 7!02/26 Page 4 of 33_
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DECLARATION OF PETITIONER IN SUPPORTOF TRO. . .-

i[Yol Qowua\o \\um«u&m Vw\a},o____

declare under penalty of pcljury the followmg 1s true and con'ect

que lo szguzente es verdadero y correcto]

'v.{'l,'._.‘f__; 1 have pcrsonal }mowlcdge of: the facts
e.xpuestos en esta decfaracmn]

2 2. detamed at [Estoy deremda/a en] _ GQ@LA ;f_.ﬂ %‘QOC'CP..

[name of detmnon center where you are

me

detamed / escr;ba el nambre del centro de detenczon donde esra derenido]

present me n thls habeas petatlon [Presenro esta pencxon de;

on tem_paral (TRO) pro se. No cuenro con un
bogado que me repre.s-en te en esta perzcmn de habea.s' corpus '

fa mdzcaze wkaz happened [Siga cada uno de Ios pasos tal como se mdzca a camm uacmn

y, en d parrafo 4, marque la caszﬂa correspondlenje parg mdzcar Za que sucedm’}

) o C‘all rhe phone number (91

Artorws Office for rhe Ea.srem D:str{ct of Caf forma [Lz’ame al numero de

- telefono (916) 554—2 700 Egte es eZ mm‘zera &?e tefqﬁmo
Fzscal de Ios EE. Uu. para eZ D:smro Este de Ca{forma 1

_ -_{f someone peckv up the phone or, yau are able ro Ieave avoi
- “Mj= ﬁdl nmﬂe is I am deramed by ICE in_

to mfbrm you rhaz‘ 1, am ﬁhng a pra se habeas pet!

rrammg order because my detention is unlmvﬂf I planto

Detention

Center o am caﬁ’mg tion and

' motwn far temporary ves
' seek release under the Fi ﬁh Amendment and——ro the extem I am a Garro Pinchi
5 Garro Pmckr order Will the

class member-——under the December 19 202

government agree to release me so I can avoid filing a TRO?” [Si alguien contesta

diga—en inglés— lo siguiente: «Mi

el teléfono o si logra de;ar un mensaje de voz,

I am ﬁlmg ﬂns habeas petmon and motmn for temporary restramm,g order (IRO) "

in paragraph 4 check the apphcable baxes .

6) 554—2 700. Thz.s' is rhe mam phane number for the US 1 -

icemail, .s'ay,'z"n E'n.gh'sb;' ;

set forth m ﬂ;us dec_la;atlon [Tengo_" e o

prmc;pal de la Of' cma deI L i
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5 B IR ,;qubré'bompléto es- . Me encuentro derenfdo porJCEten el Gentro-de | -
ST TET Dgfgncmn de - Llamo para mfarmaries que e.stoy presentando; pro se,

" 3 CAT ' 'luna petzdmn dehabeds co;pusy una moa;on de birden de véstriceion temporal, dado |
. 4 = - Gue it detenc:on es :Iegal Tengo ia vuencrozz de solicitar. rm hberaaon ‘en wn‘ud Jog S
L8 " ‘ jrrohs "-3‘de la Qumta Enmxenda y-—en Ia medzda en que sea rmembro de Ia clase Garro Bl 1
o e A R ';Pmchz—- en wrfud de la’ orden Garr:o Pmch: .del 19 de dzc:embre de 2025, |- .0
7 | "-d,d'ceptara e gobzemo concederme ila: libertad: para que pueda evitar la 'K

-8 I presenracxon de Ia orden de resmcczon temporal 2]
et o7 Listen careﬁdb; Jor any ansver, and check the appfopr:are boxes-in pamgraph 4| 5
" "Im'_ - . ".:"‘f‘".",‘?-_(be?ow) 16 161l the Court wht. happened [E.s‘cuche atemamenre cualqmer respuesta. |-

150 R y m'arq‘ae las' casillas correspandxentes rm- el parrifo 4 (a com‘muac:on) pam'--j

12 - mfomar al Tribunal de Io sucedzda ]

13 |+ %4 .. Pursuant to Local Rulo 231 anid Fed. R, Civ. P- 65(b),1madctbe following efforts |
‘*1'4;, promde a’stomeys for the govemment with not:lce of my habeas pet:tmn and motzon for a

e conformzdad con la. Regla Local 231.yla Regta Federal. de -.. 0% s

' _-'15_;-5 tcmparai'y resﬁrammg order [D

16 Procedzm:ema C'zw! 65(6) ‘realicé: das s:gmente.s' gesnones para nonﬁcar a’los abogados - ‘del
: 17. Gabzema Sabre mi penczon ‘de };abeas corpus y mz mocmn de orden de: re.smccmn remporal ]

" 18 Check all ques that apply to you [Marque todas todas Tas caszllas que corre.s'pondan a usred]

19 ’yl ‘dhaled the followmg phonc number ﬁ'om a telephoue avaﬂablc to me ih the
20 “deterition facﬂlty for Tegal ca]ls (916) 554-2700 1 understand this 6 the phone | : © -
121 ““fiurfiber for the E.D. Cal. U S A'I:torney < Offics, based in Sacramente [Marqué el-| - -
: 22_ ! -_'szguzeme numero de telegfana desde un reIefono disponible pam ‘mi en el centro de s
' 23 : _dei‘encwn para real:zar Hamadas Iegales .(916) 554-2700 Ennenda que. esteesel |
24 S sidmierd aTé teléfono de'la Oficina del F, zscal de los EE. UU. para el Dzsmro Estede |

25 ' Cahﬁ;mw (E.D. Cal), con sede en Sacrmnento ] = S|
.26 ﬁNo one picked up the phone [Nadie conresro el teléfonn.]

27 . ﬁl was not able to leave a voicemail. [No pude dejar un mensaje de voz. 1

)
=]
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D Tlefta vmcemaﬂ explammg I

D A person answered the phone but did not agree o
- ﬁanSfer me to someone who could talk to me about my' case T

16 | DR
RN B

- :- . .%-]'.II
. 5 23

ol

26
27

28

E] A person an

¢ B presentanda u

' 'de‘ orden de r‘esmccmn

“-- gobierno accederia‘a liberarm

S t emporary restrannng order but1 COlﬂd HOI 183\’6

o cam:lot diré

voz explzcando Gue tema pre

e . S e
S .._.‘,,_,_:_""- oo

a call—back number because I

c’tly recelve mcommg calls whlle 1in dctenﬁon [Deyém mensaje de

planned to ﬁle a habeas petition-and‘motion, for_

visto pre.s'emar una petzczon de—kabeas corpus y_- Bz

) 'una ‘mocidn d"e orden de restrzec:on femporal pero (7] pude de_;ar Un numera' N

- dg r:.On racra, ya q&ce io pueda réczbzr Ilamadas enlrantes d:?ec;‘amenre mientras
me encuentro detemdo ] % agis g (T s B2 -
Speakto meabout iy cas¢.or- e

"'-'fspeék to anyone about
accedré a habz'ar conm:ga sobre m:

" pud;era haceﬂo No logré hablar c

ﬁlmg a pro se habeas pentl
i 'bEGause I Bchevc my detennon is nn]awfiﬂ 1

mem’ber 1md
ke the govermnent Would agre
' :person I spoke to sa.td “no” or that thcy could not prowde ‘me an’ anéwer: [Una [ S5

et perso

J viriud de'la

" pestriccion temporal La persona con Za

swered the phone and agrecd to spcak with me:'T: told

na cantesra el relefoﬂa y acced;o a hab.’ar conm:ga Lé mfarrﬂe que esi‘aba

na pencxon de habeas cor;ou.s' por derech prapzo»y

0 de la clase Garro '.Pmclu—— en’

orden Gérro’ Pinchi deI 19 ife d:c:embre de 2025 Pregunté si el

que hable re,s'pond:o que «no», b bien

que ho podia ofrecerme una respuesta.]

-wasnot able to-- -

caso ni a Iransjknrme con- algmen que- -

thémxI,'was-"

exp’lamed g would seek release- ;

remporaI dada que consrdero que i detencion &

e para a.s'z ewrar la presenraczon ‘de la:orderide '

my case {Una persona conmfé ‘el tele_ﬁino pera o [

on and a motmn for temporazy resttammg order”|

Wt uhder the Flﬁh Amendment and—-to ‘ﬂae extem I am a G’arro Pme}n cIass it @ o

er the December 19, 2025 Gar?o Pmck; ‘brder. I asked whether:| -
e tcr Ielease me so1 could avo:d ﬁiihg a TRO The' f:+ o

una mocrtm" S

i;’egaf b exphqyg g'ue sohcztana mz liberacion én vzr‘rud de’ Ia Qumra e B

X Enm:enda y—en la medzda en que soy mrembr



-

S T T T N ¥ : ' ;
o = W T . — g R i - '
XU X BRBEEEEISE R T E

' detamed Therafpre, T cannot provide email notice to attomeys for the gov
[Me encuenrro deremdo bajo Ia cusrodm de Io,s... &

© R N R W

.y_HI o
WS e

A pueda enw

y .haye
*me., [No ka habrdo mm- dem
1 de habeas corpz;s y mr.moczan para laTROtan

-dado e! hecfzo de que - me.encuentro deren zdo carezco; de acces

)
e

2 contmuada se exphcan en mi pezzczdn de habeas: corp

Case 1 26 cv-05090-TLN-AC Document .4__leed 07102!26 Pﬁge 7 cn‘ 33

i cmm, g e

[ Other (explain) [Otro (explicar)]:

= A = o 2 e PR R B L N Y 1 e A e T -] -
.' * . 4 -
. = 3
= -

5 '5:-'.‘ % am. detamed in Raspondents custody and do -nét; have access to emali “whﬂe‘ .
emment Ialso cannot-:-_ £

emajl ’them the documents 1 intend to ﬁle

consigmente,
ar]e.s por can'eo e!eczrameo Ios, doaumenra.i' que tengo la intencion de presemar ]

There has not, been undue delay 1 in bnngmg this. TRO. 1 have pre;pared my habeas- L B

L petmon and mouon for TRQ as quickly: as:reasonably possible, given the fact that I am deiamed,-

no or ]nmfed acccss to thc Internet- and legal resoumes and do.not have an. attorn

.0 este es hmitado—y 1o. cuenro con un abagado qye mq as:.s'ra 4
arable harms Iam’ expenencmg ﬁfom my ongomg detent:lpn are qxplamed-' by 7

The;rrep

e 8 I Wwas able to complete this declaratlon because [Pude c:omplefar e,sra declaraezan | ‘
porque] | L o l:*l., .

EJ J am abIc to.read Enghsh and/or Sp
declamhon to fill it out myself [Say capaz de leer inglés y/o espanol y

las instrucciones de esta declaracion para completarla por mi mrsmo}

e —————

ora mdebzda en Idprres‘entaczdn de estaTRO. He preparado m:,perzcran y

0-a Intemet y a recursos Iegales—- A

us. ] See Petmon for W,nt of Habeaa Coz;pus, Lo g

amsh and I could follow the dJIectlons in thls 1 .
pude, segmr-

.'Demandadas j.Ho" tengo acceso al correo electramca ‘mientras pemanezao detemdo Por L s,

no puedo noty"car Por ¢ carreo: electramco a ?ps aboquos del gobzema Tam;;oco; s

eytoass1st-_:_;_ % ol

mpzdamenre como-ha: sido mzonab!emente _po,s:ble S P

- -,_..m my habeas petltmn [Los danos ;rreparable.s' que estoy suﬁ'zendo aconsecuencia .de mi defencmn R



R 0 una 0 mds persanas me ha asistido. Sufs)
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=y 'KI am not able to complete this declarati

or other access1b111ty issues. 'Iherefore, one or MOTE PErsons assisted me.. Their full

TR [No puedo complel‘ar esra deciaraezou de forma independiente--

' name('s) xs/are

deb:da a barreras Imgmstzcas
nombre‘(s) completo(s). es/son]
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e R T = N V- Wil o O )

ool
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| Rt @G"i ‘9-‘31‘\"‘;3@’5;(’9”».- e
- Date. [F 3Ck“] IS et ¥t PR oy "Pnnted Name. [Nambrefmpreso]

I am exec:uung ﬂns dec]aratlon at: [check one/ margue una]

: Mesa VerdeDetenhon Facﬂlty, 425 Go]den State Ave Bakersﬁe]d CA 93301 o

s Golden State Annex, 611 Frontage Road McFarland, CA 93250 N i

_'Cahforma City Detention Facﬂlty, 22344 Virginia Blvd. Cahfom:a C1ty, CA 93505 a1

_ Central Valley Annex, 254 Taylor Avenue, McFarlamd CA 93250 -

Qom\e \ltumm&m ?\uho e

; ,.S:gnature [Fzrma] S
_ & Pro_.se'}_’gﬁr_z'o;ggr:_{:_; e

e il

on iildependenﬂy, due -_1:ch -Iangqége barders |- -

u otros prolilemas de acceszbzhdad Por lo tanto, | . -
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DECLARATION OF PETITIONER IN SUPPORT OF TRO

- "1._ PETITIONBR IS LIKELY TO SUCCEBD ON THE MERITS _
dment s Duc Proccss Clansa.

_A Petltloner s Detentmn leatcs the Flﬂ?u Amen

B Pehnoncr s Detentlon May V10]atc1he Bmdmg Garro Pmchz Order Proh:

Pm_g_g 9 of 33

NOTICE OF MOTION AND MOTION e

* Their Re—Detentlon Wlﬂ'.lout a Materlal Changc in Clrcmnstances

II PETITI ON'ER

INJURY ABSENTATRO 1. N S, L RN

S IL THE BALAN CE OF THE EQUITIES AND THE PUBLIC INTBRBST WEIGH )
i [

STRONGLY lN PETITIONER S FAVOR

SECURITY N
CONCLUSION

..,.‘.a_!....

meany

grakssnn .‘.-__,“_._"“.-..

WILL CONTINUE TO SUFFER SERIOUS AND IRREPARABLE 1 -7,

: T@LE QF_C_ONI“EN"I,S_.{.,.,_.‘ ...... U ———— ¥
| TABLE OFAU'IHORITIES,. s

bmng




e e e

—— - we == a—-‘-ta » I
S€ 1:26-cv-05090- 90-TLN-AC ~ Document 4 Flled 07!02126 Pag,e 10 of 33 .

e s it e 2 8 AR e
i ——— i ®

TABLE OF AUTHORITIES

-y

Cases
' No -1:25- cv 01758—DJC

AFAM. . Albarra,

| i for the Wild Rockies v. C‘oﬁrell
- 632F3d 1127 (9th Cir. 2011)...

Baca . Moreno Valley Unified Sch. D:sr, SR S
936 F. Supp. 719 (CD Cal. 1996)... iy

Nc I‘ZS-CV-OO%S J'LT

Lo
=

"czamsv Azbarmn, 811 F Supp. 3d 1062. (ND Cal. 2025)

C
—t

—
TR

523 U8.833 (1993)

= (e

_.DAMvBa S o LI P R Y
; 436F Supp 3d 404'(13-13_-,0- 2020)‘ sl R

hl—l'|_n
N O

. 538 T.S. 510 (2003)

o
|

‘No. 2 25 CV-0064'?-DJC-

—
co

A IEJrad v Bums 427 u. s 347 (1976)

—
o

._Env ’t Prot.. Info -Ctr. . Carlson, v et "
968 F.34 985 (Oth Cir. 2020) - —

N C T
- S

- Foucha . Louisiang, -
504 US. 71 (1992)....

NN

Gagnon V. Scarpelh,
411 U.S. 778 (1973)---

™.
I

Galvez v. Jadd
52 F.4th 821 (91‘11 Cir. 2022)

M .
& O

Garro Pmc}u v. Noem, -
792 F. Supp. 3d 1025

o B
o

AAH.». Chestriut, = ' b, w ks g ke fotd
-EFB 2025WL3640677 (E.D Cal Dec 16 2025)....-._.,.-;_‘.—... b %

.-C‘astellonv Kmser,. £V B ' N R M e
' EPG 2025WL23?3425 (E.D Cal Aug 14 202—.5“)'f"—".'"'1"'"5"“"7.'-""':"!

; _C{yofSacramemov Lew:s,_ S L i R .' o U A .

: Demorev sz, . S
' JAPA '....;.-'..j;_.-.;.'3.;;..',.‘.;..._'......';.-..'....'.-'...._.'.‘._.,-..;_..-,_._..-‘;,'-_.,...'...._....;i;;}'_.

FETTELEE CLULLLE

.........................................................................................................

(ND. Cal. 2025 s L R s

. . -'_-I;-_i'f 3-! ]'0

g el

.11

. No. 25 CV-10492 AMO 2025WL3752190(ND Ca"l Dec 22 2025) 67 L

kN DO&V .Bece f : § ; S T ’ : _'" S
' DMC 2025WL691664 (ED Cal Mar 3 2025)........—_._....".‘,._':.'.'.:., ...... 6. |

i |

Garro Pinchi v. Noem, 813 F. Supp. 33 973 (ND. Cal. 2025)ummrusesumsssssmsssmmrsseess et




-t

N R " R S I O

o i m o @ I -.
- bR W N = D0 = Has R R B peE =

R Guzmanv Andrews,

Marrmez v. Clark

: .Marhews V. EIdrzdge, o

Matter ofSugay, 171 &N Dec 637 (BIA 1981) R
| Moises . 4. Wo_ﬁ'ord No. 125 cv-01419 SKO 2026 WL 25

.Momsseyv Brew N

"Nieisen A Preap,

Ortega v. Bonnar.

—

No. 12S—cv-0]015-KES SKO 2025 WL2617256(ED Cal Sept ) A 2025)

------------------------------------------------------------------------- bammnany

-------------------------------------------------------------------

Hemandezv Sessions, - I ;s I
o~ e TiasesamadavasiTaEsesasenans 7,10,1]

872 F.3d 976 (9th Cir. 2017) s PETE——— L

Jacks'onv Indmna, S e | FEREE R TR g e
- 406U S. 715 (1972) .................... ... ..... .. ..... u‘n'? e

" Jones v. Blanas -' Toeomh AN el SR S | L 2%

Sy T T L R T L e Uk~

393 F.3d 918 (9th Cir, 2004) R———

Jorgensenv Casszday, - A L= e W = ' S
: : Ceasrassesmsrsneesnsaa s atea TS 12

. 320°7,3d 906 (9th Cir. 2003)

12AF4th 775 (9th Cir. 2024) ” Ra—

Case 1:26-cv- 05090 TLN AC Documen«t 4 F1Ied OTIomPage 1_1-04‘-33—- --—-—+; .

_IndexNewqupersLLCv U.S: MarshaIsServ By R ¢ o = {7 =

Melendresv Arpazo, AR W R S _ * lasnl
LY . s 10

695F3d990(9thC1r BOLE) gt

nipEmmamaamsEEsmTEEsapREntTERLERTTERaRRRnan

408 US. 471 (1972) .............. o ol

u-..n-.n-nn.--o".._-n--".-n"-...rn ssiznanyiieny

586 US. 392(201'9)..........,‘..,.........;.._.,-.-.._....‘.. ...... -

NkeanoIder, P e el Eal e R g R i :
..,_.-...._.._........._....--“.-...-..--.-_.....--.....-...‘I._.'..'..._-..... .,.,:.._,.....,..._._’_,....‘; 3

556 U.S. 41 8 (2009)....

 Nozzi v. Hous. Auth. ofC:tyofLosAngeIes, LT Y AN s
. o

tmsgasssmssmsssmssszAEEEERSEAsEIEzessazassanTisnIALLT

806 F.3d 1178 (9th Clr 20] ) e

415 F. Supp. 3063 (N.D. Cel. 2019) ...... oI T ————

Padillav. U.S. Immrgr and Customs Enf't;,” ' .- ' : : :
704 F. Supp. 3d 1163 (W.D. Wash. 2023) ............... i ——— 8

People of State of Cal. ex vel. Van De Kamp v. Tahoe Reg ] Plan. Agency, -
766 F.2d 1319 (9th Cn') amended ’?75 F. 2d 998 (Oth Cir. 1985) csscessemmunsssssssssmmasssssssarsss? 12

Tty m 2 AT A AATTON ENR TRO - o K

2237 (E.D Cal Jan. 30 2026) T8 FE



\D m S S - ULV TR S R,

60 ~1 o th EEi E:; {:3, BRI ks e, e g : . s,

| | : : )

Perezv, Albarr an, _- = b 2R Y e T e e
_DAD-CSK, 2025 WL 3187578 ED. Cal. Nov. 14, 2025)....comuessiversaess

-RodrzguezD:azv Garland, o A
5, e ;.‘.;-.-.._';...-.."..';..-.:...I..'T-I'-..-.-.'.-.:.‘..';é.:';.._.-'.....'.-6-

3Sam:vm . Sesszons, .

.S‘mgh V. Ana’rews,
' Sing hv Holder, o

i Tmoco V. Noem No 1: 25-cv-01‘?62-

- W.C:v. Bawerz,_
Wefdemckael . Warden of Golde
: Wolff™v. McDonneﬂ

. Zmemron v, Burch

-y C : -
. ase 1:26- cv 05090 TLN-AC Document _Flied 07,*'02126 Pagelz cg 33

e A —— T T ® L =
e

v =

No. 1:25- CV-01540

83 F.4th ]17? (9th Cir. 2023) eetieiaesssviretasessassin s ses st sasiaarve e

Radrzguezpmzv Garland - BRIt TR : o
4 ..5 |

53FAth 1189 (9th Cir: 2022)

Rasales~MreIesv Umted.S‘tates, ' _' o o ow FEE Bl g, =
PTRTE T I R, . e -.;Q.:-.-'.'..‘..-..:.'.'.};'.'.";-'.';Z‘..v.....';....'....-,.-...1-0-. e

585 1.8.129 (2018)....

p"l-u-“----n.-n‘n-..-.nu---.n-. qqqq

280 F: Supp: 3d 1168 (ND Cal. 2017),
1137 (9th Cll' 2018) .......... : nesesiassaseissni e ,,.-.......‘...._...1.::...-._..7..._._._...

803 F Supp- 34 1035 (ED Cal 2025)¢ i

: 638F 3d 1196 (9th Cu' 2011)

..u..u-..u"......'.-.....'.--.'--....... .........................

Smgh 803 F Supp. 3dat 1047
.6

'807F.2d 1502 9th Cit. ), as amended on demal afreﬁ g 319 :de 237 (9th Cll‘ 1937)

: Warsaldzerv Woadford T = - A TN e e Y
' 1 100 LT

418 F.3d 989 (9th Cir. 2005)

nStareAnnex, Bk, ade B, O Bt ey e
NO 125 CV-01553 -EFB, 2026WL84OSO(ED Cal Ja:a 12 2026) R i)

W‘mferv Nar Res. Def Counc:l, Inc, = : T A :
L2 il i k. ." "...'....;.'.';...'.a;.:;;.I-..‘.I.:.'-."..-.'.'...;..:'.".".'..-..\..;.-..':...-..\;'3_ .

555 U.S. 7(2008)

.....................-..-......................'.....-.. .............................................................

© 418US. 539(1974) P

.Zaa‘\g)dasyDaws,_ - : w, B ST YOl ok ot e
: ‘., 4T [

533 U.S. 678 [P11[1) ) ISR

494 U:S. 113(1990):_.....;.;......... .
Statutes . L - , e £, |

8U.S.C. § 1182 i _
R11.S.C. § 1226(c) ................... e TR 2.8,9

DC-JDP 2025WL356’?862 (ED Cal Dec 14, 2025) ...... 1N



4

et

— R L] — — e

o v Al
= G RN

|y ]
b

[ ]
P

=
Yk

®

N
n

{oe) [ =] (%
, G0 | o

ek mm i

 Case 1 26 cv-05090- TLN—AC

i e i B e

Dodumént 4 Flled 97/02/26

s

Page 13;1f < ST

R T Ry T ———

| ‘Reglgu]ationjs

P8 CER: § 1236.Trrncrrsmne

§CFR. §2125 e

“§EFR.§236 1 i

- emaans aenneiy anan enenasnn 8
i -8
wiin e (11}
¥ £ -
pmsmasizaban . ane 0
i
e
3
E
" , 5
; 5 o
. B =
¥ B
: - ai
o ’
¥
3
e N it

i 2y D




10

Bow b

11

12
.13 ‘

18

16
18
19

- .20
et
22

98

23
24

26
27
28

o b

i 'su nombre completa] ﬁlcs this moti

nnmcdlate relcase

: baﬁs : 533'-U -s 67
| Umted States, mcludmg [noncmzens],

[} ,always been at the core of ﬂ:le Izberty protected

detammg class membcrs desplte no- ehangc

: dangerousn

[ p]amﬁffs ] APA clalms,
-ICE’S San Franc1sco area of resp
: 1039—40 Thus, Respondents may
”'noncluzcns mth:n ICE’s San. Franmsco

memb er,

detentio im'pose's i&repa;abl

unt:

) Ca 2
se 1:26- CV 05090 TLN AC Document 4 F]Ied 07/02/26 ' F'age 14 Of 33

ot o Pt
v

::‘4

)

ﬁ"ﬂ"tb})i}cnon o

Pctltloner
on for‘a temporary restranung order (TRO) o

. A-_:

Pentioner s re-detenﬁon is IIDGOIISﬁtlIthlla] under the F

8 693 (2091) (“[‘I‘]he Due Process Clause apphes to

whether their presence here is lawful, unlawful, temporary,

or permanent ) Faucha v. Louisiana, 504 U. 8.7% 80 {1992) ¢ ‘Freedom from bodﬂy restraint has

govemmenta] actlon ”)

In add.lt:loﬂ, Petmoncr may be a member of the- certlﬁed class n Garrb Pinchi v. Noem,
0-11 QN-D. Cal. 2025). On Dccember 10, 2025, the Garro Pinchi court

813F Supp. 3d 973, IDI
eland Secunty s (DHS) new pohcy of re-arresting

held hat the Dcpartment of Hom

tratwe Procedure Act (APA) Id. at 1027

“stay[ed] DHS’s re—detennon pohcy pendmg ﬁna] resohmon of [the

re-detention pohcy wﬂhm

ess or ﬂ1ght nsk likely v1olates the Admmls

'I‘he Gewro Pmchz couit
i and ‘posfpone[d] the cﬁ'ectwe date of the

onsxbxhty unnl the cntry of a final judgmcnt in t‘ms actxon *1d. at

not 1mplement their pohcy of re-
Area of Responmbﬂ:ty absent a matenal chan

cucmnstanccs as to ﬂ1ght risk or dangcrcusness
Respondcnts appear to have re-detamed Pet tlonerm ViOlatan of the December 19,2025

Garro Pinchi order, whlch remams in cﬁ'cct _
| fidecause-Peuﬁoner is likely to succeed on the ments of t.'ne1r claims and thei_r ongoing
| ¢ harms, Petmoner respectfully requests
;mmediate release. To maintain this Court ] Junsdlcnon, the Court should also prohibit the
govemment from transferring Petitioner out of this Dlstnct or removing them from the country

i] these habeas proceedmgs have concluded

o\ \\Umndm Q\m\oulﬁ} [your full Jll:lamcll |

rdering their--

s Ao, Zcoes .
all ‘persons’ wnhm the

and re-

m thelr mdmdual circurnstances as to their |

arresting and re—dctammg ’

ge in |

To the cxtent Petmoner is a Garro Pmch: class.

that this Court order their | -

by the Due Process Clause ﬁom arbltrary o
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ek b i RS s e e _ -
S & Wy gk T S e — Y = B . 1 .
LR ,e..e_m-s‘-a %R s maRT

// escnba eZ nombre de! cenrro de detenc:on donde esz‘a de:‘emdo]

¥ [wnte the month and year when you entered

'que mgreso a Ias Esradas Umdos] Id 1] 42. Petltron

1l f'tﬁ[ 3 44 Respoﬁdents knew Petltroner was lrvmg in the Umted

' -.‘remam athberby Jd,
'remam af hberty, Respondents

ﬂ:ghtnsk 1d 1146—47

'_ the Umted States wrthout mspectlon,

1 8US c § 1182and have beenorwﬂl be releasedfromDHS cu

| where tbe dlsmlss

| Detennon Pohcy 1s hke]y un]aw

Cw
-

PP ——— 4

. Case 1:76-cv- 05090 TLN AC  Document 4 Filed 07!02!26 F’age 150 ot 33

T T T R e— ey e S & s e ot sy e i

BACKGROUND

___—#—-—'-

Petmoner isa noncruzen cmlly detamed by Respondents at__ @qo\ o\q,\n

S‘SQJ(L &.—N‘LQ,K [name of the detent;on center where you are detatned |

ICE Detentlon Center Pet:ltron

-for Wit of Habeas Corpus (‘Pet”) 11

Petltloner last entered the Umted States onfaround M 0\3 fbm\o Qf 3 9.0 \ '8

'ﬂ' 45 In releasmg Petmoner from 1n11:1a1 custody and/or ail

-

Yet desprte no materral change in ci

p«on\ QJQ ’.LO?.B

dangerousness Respondents arrested Petrtroner on or around

- -Io volwo a derener] m =

state !/ escnba la c:udad Y. e;’ esrado dOnde fue arresrado] Pet 'ﬂ[ 5 1—52

On December 19 2025 the

the U.S: most recenﬂy // escrzba el mes ¥ el ano en |
er settled mto Irfe 1n the Umted States Id _ o
States and allowed Pet:moner to - ": |

owmg Petmoner o]

necessan]y determmed that Pehttoner was nerther dangerous nor 8 _
rcumstances as to Petmoner s ﬂrght nsk or |-

[date of arrest f! escrzba Ia ﬁzcha aprox:mada en gue ICE io arresro y’ '

Garro Pmchi court oertrﬁed the folfowmg class" “;k:i'l' |

._._.._____,.-

i o0 ICE Freld Ofﬁce who (1) entered o wﬂi enter [ EE

noncmzens m the _]unschctron of the San Francrs

stody, and who (3) are m removal

eedmgs that have been dlsmlssed

proceedmgs under 8 U S C § 1229a, mcludmg any § 1229a proc

''''' al is not adnnmst:rahvely ﬁnal and (4) are not sub_] ectto deten’o

§ 1226(c) - Garm Pmchz, 813 F. Supp 3d at 101 O—II The Garro Pmch: court he]

ful because it is arbrtrary and Capl'ICIOIJS in vrolatron of the APA

Idat 1027 Aﬂer ﬁndmg that the rest of the factors

court issucd an order staymg Respondents Re-Detentron Pohcy, eﬂ'ectlve 1mmed1ately 1d. at

1040. Under that order, Respondents may not 1mplement their pohcy of re-arresting aod re-

L ]

onundersusc"
dthatthe Re-- .

favonng prehmmary rehef were satlsﬁed the :

(2) have been or wrll be charged w1th madrmssibrlrty u.'uder -
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: detammg class niembers, unless Responden

. are m

Peﬁhonexj,_may b

P 33 66-68 Prlor to the:r curren't detentlon Petmo

B e SNV

' __the ments,” (2)

_AIZ for Ihe WIdRacIaes v, Cottreh' 6
- Re.s: Def Cmmc:l Inc 555 us. 7 20 (2{}08)
1 third and fourth factors merge Nﬁen v Holder,

L PETITIONER 1S LIKEELY TO SUCCE

| :'"process claxms ’I‘.he Due Proc

l\) '

| ':meludmg [noncmzens], whether theJI

: arbrtrary

exercise of powWes

' Case 1:
. :26-Ccv- 05090 TLN AC  Document 4 Filed 07102!26 Page 16 of 33

b W, b g pere e

ts ﬁrst make an mdmduahzed determmauon that there

atenally changed c;rcumstances as to the class member s dangerousness or ﬂ1ght nsk.

ea Gan-o Pmch: class member whose arrest wola

.order '_ L s 1 : - B

Petmoner suffers ongom g 1rreparab1e harm every day they remam m detentlon Pet. '|]

' .:dlsrupted by their ongomg detenhon Id. '[[ 44

STANDARD OF REVIEW

To warrant an ex pazte TRO a movant must show

they are lﬂcely to suffer nreparable harm m the ab

3 “the balance o:l’ equmes tlps n [thelr] favor,” and (4) ‘“an mjunctlon 1s in the publ

32 F3d 1127 1131 (ch Cir. 2011) (quonng Wnter . Nar

sence of pre]nnmary rehef,

m mterest

) Where the government is the opposmg party,

the movant ra:lses only senous quest:lons” as to the ments of then' clalms ,the com'tcan grant rellef
ckzes, 632 F 3d at 1135

5 t:lps “sharply’ in thelr favor Az'l jbr rhe Wzld Ro

1f the balance of hardshlp
All faetors here Welgh demswe]ymPetmoner sfavor .' ,_ ¢® _ :_
CCEED ONTHEMERITS SRR

s Dne Process Clause. ’

A. Petlhoner S Deientmn Vlolates the F1fth Amepdment’
and substantlve due

tab]ished a lxkehhood of suceess on their proeedm:al

Peﬁﬁoner has €s
ess. Clause apphes 10 . ‘all persons mthm ﬂle Umted States

presence here is lawﬁﬂ unlawi‘\ﬂ temporary oF permanenf #

| Zadvydas 533 US. at 693. “The touchstone of due proce,ss is prote

actzon of government Wa{ﬂ" V. MaDonneI
r thhout any reasonable Jusnﬁcahon in the Servic

cramento v. Lewis, 523 U S. 833 846 (1998) “Freedom from

tramt—-—hes at

objective,”” Cnty.' of Sa
t custody, detentlon, or other forms of physwal 1eS

1mpnsonment—-—ﬁ-om gov:ammen

ed the blndmg Garra Pmc'm !

556US 413 435 (2009) mtms Clrcmt, even if

s et aamma am et

er establlshed nes m the Umted States that are s B

that ( 1) they are “hkely to succeed on Pl T

ctlon of the- mdwxdual agamst .
1, 418 USS. 539,° 558 (1974), mcludmg “the | . -.
€ of a legmmate govemment ki




U T UM 3 AL

o -

Coae
.._I- '.II.:' :.];_I.ll-‘ .‘
' ,has rehed on at Jeast an nnphcrt promise that parole WJII ‘oe revoke

12
 Morrissey v. Brewer, 408 U.S. 4_71 482 (1972) 'Ihe Constltutlon “usually'

T
revocab]e See Gagnan V. Scarpélh, 411

16

gy,
it

83

24
| interest in their hberty and they haVe a nght to die process before th

25

26

27

28

the heart of the liberty that Clause protects

constrtutrona] chal]enges to apphca’oons of the statute as We

y sssus 510, 532—33 (2003)(Kennedy,J concm:rmg) o B

| ﬁ-eer m socrety and has developed tles to the1r commumfy has
I the Due Process Clause n reinammg out of custody. Smgh V. Andrews, 803 F. Supp 3d: 1035
eg Claras v. Albaﬂaﬂ, 8‘11 F Supp. 3d 1062, 1056 (ND Cal 3 '
3d 963, 970 o, D Cal 2019) Thls is] hecause “[t]he parolee-: o

d only 1f he faﬂs to hve up to__

’_1046 (E D CaJ 2025) see a!so,

_probatron requtres pre-depnvatron hearmg),

: ,.'ti'es tot theit comm
-Fentroner was neifher :
% i 5exteot Respondents alle
e 22 new vmlahons of ICE’s Intens
1 "‘ ctindmons smce Pen’noner s Iast encounter wi

- Petitioner info custody w1thout ‘any Process. Id 1]1[ 48—4

" Case 1:36-cv-05090-TLN AC bo'cur{nent 4 Filed 07/02/26  Page 17°f 33

L o e it

. Zadwdas, _533 U S. at 690 Due process constrams

“mandatory’ 1mmlgratron detentlon .S'ee N:elsen V. Preap,

1 Pennoner is hkely to sueceed on thelrprocedural dne process clalm '

Pet:ltroner s procedm'al due process claiin is hkely to succeed A

2025), Orfegav Bonnar, 415F Supp.

[release] condrtrons
' requu'es some krnd of a hearing before the State de_pnves a person of 11berty or property

Zmerman Vi Burch 494 U S 113

Momsseya 08 U S at 482 (same, for parole)

Respondents penmt‘ted Petltloner to live out of custody m
umty ‘Pet. 1[1[ 44—45 Respondents declsxon constrmted a det
a danger nor ﬂlgh’t nsk requmng physrca] custody See zd. w 46—4

interest. , : .
To determine what proccss is due, courts in tlns Circuit app]y the three

Mathews v. Eldridge, 424 'U.S. 319, 335 (1976) See Rodriguez Diaz v. Garland; 53 F.4th 1189

sssus 392, 420 (2019) (“Our-' - 

8 dec1s1or; today on the meaning of. [§ 1226(0)] does not foreclose asaapphed challenges—that is, |

have now tead it. ”), Demore v. Kim, | ©

US 778 782 (1973) (rc—detentxon after relcase on:

the Umted States and develop bl

ey can be depnved of that °

-part test from |’

e e Y e e R i

P

noncmzen who has vaedf i P

1‘a protected hberty mterest" under?' By B

127 (1990) T}us 1.s so even when that ﬁ'eedom 1s lawfully skby iy

ermmatlon that _; s
7. Tothe;::'.-_‘__._-'.»_;_" 8
ege Petrnonerhas any new erumnal arrests e‘harges or convrctrons, or. any 31: ey
ive Supemsron Appearance Program (ISAP) or super\nsron';.:-':"_,: 3
thRespondents, those new facts do not justafy’taklng L
9 Accordmgly, Petmoner has a protected o




o ]

!'."H 44 Petmoner s detcn‘txon has npped ﬁ'om them the
# Mow;ssey, 408 U's. ai 482 E‘etmoner miy |

.. ml H ’ 5 — II b -_ .
e " T

e

&

18 Moreover be

b
A

i
ek

- 26

27

o’

: -1206 08 (9th c1r 2022) (“assum[mg] WIthout

) dctentlon con
| 'affected* (2) the risk of erro
B (3) the go\?emment s mterest Mathews

|- of rcleasmg Petlnoner “and prohlblhng thcu' re-

| 'dcpnvatlon that Petmoner
'_Los Angefes, 806 F Sd 1173 1193 (

.‘ 'has establlshed t:es m the Umted States and co
“frce[dom] 1o bewblﬂs family aha fiendsand [ LR

¥ to fOIIﬂ the

also have medlcal con
'v Kmser No 1 25—CV—00968
_ (ﬁndmg pe‘tlt:toncr ‘has a substannal pnv

her to contmue obtammg necessary medlcal care)

' “core

| has not recelved any bond or custod
-(c1

_:probabie v

) then last encounter with

C ?
ase 1:26- cv 05090 TLN-AC Document 4 Filed 07/02!26 Page 18 of 33

. ———— e EL AR - - — A e R

decldmg’ that Mathews applies in the mnmgratlon

text, snd applymg 1t) Under that test, the c
neous dcpnvatlon and probable value of proce

424U.S. at 335 Here, the factors welgh heavxly

govemment bears a clear-and—convmcmg burden of proof

the pnvate mterest affected in this case is great, for “the degrce of potentza]

Fzrst
s loss of hberty represents is profotmd Nozzz . Hous

endurmg attachments of normal hfe
thlons that arc unaddressed in defennon See e g,

JLT EPG 2025 WL 2373425 at *9 (E D Cal Ang 1

ate mterest in bemg out of custody, whxch would allow-

value: of unquahﬂed llberty,” mﬂlctmg “a gnevous loss
cause I’etl‘ooner faces czvzl derennon,

aI‘OleeS m Mornssey See Orrega,

Second ‘the nsk of an erroneous depnvauon of beerty is ]:ugh wh

y redetermmatlon heanng

fat:lon modlﬁcd) As Respondents have prowded Petlttoner w1th 70 procedural safcguards,
a bond hearmg is hlgh Id (c1tat10n

alue of addlttonal procedural safeguards i€,
sts, charges, or convxctlons smce

0 even if Petitioner aJIegedIy has any new arre

modaﬁed) ‘This is's
eg. Moises 'V A V. Wqﬁ’ord

Respondents See, No. I: 25-cv—01419-SKO_
*4 (E.D. Cal. Jan. 30 2026) (“Although Respondents assert that Petitioner

2026 WL 252237, at
the charges remam pendmg,

Jonw ho charged with several crimes, and Petltloner remains innocent

ourt welghs ) thc private m‘tercSt )
dural sa_feguards_,- and | -
in favor | -

9t]1 C1r 2015) (cltmg Mafhews 424 US at 34]) Pentloner S
nmbuted to thclr famﬂy and/or commlm:lty See Pef.' e

Pet 1 53; see Castellon |-
a, 2@25):‘- S

ere;as hcre thcpehtxoner L

RCSPOIldenfs have deered Peﬁtloner e [ 73
on Pehtmncr Mbrr:s_gey’ st qa ] B 4

[ﬂ:lelr] hberty 1nterest is al'guably gteat = ﬂlan_"' TR gy

detent:ton, ebsent a custody hearmg ‘at whlch the | i

Aﬂfh. af Clty 0 f?- % el B :

e mtel'est Of fhe P 415 ¥. Supp Sdat 970 Jones v B}anas, T Baip®

",|'393 F. 3d 91, 932 (9t Cir. 2004).

» Smgk 03 F. Supp 3d a11047'
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"D.-;@I-:m _I._"""l .c\_‘:b‘ "‘5 -.m ‘w

‘.'u',IIIti.]':_ pr'oven_‘guilty
) the édmm:lxll:ity "No '-n'eutr'al ,arblt
‘sufﬁe;lently t6 Justl.fy revocatmn of parole ’),

2025 WL. 2617256 ‘at
] sustams aeonvlc,ﬁon whlle released on condmonal hberty is. stlll

' Whethex tha‘t vlol-aﬁen warrants medlﬁeatwn of [thelr pnor] re]ease order

125 v01763-DCIDP, 2025 WL3567862 ot *6 (BD: ‘Cal. Dec. 14 2025) (rmsdemeanor DUI-'--"_ B

_':iceavmtlon d1d pot justify. 1 re-detentlon of noncmzen where' “no neutral arblter 2 has detennmed e

"whether those faets show that Pentmner isa ﬂight nskr or dangez to the eommumty”) And th1$ s

s0. even 1fPet1t10ner allegedly techmcally vwlated any ISAP or supemsmn condmens

“I' Tast enéounter With Respondems See; g AFAM, . 4ibarran, No 25—cv-10492 AMO 2025 5

;"'WL3752190 atd (ND Cal. Dec. 22, 2025) C“Courts have repeatedl}*reJected the ﬂgﬂmﬁﬂt ‘hat" .

'_,'-ICE can re-detam a nonemzcn for techm
wnlatmn n;leans ﬂmt one is- a ﬂaght nsk or dange‘r

- 567862 at *1 *6 (alleged v;olat:lons of supems:on candmons dld npt )

| ""_.,'nonemzeﬁ where “no neutraI arblter has detenmned wheﬂaex those facts shew ﬁlat Pe’atloner__ o

S is a ﬂlght nsk or danger to the eommumty”) 7 : |
tin freedom from xmmlgranon detentlon 15 50 great, due proeess Ao

[T

" ;_'..alSD requues that, m the e:vent a bond he

: '-fprowng
- _-comniumty » Smgh v Holder,
2 | holdmg . Temmiains bmdmg law of. onr eoui't” Rodrgguez D;az

e (9th Cir. 2023) (Paez, L respee!:mg the. dema] ofreheanng en banc)l
| F;.:z__}th;. ??,7.5__, .784—;_36
5 éuﬁv.'inbiﬂg bﬁrdcn of.pr_QC.'f_’. at

© Clause); Daev Becerra, 787 F. Supp.

- Case 1:26-cv-05090-TLN-AC Documentzl - Fned 07/02!26 Page 19 cn‘ 33

_ [V e en s —— e — - ...___“

No neutra] arblter has detennmed that Peﬁtloner isa ﬂJg]It nsk or dan

*6 (E.D Cal Sept..9, 2025). (to eomply w1ﬂ1 due process, a person who

.:’ &

Becauee the pnvate mteres

“by clear and convmemg evidence: fhidt the [n

(ch Cn‘ 2024) (conﬁrmmg that the govemment bears ﬂ1e

3d 1083, 1096 (E D. Ca] 2025) (ordermg a pre—depnvatlon

bond hearing in which the government bears the l;urden of _proof - by _clear _and cc_mvm_mng_

evidence).

ger to

er- has: determmed that clrcumstanees had matenally changed- .

Guzmanv Andrews,Ne 125-cv-01015 KES-SKO. L&

” Tmocov Noem, No_ aa

e and coHectmg cascs) Tmaco, 2025 WL_..'_

ustlfy re-detennon of. ka s

“entlﬂed to a detenpmatlon as to,- b '

smcethelr - '_..5 :

cal wolat:ons \mthout regard to. whether that teehmcal o0 7

armg ‘takes. p]ace the~gOVermnent beam the burden of fal
oncmzen] 1s a ﬂlght rlsk or danger to 1the {1
638 F3d1196 1203-04. (9th Cir 2011) “Smgh’s consntutlona] e
v Garzand 83 F4th 17, 1179:'-' oy
see Marrmez v‘ C_la!‘k 124"_"
“.clear-and-_'-"_'?f . '

an 1mnugrat10n bond heanng ordered pursuant to the Due Process A
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’ cases ralsmg Giailar clalms a8 Pefitioner, €O

“burden of proof that pi’lysmal custody is: reql,ured See,
1 "Naem, 792 F Supp “32°1025, 1038 WND. Cal 2@25),

1 DAD—CSK 2025 wL 3187578 ‘at
1ov: owsa-mc:-sse 2025 WL 3640677, at

1 12 2026) The Same result i8 warranted here

o gt 2 Peﬂtloner is hkely to succeed on theu- sub
is a’lscf likely, | to succeed. “Substa,ntwe due fage ot s

process re

5 penmssible non-p‘unmve pUTpos

s at 1mm1grat10n proceedmgs and preventmg dan

" 'Case -
_ 6 198-cv-05090-TLN-AC  Document 4 Flied 07.’02/26 Page 20 of 33
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: -

Thrrd the govemment s interest

ortunrty to be: heard at a custody hearmg is low:
”.Singh, -803 F Supp 3d at! 104

routme and 1mpose a nnmmal cost.
“Any such delay would be: mmnnal

Respondents efforts to remove Petmoner

ﬁ;nts Swn sake xs niot a legztnnate goveminental mterest

07286 WC zszs WL 2822’876 at

3d at 970 {the govemment may have an mterest in re-arrestl

domg s0- vmhout & hearmg is low”)
‘*Peutxoner s mmediate release s’ requ:red to retum lum-to the

uncontested status whlch preeeded the pendmg controversy

rehef 111 the forrn “of pehtloners 1mmed1ate release,

petltloners mfhout FY pre—deprwatxon hearmg at w]ueh the goVemm

#5 (ED Cal Nov:: ]4 2025) 44

01553 EFB 2026WL 84080 at *T(E.D Cal Jan

' "‘Warden afGazden State Anm’x No.125:CV-

Slagd T i b -'.. r
ERLTIAL L s TR ) s

..’-:4.: ey P
v w T

stantwe due proeess clalm i

Petmoner s substanhve due- process @laim

qmres that all forms of cmla d’etentlon, mcludmg mmlgranon detentmn, bear a

on ‘to’a non-pmutlve purpose
6 U.S. 715,°738. (19’?2)) “Thc Supreme Co‘urt h
es for Hnmlgratlon detentlo::l ensurmg anoncm
ger to the Qomn:unrty »1d. (cp:mg Zadwdas, 533

3d 976, 994 (oth Cir. 2017). Wherl Responde:nts

"Jacksan i Indiand; 40

U8 at 690-92); seeHemandez v. Sessions, 872 F.

honer was never detamed, allowed them 1o

released Petitioner from custody (or, 10 the extent Peti

in. detammg Petmoner thhout ﬁ:rst prowdmg notice : and 1.
“In 1mm1gration court; -custody. heanngs are. ). - .

#15 (ND; Cal: Oct. 3 2025);sée alsi Oﬂega, 4158, Supp L

entbears a cl’ear and eonvmcmg 1 S # &

Pere.z viAltaritin, NO: 1; 25.cv 0154eﬂ_;, ST

zen’s- appearance |

g:Nor would 2 hearing ‘_3?]33_’_ B
b detention | o

p Cordem Peizco v Kazser, Ne. 25-CV- ] ey
rigt the petmoner bt rts mterest m P T

status-'qud-‘"aﬂteé%‘the last,|. ¢
” .S’mgh 803<F: Supp. 3d at-1050; SO ey
jittsin thls C:roult Tave. reﬁeatedly granted e:nergency;: Rl

and’ prohz‘mted ICE ffom re-detammg the | e Rty

ege, id. (collecting cases); Garm Pmohlv_'- SRR

H Tﬂ Chesmur, No. 1 250 |-

*3 (ED Cal Dec::16; 2025), Weldem‘zahae! yel

’AFAM 2025, WL 3752190 at, *4 (cxtmg EL
as recogmzed only two- | _



4 10 2 Pennonrx is nof a danger to the commumty See Pet 1}1] 47—48- 54 Nor i1 Pcnuoner a ﬂlght nsk |
1"1 :-'-'See id, 11‘1]44’45 49 Addmonally, Petit:loner mayhave pend:mg apphcatlons f@rimnngrat:lon rel:ef i 12,
W12 B and a,recm:d of appearmg for Jmmlgratmn ccmrt and s}lpervlsaon appomtments, furthcr mltlgatmg e
13 - any riskiof light. Sea Pet; q44-45; Padillay, IC'E 704 F-Supp.3d 1163, 1173 (W.D- Wash 20233 5o
14 Il ."(nu legmmatc concem of fhght nsk where plamtlffs have bona ﬁde asylmn c]anns and df,s;u:e 10 _," ;
15 3 remamm the UmtgdStates) B % _r_ S _;‘ s o :.' PR Patlt
i 16 B Because Respondents depnved Petztmner of, memhberty desp:te j;ha lar:.k ,Qfmatgna]]y-_
17 f‘_‘changed mrcumstances to JIISny ﬁmﬁg so, Petmonf;r s detennmn “Jack[s] a vahd basxs and ; '
1 8 4 _,violate[s] Petmoner[’s] nght to be ﬁ'ee from unpenmssible gevemment custody z Valezzaza Zapara ._ [ i 5 _;"
=19 W, Ka:ser, 801 F: Supp 3d 919 939 (N D Cal 2025) (ﬁndmghabeaspetmoners have demonstrawdi,i .j'.‘-- f "=
: 7;20-_-.;' at. Ieast a $CI'JQ'|J_S- quastmn” as to whether them dejentf.en vmlai;es their 5ubstant1ve due «process.?;- .
21 --,nghts “By fa.thng 1o serva anyvahdpm*pose:) 1" Dt B e B -. 4 T
2200 B To ‘the Extent Pentmner is a-Garro Emchz Glasg Memb_er, Thelr Detenbon ~ s o
T & leely Violates the Binding Order Prohlbltmg The:r Re-])etentmn Wlthouta S i
23, Matenal Changem Clrcumstances‘ i S e T S el 5
24 '_ To the: extent Pehtmncr isa member Qf the Garra Pmchz Glass, Respondents appc;ar tn hava
-' 25 _';'a'q?dptamgd« B_cnuoner m violation of: ﬂ'lB Garro Pmcht orﬂcr Pctxttone:; s a; Garm ngh; class ._- -".‘:_'::, -
26 4. membcr if Petjtioner: (a) is in the Junsdlctlon -of the San‘ Francisco 1CE Fleldefﬁce, {b) entered:_-. s | |
; 27 5 _:ﬂae-,Uﬁitéd States Wiﬂ_mﬁt inspection, (¢) was charged: \mth madm:smblhty under 8 U.S: (e § 1182 ;

4;m _ I' T“;J —:H

&

)
(0.4]

. e T et———— -

|- zemain free),
| 8:1226(6)@); #CER. §
1637, - 64Q{BIA 1981), Garra Pmchi, 8

: _',.-(umnigratlon Judge_has ﬁrst detemnned that a noncltlzen ne1ther poses. a
280 F. Supp 3d 1168, 1176 (N.D: Cal. 2017), aﬁ’d.mb._" o e

i likely: m abchﬁd ”), Sarawa V. Sessron,{r,
905F.3d 1 137 (9th Cir. 2018) (‘Relea;se reﬂccts 2 detexmmanonf. L

nam Saravza ﬁJrAH“ V. Sess;ons,
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)
N

Respsndents determined Pctltloner was ne1ther a ﬂ;ght nsk,nor danger.

-prmusmn[] appllas toa gwen noncmzm

: by the goycniment that the noncmzen is not a danger t@ the commumty ora ﬂlght usk”)

The fa.cls smce Petmoner s re]ease show that Pctlﬁon

-and was released; from DHS 'cust_ody; (d) is in. remova] proceedmgs under 8 U:S.C-§1 1229a, -

n

er contmues noz‘ 1o posa any such nsk

S

See-s U S IC- 5 AR

§212.50), 236. 1(c)(8), 1236; 1(6)(3), Matter. of Sug@ys. 171, &N Deg. |- o
813 F, SuPP 3‘1‘&1 923, C‘No matter Lvhlc,h [detcnnon] e
release 15 :avaﬂable only whf:re a DHS ofﬁaer m‘j : "-:: C
threat to, the public.x nor 1st i &
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813 F Supp 3d at 3010—11

i order now i effect, Re

T A map dépicting the geographic the JurISAICHOR " & = &  tfleroFieldOffices.pdf.
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mcludmg any “§12208 preceedmgs ihiat- have been - dlsmlssed 'where -thie “dismissal~

ddm1mstrat1vely" ﬁnal “and (e) is not subject to de

T I s Sl
? ' ,‘.'.“'.-‘T it -‘._--”_’-".s-.Ei', s e

’Garro Pmchz 'held that: Respondents Re—DetentIon Pe}xc-‘.y 1s a
e APA ‘Garro Pinchi; 813 B qup*

ﬂlerefore is rewewzible under “the
ﬁ‘em reachmg the merits of: Plamhﬂ‘s

concluded that fioottier bars precluded it

t 1024—26 On thc ments, the court concluded that:

explananon for its new pohcy at thie time of its mplemaltatlon,

Respendents prov1ded for the Re-DetentJon Pohcy was hased on’ Iegel érror

""" 5 rehance mterests wheﬁ mplemﬁngme HEw: policy, and

"o conmder released ncmc:t;zens eeneu
Respondents ihlfed to adequately eons:der noncmzens pretected hberty mterests

1mp1ementmg the new pehcy 1d. at. 1026-—36 Concludmg that prehmmary rehef was Warranted

the cOurt stayed Respondents 1mplementat:len of the' Re

Responmb:hty pendmg firial judgment Id&

Franelsco Area ‘of
§ San Franclsco Area of Respons

spondents ‘within ICE’

of not re—arrestmg ana. re-detmmng elass members un]ess they

o s Iongstandmg pnor pohey )

the class member 8 dangerousness oF ﬂ:ghtnsk
Yet to ‘the extent Petlnoner is'a Garro Pmc?n clas
an& now eontmue to detam them desplte 10 matenaily changed clretJmstanees as to theu'

br ﬂlght rigk. Pet 1[1[ 46—51 To the extent Resp

Peﬁtloner

dangerousness

!San Franc:seo Area ef ReSpensibJ]Ity the arrest v':"':iated the Garro

JICEs

Pmckt 813' F Stipp Sd it 103
""" der a vmd rilé has 10 1ega1 effect.”

9—40 This-renders Petltlener s arrest anl:f ongm

a

1502 1505 (9th Gir), as amended on dénial
“When & ot with _]urlsdlchen finds that the p"lamtxffs be

surisdiction of the San Franclseb ICE Field Officeds -

5 niember Respondents re-arrested _

ng, detentaon ;

‘i$ ‘not |- i T

tentfon’ un&efSUSC1§ 1-225(0) Gar?‘ePzncﬁz,

“ﬁﬂﬁl ‘agency actiof- and. L:-_;ﬁ:f-_ - "‘,;
38'81019-247 The eourtf “F
APA challengefd )
Respondents faﬂed (3 prewde a: reasoned e it
any post hoe ratlonahzanon 5 '_
Respondents failed- |. *. :

when ;3._;..;.'_- ey 4

.Detenhon Pohcy Wiﬂ]jn IC]:’-‘, g~ San i § e
at 1037—40 1yynderthe GarraPmcb: ';_‘f—_ . ;.;:__
ibility must revert 1

ﬁrst ma.ke an 1nd1v1dua11zed detenmnatlerr that fhere ate matena]ly changed eﬁcumstancec as to - 'i'_", B, b

.Ir‘.

endents arrested Petltloner within-f &0

Pmcfu order Garra -::"__'-_'

we. ¥ Bowen, ‘807 F:2d | 5.

f veh’s, 819 F 2d 237 (ch Gt 1987) Accordmgly., W

forelt Weére' hanned T)y an® agenc;tdecxsmn e

_...-r‘_ \,.'
o TR . R S ) ]
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. issued under an illegal rule,
|- v Bm’, 486 F, Supp- 3d; 404 416 (D D.C, 2020) (applymg WG Y. Bawen) ,‘.'j_,:__ T
ecemhcr 19, 2025 at 3: 43 p mﬂlfRespondents v

: arrestc& Pent;oner beﬁ:re then, Respoxldents’
;S?ggch is
: .-_-'3'01‘dér,"1-’et1t10ncr s

1 sequenee of chnts, Respondents

_‘contmues to. be detamed Pet:moner should be nmnedlately released -.'__-;;- R _;‘_ -

o N ey o s e 5SS

_£=A1t§mat1vely, atd mmlmum, Petitioner: presents at least
“balance of hardshlps” t:lppmg dcczdedly mthcn- favpr Aﬂ for z‘he iag

N

; of their. clajms, élongﬂde a
5 ; Wifd Roc}aes, 632 F 3d at 1135. ‘This Court should cnter ﬂle rcquested TRO

o
T g

i

Y Process Clause mﬂ1cts an urcparable mjury upon them,:

—
A= B - o

F 3d99o 1002 (9thC

---;most courts hold that no
| _ Woo@brd 41 8 F 3d 989 1001 02 (9th C;r 2005) (mtatlon modlﬁed)

-_ See Hemandez, at; 994 (holdmg that plamnffs were n'rep

' they
| g .Rosales

. individual” (citation mod__iﬁe_d)). _

&
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The Garm Pmchr order was enterecI on D
ongoing. detentmn of Petltmner smce the order q

unlawﬁll If Res_pondents amestchcnt;oner aﬁerthq]&)ecember 19 2,025 Garro

L EEEERE G

Fox the foregumg Teasons, Pet:taoner is hkcly t’a sacceed O the ments of thelr c]alms

PETiH@NER WILL CONT]NUE TGSUEFE'R SERIOUS AND IRRE?ARABLE
JURYABSENTATRO ! s E _

Every day Eetmoncr 1s unlawfully d

(,_-_'\._.
r‘*- Ve

“It lS well estabhshed that thc depnvauon of consntutl

constttutes urcparable mjury

Moraover the uniawﬁzl depnvatlon of phys;cal llberty 1s a qumtessentlal-mcparable‘ arm

[we]re hkcly to be unconstltut:lonally detamed for an, mdctennma

of actual Jaﬂ time is mgmﬁcant and has exccptlonally severe consequmccs for the mcarcerated

the court, should vacate that vwopgﬁll decnsmn asa rqmedy ”DA M e

arrest and subsequent re-detennon re; unlawﬁ.ll Rega:dless of the preclse

arably harmed ‘by v:rtue of the fact that

-\u
don

Pmc'ht

violate: the bmdmg Garm Pmchs order every day that Pentaoncr I g . e

“serious questlon[s] gomg tQ the ments 3 s Sl

etamed m molatmn of the F;ﬁh Amendmcnt s Due _ B

ona] nghts ﬁmqnesuonably
Hemandez 872 F 3d at 994-95 (clnng Melendres 3 Arpmo, 695 o
1r 2012)) ‘When an al] eged dcpnva‘uon of a const:ltutlonal nght is mvolved i o ;

ﬁ;rther showmg of meparable mjury '15 necessary Warsaldzer v :

te penod of tune ), see also - '_ .

-M:reles V. Umted Srares, 585 U. S 129, 139 (20 L&) (recegmzmg that “[a]ny arnoun.t .
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A TR T S e

B “'Ii'addition to the;r I6ss of libefty; Petinoner i also suffering adﬂﬁiﬁnal'ﬁngoing irreparable | -1+
2l harms Pet. 1[1] 53 66—68 To the extenit Petmoner has ekpenenced dlfﬁcuity pracucmg their. [+
3 rehgmn ‘1he foss of “First Athendment ﬁ'eedoms, for even mmmlal penods of timme; unquestlonabiy*.
g constltutes m-eparable infiry’? Elrodv Bihs, 427°U.8. 347,373 (1976); séePet 311[44 66-68: 555 o
HE Peﬁnoner scbnﬁnued ddtennbn may aIsb mﬂlct m‘cparable THarm:on ﬂlelr famﬂr cammumty and . 3 SRS L
-6 wellwbemg See Pef. 1 GregE, e B e o A R i e R e Y 7
e T "Finﬁﬂy Petltloner could “fiot reas’onaﬁly have ﬁled thc1r habeas ’petiﬁun and: metlon for. i
el 'I‘RO sooner Wﬁen Respondents detamed Petihoner, Pehtwner]:rad 1n0; access tﬁ cuunsel willing [ =7
9 to ﬁ1e a s habéas pet:{tmn on thcu' bchalf Petitionér worked dihgcnﬂy to file a higbeas petition from | - - ke
_ 107 detentmn wﬂh lnmted or no access tothe Intemet Dr oﬂler legal resources Petmbner may have-_' 7, e
B 1 1 ongomg medwal problems tha‘t aré not bemg adcquately addressed in detenmon‘ and hafvs delaycd {: gt
1OY2 .’ preparanan and ﬁlmg of then' pro—se habeas petmon and motlon fo r"'I‘R@- Pet. g 53; Fetmone:may :
| 137 also ha\ze languagc b‘a:mcrs or other Hocesaibility rssues that causcd yet more delays: See Decl..of:: : Pl
o 14 Peutxoﬁef Iﬁ Suppert SETRO 8. “Accordingly; any perce]vcd de]ay W netduete alack D:f
15 drlzgence' 1t was Gué: mstead 10 Pent:loner s lack of access to- habeas counsel and thc dauntmg
e cha]lenges of ﬁ]mg }01' pro se rehef parhculary whllc detamed Meanwlnle, every day ﬂ:\a‘f [ oy
' 17 Petltloner :s uniawﬁllly detamed only compounds Petmoner s n'reparable harm Under these U e
'_ 1 8 cucumstances, Penhoner s unconstltutmna] unlawful and unnecessa:ry contmued detcntxon
| ]9 constltutes m-eparablehann Jusnfymgthls emergcncyfcheg o '_ B d
A "i "~ THE BALANCE OF THE EQUITIES AND' THE PUBL'IC INTEREST WEIGH PR
21 1 - .STRONGLY INPE’I‘I’I‘IONER’S FAVOR. g b o e 5 E e S Sk
22 & Whén 'e;\'govemment is Ihe party npposmg the nequest for cmergency rehef, thebalznce " st L
= 23 : ofthecqmties and the pubhc mte:rest merge Env tPror Injb Cir. v. C’ar;'san, 968 F 3d 985 991 :
| 24 (91]1 Tir. 2020) Here the ‘balance of eql.ntws overwhelmmg}y favors Pe.tltloncr, .who faces'
| 25 ! m'cparable Iﬁjury in the form of ongoing: lega] v;olatlons and addmonal suﬂ'enng 1f ‘the* 'ERO is not.
' 25 grantcd See Séétion 11, .S'upra, Hemandez, 872 . 3d at 996 (when “[f]aced wﬂh preventable
27 I hivmian -suffering, - _‘the balance of hardships tips dccldedly in plaumﬁ‘s favor”) (cltahon
28 modified). '. « i LR om, o, " - _ -_
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The pubhc mtcrest likewise weighs, strongly i in Pentloner s favor Respondents ongoing | >
early violates federal iaw and the Gonstlmtmn Therefore, grantmg,_—j: _._' 5 B
Hc-fnterest by upholdmg the ru.le of law. “LN}e:Iher equlty I
ons of fcdcral Iaw to co,ntmue” Gafvez v '
S Mar.s'hals Se.rv, %

' detennon' 'of Petlt-loncr cl
emergency relaef will promote the publ
nor the pubhc 8 mtcrest are ﬁnthercd by allowmg wolat;
Jaddou, 52 E. 4ﬂ1 82] 832 (9th Cir, 2022), see alsa Indawasp%pers LLC v U
9’?7 F.Bd SI? 838 (_9th Gir. 2620) (“It is- always inthe pnbhc mterest to prevent the wc]ahon of a-‘; R

Y

= i 1
o oo g {J\ th iR Lu "m

Partyscm“f"ﬁfmal rights: } s 2

: v-';- <

NO sccunty Is. neccssa;ry here Courts “may dxspense w1t11 thc ﬁlmg of a bond when, as | e

I “thcre 1s 0. reahstlc 11ke11hood of ha;'m to the defcndant ﬁom cnjommg }ns or hcr conduct | P

10 hcre, t

11 Jﬂf‘gedsﬂn Vi C‘asszday 320 F 3d. 906, 919 (ch Cir. 2003] It 1s also Propcr to Waave tﬁc bond‘.";. Ly
1 2 requlrcment m cases ralsmg constltunonal clzums, because "to reqmrc a bond would have B ) : ; _
13 negatwe nnp act * P lamnﬁ’s constxtutmnaj nghts as. well as. thc conshtutlonal nghts of other.;_
14 i members ofthcpubhc v .Bacav Morena Vazzey Un;f' " Dist,, 936°F. Supp 710, '.738 €.
15 Cal 1996) Fmally, PIalnt:lff’ s llkelihood of success on dlc mcnts sdpports the court s'Wawmg of . 4
16 "bond in thls GaSCJ See, eg gt People af Srate of Cal ex rel Van De Kamp v Tahoe Reg ! IPIan ; ) e
ETe Agemy, 766F2d 1319, 1326 Ot Cir), mended, T75 B34 998 (9th Clr 1985) A P

18 A o CONCLUSION:. g

19 __ For the foregomg reasons, and to restore
S -25520 ; Pct:ttloncr respectfully requests thc Com't grant a TRO ordenng as. fo]lows (1} Respondents must-'_".-f ;. : i

nnmediately rcleasc Pe’ot:oner ﬁom custody ofi the samc condm :
(Z)Respondents are enj()lﬂed from re-detaxmng Peunoner__: 2 .

R
i

22 ._:: ; pnor .to Petmoﬁer s current dctcnnon,
B 23 Iabscnf fu,rthcr ordcr of thIs Court or, in rke alternanve, arc enjomed from re-detammg Pehtloner :
B | 9_4 - u:nlcss ResPondents prowde Petl‘ooncr at least 14 days notlce Ihat they w111 seck a prc-depnvatzon .
25 bond hearmg before a neutra] arblter where Respondents must prove, by c]car and ccmvmcmg ]
26 " : ewdence, that Petationer 1s a ﬂ]ght nsk or danger to the commumty such that Pet;lt:ioner 5 physma] _ 8
27 . custody is requ1rcd (3) Respondents must Ictum to Pcutloncr all property conﬁscatcd from _.
28 Petitioner during Pe'otloner g arrest, processing, and/or detentzorn mcludmg but not llmlted to any
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27

28

) 'legal dOcmnents and other personal eﬁ‘ects, 4) Respdnden‘ls ‘afe. éntjoine

‘ 'Petztroner addmonai or more restrictive condmons of re!eaSe or' Sllpe]:VlSlOIJ, ab‘sent notice and an el N

I iopportumty fo he heard (5) To preserve ﬁus Couit’s

LP . I

e s,
Y

—_— :
ase 1:26-cv-05090-TLN-AC Document 4 F!led 07102126 Page 26 of 33 _

‘personal 1denhﬁcaﬁon, ‘employment ‘autHorization dbeuhient,.meﬂical'-iﬂmifahcé*eafd, money;

transferrmg Petltmnex: o‘ut of this: DISfHCf ar ren’icmng Pctmener ﬁ'om “the

proceedmgs have concruded and (6) No secm'i’cy ‘shiall bc requued

F e . .
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RESpccifully submmed

/\Zﬁw&@ \lum\né‘e:z [;éb_o

o(;\m \wm
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Case 1.26-cv-05090-TLN-AC  Document4  Filed 07/02/26  Page 27 of 33 5

NamefNombre: _Ramulo Hernandez Ruhig

A Number/Numero de A; __240-392-358
Address/Direccion: 611 Frontage Road '
McEarland, CA 93250

PRO SE

UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

" _Romulo Hernandez Rubio

- -[FuH name/Nombre cdrﬁpleto]
Petitioner,

V.

- TONYA ANDREWS, Warden of the Golden
_State Annex Detention Facility; TODD

8 BIANCI[E, Attorney General of the

~ United States; MARKWAYNE MULLIN,

Secretary United States Department of secuﬁt'y;

. DAVID VENTURELLA, Acting Director of

' Immigration and Customs Enforcement;

ICE/ERO, Fresno Field Office of Bureau of
Immigration and Customs Enforcement.
. . Respondents. -

Case No. : :
: [leave blank for clerk to fill i/
Deja en blanco]

[PROPOSED] Temporary Restraining Order;
Order to Show.
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'eqtntles weigh in Petrtroner s favor; and () the

S

i _Case 1-26-0v205090-TLN-AC "“Document4 - Filed 07/02/26-— PJQEQB 28 0f 33|

EROPOSED] ORDER

Upon reviéw of Petitioner’s Ex Parte Motion for Temporary Restrammg Order, and any

response fi filed by Respondents,
Rules of Civil Procedunc and le Local Rule 23] the Court orders as follows: -

TEMPORARY RESTRA]NING ORDER

" Petitionér has camed their burden of showmg ) Petmon

Frfth Amendment 5 procedura] due process guarantee (2) Petmoner s detention likely violates the

Fifttr Amendment’s substantrve due process guarantee,
Pinchi ¢lass: member their detentton likely vrolates the brndmg

(3) to the extent Petitioner is a Garro

prehmmary relief o_rder,m that

case which pro]nbrts therr re-detentron wrthoui a matenal change in circumstances;

is n‘reparably harmed by their un]awflﬂ detention in Respondents custody, (5) the ‘balance of

public 1nterest favors grantmg the apphcatron.

Accordmgly, a temporary restrammg order: pursuant to Federal Rule of Civil Procedure 65 and the

inherent equitable powers of thls Court is warranted .
" ¢ “1{is ORDERED that torestore the smtus quo anté pendmg these proceedmgs Respondents_

areENJO]NBDasfollows _ _' W W R e ke TS
e Respondents must mmedaately release Petltroner from custody om

_that govemed ﬂrelr lrberty pnor to Petitioner’s current detent:lon

Lo Respondents are en_]omed ﬁorn
- _' Court or m the alrematzve,

_Respondents provrde Petlﬁoner at least 14 days notice

depnv ation bond hearmg before a neutral arbrter where Respondents must p
clear and convmcmg evrdence, that Petltroner is a flight risk or danger to_ the

commumty such that Petitioner’s physn:al cus.tod:,r is requn'ed

3. Respo'ndents must return to Petitioner all property confiscated from Petitioner dunng

 Petitioner’s arrest; processing, and/or detention, including but not limited to any

personal identification, employment authorization document, medical insurance card,

money, legal documents, and other personal effects;

the appllcahon is GRANTED Pursuant to Rule 65 of the Feder al |

er’s detention likely v:lolatés the | -

(4) Petitioner |

are en_]orned from re-detammg Petrtroner unless |
that they will seek a pre- |

oy mmee ATNTINICE ADTRR ANP ORDER TO SHOW CAUSE -

the same 'conditions :

re—detammg Pet:ltroner absent further order of thrs _ )

rov.e, by .. =
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5 should not issue reqmrmg Respondents to abzde by the mjunetlons ordered herem If the Court '
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9
: dlssolutlon of the Temporary Restrammg Order. on two (2) days notlce or such shorter notlce as
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4. Respondents are enjoined ﬁ'om imposing upon Petitioner additional or more restrictive |.
conditions of release or supervision, absent notice and an oppornmity to be heard;
5. To preserve this Court’s junsdJction, Respondents are 811_]01118(1 from transfemng s &
. Petitioner out of ﬂ]ls D1stnct or removmg Pet1t1oner from the- country until. these
proceedmgshave concluded s Lot .o ma T
6 No. security shall be requned '
e - . ORDER TO SHOW CAUSE : -
Instructwm‘ ta Pemwner Do n_o{ﬁll in any of the blanks below. T hey are jbr rke Judge t‘o f ZI in.

lhstmcczones al/a:-la Peticionario/a: No complete ninguno de los-espacios en. bfanco - 2 E
connnuacwn Son para que Ios comp!ere el j _;uez I

Respondents are ordered 10 show cause before thxs Court why a preln.mnary m_;unctlon o

determjnes a hearmg on the order to show cause is warranted, a heanng wﬂ] be he]d on

-vat'  w. o wps Respondents shall ﬁle responswe papers on

The Clerk of thlS Court is ordered to serve the Tempormy Restrammg Order and Order to .

'Show Cause and all supportmg pleadmgs and papers on Respondents by
Respondents are hereby nonﬁed of the1r ngbt to apply to the Court for modxﬁcanon or |

-

the Court may allow Fed R: C1v P. 65(b)

IT IS SO ORDERED : ._' :

Date & Time: L :
' E Uhnited Statés District Judge *

[PROPOSED] TEMPORARY RESTRAINING ORDER AND ORDER TO SHOW_CAUSE
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(A) -
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L Opposrng Party ‘United States agencies ICE DH

" Case 1:26-cv-05090:TLREAC - = DECUASIEL =k e
UNITED STATES DISTRICT co&#};ﬁ 27726 Page“&‘@ of 38 T
g e

EASTERN DISTRICT OF CALIFORNIA™™
9

TEMPORARY RESTRAINING ORDER
- (TRO)
CHECKLIST

with the court, you must choose Motlon for TRO You must
ur inotion s an attachment i GM/ECF. If you have
kat1 866 884-5525 (Sacramanto) or

Whehn filing a Motion for a TRO
complete this document and attach it to yo
“questions, please call the CM/ECF Help Des

| "1 866- 884-5444 (Fresno)

Cﬁepk one.-~ Filing party is repre‘sented by co_unsel _ 1

" Filing party is acting in pro se - S~

Has’ there been actual notice, or a sufficient showmg of efforts to provrde notlce to the affected parly’-’ B

‘Sée Local Ru!e 231 and FRCP 65{b)

Yes. See Declaration of Petittoner In Support of TRO, paragraphs 4-5,

Did applicant d[scuss alternatlves toa TRO hearlng'?
See Declaratlon of Petitioner In Support of TRO paragraph 4,

Did applicant ask-opponént--fo siipulaté to a'TRO?
See Declaration ‘of Petitioner In Support of TRO, paragraph 4.

S and DOJ Warden cf detentron facrllty '

. Telephone No (916) 554—2700 (U S. Attorney s Offlce for E D Cal ) L

- ©

Has ihere been undue delay in’ brmgmg a TRO?

. _No See Declaration of Petitioner In Support of THO paragraph 5._

Could this have been broughf carlier?

Yes: [ No:



“TRO Checkhst .Page 2 -

- (D)

(E)

. Case1.26-cv-05090-TLN-AG- -Deewment 4 - Filed 07/02/26~ Page‘31 ofF33~ T T T

What is the irreparable injury?
See Petition for ert of Habeas Cm'pus, paragraphs 53, 66-68

Why the need for an expedited hearing?

Petitioner, pro se, does not request a hearing.

@
S
2 e

M (@) -

GG
. o .o : applytoshe court
the court may allow See Local Rule 231 and FRCP 65(b)

R
@ -

5)

'Doi;u'rﬁehté to bé filed and (unless impossible) served on affected paftiesf’counsél:

Complaint

* Motion for. TRO" .
Briefon-all legal issued presented by the mofion .-

Affidavit detailing notice, or efforts to effect notice, or showing why it should not be given

Affidavit in support of existence of irreparable harm -

Proposed order with provision for bbnd

Proposed order with blanks for fixing:

E_:

=

T irﬁe-'a-nd date of hea [i_f)g for r'n_otibn fbrj 'pré-li_miyhé"ry fn'j_-uhciion_l

Date for'ﬁling responsive papers

B Arhét_lh‘t of bond, if any

Date and hour of issuance

_ForTROs requested ex parte ‘proposed order shall notify affected parties they can

for modification/dissolution on 2 days nofice or such ‘shorter notlce as .
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Case 1:26-cv-05090-TLN-AC  Document4  Filed 07/02/26 Page 32 of 33

Name: _Romulo Hernandez Rubia -
A Number: __240-392-368
Address: 611 Frontage Road

McFarland, CA 93250

UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

PRO SE
: [full name}
Petitioner, ; .
V.

FONYA ANDREWS; Warden of-the Golden
State Annex Detention Facility; TODD
BLANCHE, Attorney-General of the United
States; MARKWAYNE MULLIN, Secretary -
United States Department:of security; DAVID: -
VENTURELLA, Acting Director of 5. ©. ~

Immigration and Customs Enforcement;. . ‘|

ICE/ERO, Fresno Field Office of Bureau of -
Immigration and Customs Enforcement, .
Respondents.

Case No._

MOTION FOR APPOINTMENT OF

{leave blank for clerk t-o fillin]

COUNSEL PURSUANTTO 18 U.S.C.§ -

3006A
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“Case 1:26-cv-05090-TLN-AC  Document 4 - Filed 07/02/26  Page 33 of 33

Petitioner QDYVUJ\Q -\kv@f\f\&'\'\!ilé /\L:\a FD [name/nombre] has filed a

petition for writ of habeas corpus under 28 U.S.C § 2241 challenging Petitioner’s indefinite

~detention by Respondent. Petitioner was detained by Immigration and Customs Enforcement

(ICE) onorabout___ O ! LR | 202.b [date/fecha]. Petitioner has remained in Ice custody
since that date. ' =7 _

_ Petitioner’s removal Iproceedings remain pending. The concurrently filed petition for
writ of habeas corpus sets forth Petitioner’s eligibility for writ of habeas corpus ordering

Petitioner’s release.

Petitioner moves the court to appoint counsel to represent Petitioner in this case. the
Court may appoint counsel in Habeas action when the “interests of justices so require”.

18 U.S.C § 3006A. (a)(2)(B). Here, Petitioner, has a strong chance of success on the merits as

- .explained in the concurrently filed petition for writ of habeas corpus. However, given the
- complexity of the law on immigration detention and Petitioner’s status as a detained immigrant,

. - Petitioner would have great difficulty presenting the case without the assistance of counsel. For

these reasons, Petitioner respectfully request that the Court appoint counsel.

Signature[Firma]

Rorado Nowandes ol

Your printed name[Nombre impreso]



