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. BLANCHE, Attorney General of the United — 

Case 1:26-cv-05090-TLN-AC,, Document4 Filed 07/02/26 Page 1 of 33 

Name/Nombre: _Ramulo Hernandez Rubio : 

FILED 

ANumberNamero de A: 240-392-368 JUL 02 2026 
Address/Direccion: 611 Frontage Road CLERK US. DISTRICT COURT 

ae EASTERN DISTRICT OF CALIFORNIA 

McFarland, CA 93250 —-) 

PRO SE “ 

UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF CALIFORNIA © 

__, Full name/Nombre completo] 
Petitioner, 

Vv. 

TONYA-ANDREWS, Warden of the Golden 

State Annex Detention Facility; TODD 

States; MARK WAYNE MULLIN, Secretary 

United States Department of security; DAVID 

VENTURELLA, Acting Director of 

Immigration and Customs Enforcement; 

ICE/ERO, Fresno Field Office of Bureau of. 

Immigration and Customs Enforcement. 

Respondents. 

$2600509.0 “tun AM 
Tleave blank for clerk to fill in’ 
Deja en blanco] 

Case No.. 

Notice of Motion,-Motion, and Memorandum 

_ of Points and Authorities in Support of 

Petitioner’s Ex Parte Motion for 

Temporary Restraining Order,



‘cil Ebel Rille 231. Because Petitioner s ongoing 

‘custody violate 

Respondents demonstrate at a pre-depri 

anguranee “iends, § ssnoney,: 

A preserve: 

+ front 

- these habeas ioceedings have coneluded. oan 

TO ALL PARTIES AND THEIR COUNSEL OF RECORD: 

"PLEASE TAKE NOTICE that as soon as.it ray be heard i in the 

does move | fora’ temporary restraining or 

immigration detention in Respondents” 

s the Due Process Clause oft the Fifth Amendment io thie United States Constitution, 

and to the extent ‘Petitioner is a Garo: Pinchi class member, 

Pinchi y. Noem, 

ately release’ Petitioner from Resp
ondent 

2g Petitioner absent ‘further order oft this Court; ‘Q)i ‘in the alternative, immediately release 

Ss custody and enj join ‘Respondents from re-detaining Petitioner ‘unless 
Respondents’ 

ivation bond hearing, by clear and convincing evidence, 

isa  flighttisk or danger t to the community, suc 

iréds @) require Respondents to return Petitioner 

inier’ was subject to prior to:their re-detention; and. (4) req 

er. during theit arrest, processing, and/or. Setentio 
confiscated from Petition 

cludin but not ot ied to personal identification, 

documents related, to any. legal proceedif 3 

Gout’ s jurisdiction, Petitioner. further seeks 

transferring Petitioner out of this District and/or removing | Petitio 

This: ‘motion. is based .on this Notice of Motion aiid’ Mation, ie eccitipataying 

Petitioner’s “affidavit detailing notice, Petitioners 

Proposed Order, and TRO Checklist filed 

and any other evidence or 

Memorandum ‘of Points and Authorities, 

affidavit in support of existence of irreparable harm, 

evidence, and records on file in this action; 
herewith; the papers, 

present to the Court by the time this motion is taken un 
argument Petitioner may 

der submission 

by the Court. This motion is also supported by the Pro Se Petition for Writ of Habeas Corpus. 

United States District | 

fs ¢ of California, Petitioner in the above: captioned -‘matter-will and hereby ‘] 

der pursuant to Federal. Rule of Civil Procedure 65(b) and’ 

violates the binding order in Garro |. 

8 3 E Supp. 3d 973 (ND. Cal. 2025), Petitioner respectfully requests t! that ‘
this 

s Poustody and enjoin Respixidents "fom" 

ch that taking Petitioner into physical. |, 

to.conditions of release no stricter | 

juire Respondents tor 

empliypent uthiorization. document, inedical : 

ioner. from the country until, 



: tice ‘of 

Page a.0f 33. 

Coisistent with Civil Local Rule 231(b), Petitioner seeks relief at the earliest. possible 

~ ppportunity.: Taking. die account of Petitioner's pro se,,detained status; Petitioner i8:filing this 

Sthotion as soon'as soon as s feasible after filing their Petition for Writ of Habeas Corpub: 

“deslatation ‘below: Petitioner provided, of attempted to provide, courisel: for" Respondents: with 

this Motion ‘and of the enee BON reasons reguing Péliticnerste seek-an’ ex- -pirte Eat 

cal Rules 142 and 23 1(¢)(5), and’ as detailed in Petitioner” 's'supporting . ' 



{declare bajo pena de perjurio, 

F conocintenta, personal. de 

| -habeas corpus y ‘la mocion. de orden de restriccion 

6090-TLN-AC © Document 4 Filed ‘oviga26 

: DECLARATION OF. PETIT: TONER IN. SUPPORT. OF TRO 
. 

tpt, Rowslo Wecnosnder, Qsbio_ _ 

penalty of perjury the following is tue e and correct 

[full name 4 nombre completo), declare under 

que lo siguiente es verdadero y correcto|: 

y have personal, knowledge of the facts, ‘set for forth ir 

los hechos expuestos en esta decle 

Jain: detained at [Estoy detenido/a en} _ nw 

fone, of detention ‘center whete you are 
Rinne x 

iba. el nombre del centro de detencion donde estd detenido}. 
detained Wl eséri 

3.7. 1 am filing this habeas petition and motion for temporary: restraining 0 order (TRO) 

represent nie in this habeas petition. [Presento esta péticion de 

pro se: Ido not have ani attorney:to 

temporal (TRO) pro se. No cuento con un 

ue ime mepresente ¢ en esta peticion ‘de habeas corpus. 

steps as written below and, in paragraph 4, check the er 

to ‘indicate what happened [Siga ca
da.yno de los pasos tal como se indica a continuacion 

abogado gq 

oe Follow deck of: the 
le boxes 

yi en el plirvafo 4, marque la casilla. corespondin para indicar lo que sucedio|; 

the main, phone number. for t the US. 

“Yhtomey’ Office for. the astere Distri of Cali ‘fornia. [Llame al nilnero de 

“‘eléfono (916) 554-2700. Este es eli nike 

Fiseal de los EE.UU. para ¢ el Distrito Est 

or, you aré abl é fo leave: avoicemail, say, in English: 

at. am detained by] ICE in Detention 

pro se habeas petition and 

awful. I plan to 

léfono. principal dela Ofict ficina del 

fe. de Cally iifornia.. J 

=) y ‘someone, picks up the, phone 

° My full nani. is 

Center. I am calling to — you ‘that: ch. am filing a 

wr temporary restraining order because my detention is uni 

e Fifth Amendment and—to the extent Iam a Garro Pi 

ember 19; 2025 Garro Pinchi order. Will the 

avoid filing a TRO? ” [Si alguien contesta 

diga—en inglés— lo siguiente: «Mi 

‘motion fo 

seek release under th 
inchi 

class member—under the Dec 

government agree to release me so I can 

el teléfono o si logra dejar un mensaje de voz, 

a 
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“Case 12 T 26- ~Gv-05090-TLN-A AC Document. 4 Filed o7/02/26.. Page: 5.0138 

noinbré completo es. . Me encuentro detenido por-ICE.en el Centro dé 

» “Detencion de . Llamo para, informarles que éstoy presentando; prose, 

ia pelicion dehabeas ‘corpusy una mocion de. drdén de réstéiccion temporal, dads 

ue ini detencidn es ilegal. ‘Tengo ja intenicion’ de solicitar imi: libéracion'en virtud |** 

“de la Quinta ‘Enmienda ‘yen la medida;en que séa miembro. dela ilasé Garro 

; Pinchi= en -virtud de ‘la’ ofden - ‘Garco Pinghit del 19 de*diciembre dé: 2025. 

- “pdéeptara “el gobierno concederine ila‘ libertad: para “pie pueda: ‘evitar la” 

presentacion de la orden dé restriccin’ temporal Po.) 

> Listén carefully for any answer, and cheek the appropriate: boxes-in, ‘paraghaph. 4'|. 

élow) to.tell the Court what ‘happened: [Escuche atentamenté ‘cualquier peipuesta 

el pérrafo 4 @ ‘contiriaacién) para - : 
'y marque: las casillas correspondiente: 

informar al Tribunal de lo ‘sucedido.] 

“ Dyrsadnt to Local Rule 231 arid Fed. R, Civ, P: 65(b), I made the following efforts 

| ‘to Fis ide “glidrneys for’ the’ governmnenit' with notice . f my habeas’ pétition and motion for a 

ing’ order: [De: -eonformidad | con Ia. Regla Local 231-9 Ta’ ‘Regia Feiléral.de 

‘vil '65(b), realicé-las siguientes gestiones para noiificar dlos abogados del ‘|. 

Gabierné-sobre ni ini peticion’ de habeas corpus y-mi mocion de orden de. restriccién. temporal.] 

Cheel ‘all paxes that apply t to you [Marque 

dialed the ‘following ‘phone number from a telephone available to, mie th the: 

! detention facility: for legal calls: (916) 554-2700. 1 uinderstand this-is the phone 

todas las casillas que Cortéspondai a usted]: 

; + atuihber ‘for the E.D. Cal. U: - Attomey? s Office, based in Sacramento. [Margué el:-+- . 

iente mimero de telé ino ‘desde un teléfono disponible para? ‘mi enel centro de-|- 
° gigui 

adas iegiles: (916) 554-2700. Entiendo que.este ex el : 
© detencién. para realizar Ham 

Gdmero de teléfono de'la ‘Oficina del Fi seal de los EE. UU. para el Distrito. ‘Este de 

California (E.D. Cal), con ‘sede en Sacramento. J 

(No one picked up the phone. [Nadie contesté el teléfono.} 

; yr was not able to leave a voicemail.:[o pude dejar un mensaje de voz.] 



“Cas 26-cv- e 1 6-cv- -05090- TLN- AC “Document 4. Filed g g7io2/a6- - ~Page 6 of 33_ 

1 Lleft a voicemail explaining I planned to file a habeas petition-and‘motion for 

but could Hot leave'a call-back number Because I 

fo temporary 3 Festraining order, 

catifiot directly. receive incoming ‘calls while dn detention. [Dejéun mensaje de 

corpus Y 
Yez. z-explicands que tenia previsto presentar una’ peticiondé-ha 

lejar'un mumerd’ | 
mocion de orden de Festriceion seinporél, pero: no ) pride’ ‘dej 

22 de ‘contacto: ya qué ro puedo recibir lamadas éntratites diréciamente mientras 
° yina’ 

me encueniro detenido. } 5 MERE BS 

‘oD A person answered the photie but did not agree to 

transfer me to someoné -who Gould talk to me about my’ case. T 

speak tome. about my cas¢-or 

swas-niot ableto-|* 

e" ‘about my case. {Una evsona contesté: él. teléfonio,‘pero"ne |- 
, ‘peak to anyon 

wt & é 
Ree 

aécedié a hablar coninigo sobre mi éaso nia seansferirine’ ‘eon-alguien: qué f 

bre mi caso.) 
pudlieva hacerlo. No logré hablar con didie $0 

ie: T'told them I was’ 
OA peison answered the: phone’ and agreed to ‘speak ‘with mi 

e habeas petition ‘and a -motidi :for ‘temporaty: réstrainin; 

ained-T would seek release |. 
a pro. 8 

ig order™ 

~pacause Ibelieve iy detention is uni 

er the Fifth Amendment and—to 

© member “unider the Dedemiber 19, 2025. Cai 

fami a Garro “Pinehi class +: 

Pirchi ovat. J asked swhether 

* the povernment’ would | agree to release 'n mé 80 T could’ avoid 

“no” or that diy écuild hot provide’ mé arangwer 
: ‘pero I spoke to said’ 

persona’ contest el tléfoio y aceediba a hablar conmigo. i informe que estaba 

me presentandé una peticin de habeas sorpus por derécho _prapioy una y mocion |: 

“de ‘orden dé pestriccion temporal, daite que “consider que mi-deténcion @* 

' ‘egal. Le expliqué que solicttaria’ mi: liberacién en virnid ‘de*la- “Quinta ' 

y—enla medida en que soy miémbro de la clase’ 

ae diciembre de 2025. Pregunté si el 
* Enmienda 

‘GatroPinchi-~ en 

! wirlud de'la orden Gatro Pinchi del 19 

* gobierno accederia‘a liberarme para asi. jevitar la presentacion ‘de la:oriden de ' 

- pestriccién temporal. La persona con ‘Ta que hablé respondid que «no», 0 bien 

que no podia ofrecerme una respuesta.) 

‘fling:a TRO. The" |»"* 

[Una ore: 
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" detained. Therefore, ' 
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Pi 

. Petition ‘and motion for TRO as quickly as 

‘| -bave no. or limited access to the Internet and- egal’ resources, and do.not have an ttorney ‘to: assist ieee BE ak 

-dada él. hecho’ ‘de, que} meen 

porque]: 

Case 1:26- “ev-05090- TLN-AC Document a led 07/02/26, - Page. 7 of 33. 

B Other (explain) [Ozro (explicar)|: 

SSS 

5 email ‘while’ ed in Respondents: custody and do -nét, have acces: 
3 

cannot provide email notice to attoimeys for the government. J also 

emaj}' them. the documents, 1 intend:to file: [Me encuentro. detenido bajo la custodia de. los... 

“puedo: porificar por correo: -electrénico‘a los: abogados: del gobierno. ‘Tampoce: 
consiguiente, 

eda erniarles por correo, electronico los. documentos. que tengo. la intencion de 2 presentar:)  . 

here has. not, heen undue delay in bringing‘ this. TRO. I have prepared my habeas 
2 6. 

reasonably: possible, given the fact that Jam detained, 

ame. [No.fia habjdo una. tinier: indebida en Id presentacion' ide esta. TRO. He. preparado is imbpetioin E 

de habeas corpus. y. mimociénpara la T. RO tan répidamente como-ha sido razongblemente posible, nf 

cuentro detenido,, earezco: de ‘acceso:a Internet y.a recursos legales~= 

o este es limitado—y: no. citento con un. abogado « que: ne, asisia} 

3 4, : oo The jrréparable harms I am‘ ‘experiencing m iny. ongoing dete 

Los. dafios irreparables que estoy Suftiendo a ‘consecuencia demi, det 

continua se explican en mi peticién de habeas corpus.) See Petition for Wait of. Habeas Corpus 

153, 66-68: 
ahh 

« B.. a was ‘able to complete this. declaration-because,[Pude completar esta declaracién : 

Dd am able to, .Fead English and/or Spanish, and I could follow the directions in this 

. declaration: to fill it out says [Soy capaz. de leer inglés y/o espafiol, y pude, seguir 

las instrucciones de esta declaracion para completarla por mi i mismo] 

cannot}. 

- Dewiindaids. yuo’ tengo. aceeso al correo ‘electrénica ‘mientras permanezco -4 detenido. Por | sn A 



o California City I Detention. Facility, 

we i ati not able to complete this declaration independently, due to Janguage barriers | 

one ‘er moré persons assisted me. Their full 
og other accessibility issues: Therefore, 

name(s) is/are [No puedo completar ésta:declaracién de forma independiente. 

debido a barréras lingitisticas u otros problemas de accesibilidad.. Por Io tanto, | .- 

25 ymnaro mas ane me hai asistido. Su(s) nombre(s) completo(s).es/son]:. 

Wasco Paloszo- vot at peat 

I am exeoudpe this decleation at: [check one /marquet anol: 

oe "Mesa Verde Detention Facility. 428 Golden State Ave Bakers, cA 93301, a. , 

x _- Golden State Annex, 611 Frontag e Road, MeFerland, cA 93250 

22844 Virginia Bivé, California City. ¢ CA 493505 

o . _ Central Valley Annex, pat Taylor Avenue, MoParland, CS 93250. 

~ an a —_ mee Resp ii See 

Rowhe« Jeenaudeg Qui 
“Prarie Name. [Nombre Inpr) 

: -e6 24 one 
a [Fecha]! : : 

Signature [Firma]. 

- Pro.se-Pétitioner:.:: 
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st nombre completo} 

immediate telease. 

j Davis; 533° Us Ss: 678, 693 (2001) (‘IT ]he Due Process Clause 

* always ‘beat at the cers Aa the liberty protecte 

| ICE's San Francisvo area of. responsibility until the 

noncitizens within 

28 until these habeas proceedings have conch 

INTRODUCTION: 

Pétitioner Volo Necnande Qasb2o ph [your fill name / 

files this motion for’a eaopsioey restraining ar 

Petitioner's ré-détention is unconstitution: 

applies to all ‘persons * within. the 

awful, unlawful, temporary, 

{noncitizens), whether their presence here is Ii 

straint has Ualted Sis, including 

504 U.S. 71, 80 1992) (“Freedom from bodily
: re 

ot pemiaint yd ‘Foucha’v. Louisiana, 

governmental action”). 

lh addition, Petitioner may be a member of the ‘ceitified class in Garro Pinchi v. Noem, 

813 F. Supp. 3d 973, 1010-11 (ND. Cal, 2025). On December 19, 2025, the Garro Pinchi court 

held that the Deparment of Homeland, Security’ s (DHS) new policy of re-arresting and re- 

individual circumstances as to their 

2 class members despite no: change in their: 

Act (APA). Jd. at 1027. 

tisk likely violates the ‘Administvative Procedure 
détaining 

dangeiousness or flight 

d] DHS’s re-detention policy pending final resoluti 

plainfifis"] APA claims,” and “postpone[d] the effectiv date of the re-detention policy within 

ie entry ‘of a final judgment in this action.” * Id. at 

The Garro Pinchi “court “stayle 

1039-40. Thus, Respondents may not implement their ‘poli 

TCE’s San-Francisco Area ‘of Responsibility 

a Garro Pinchi class 

risk or dangerousness. To the. ete Petitioner is 

ember 19, 2025 circumstances as to flight 

snember; Respondents appear to have re-detained Petitiiier in ‘violation of the Dec 

Garro Pinchi order, which remains in effect, wer @ 

Because Petitioner is likely to succeed on the merits of their claims and their ongoing 

irreparable harms, Petitioner respectfully reque 
detention imposes 

immediate’ release. To maintain this Court’s jurisdiction, the Court should also prohibit the 

itjoner out of this District or removing them from the country 

government from transferring Peti 

luded. 
: . 

der-(FRO) ordering, their. 

al uinder the Fifth ‘Amendment, Zadvydas v. 

d by the Due Process Clause from arbitrary 

on of [the | 

icy of re-arresting and re-detaining, ] 

absent a material change in |. 

sts that this Court order their | 
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i Wi esrb ‘el nombre del centro de detencibn don 

| yy 3, 4, Respondents knew Petitioner was living in the “Unit e 

remain at liberty, Respondents ne 

to vobvid a detent in : 
- 

5090- TLN-/ AC “Document 4 Filed 0 o71o2i26 - Page 15 of 33 

: BACKGROUND 

| Petitioner i is anoncitizen civilly detained by Respondents at _ Goh a OM 

: aknke, “i Ans ._._.__. Iname of the detention center whi you are detained 

de est dene) ICE Detention Center. Petition 

for Writ of Habeas Corpus ("Pet. ”) 1. 1. 

Petitioner last entered the United States onfarouid_ a? ov 7 suinbbec” a “2018 

entered the U.S: mst etently i escriba a mes y ‘a aio en 

[write the inosith “ad ‘Year when you 

G : United Sais Id. 

que gras 3a ios Estados Unidos.]. Ja. 1 42. Petitioner | settled into Tite in 

i si : es ‘and allowed Petitioner to 

ial custody andlon allowing Betitioner to 

‘etleta at liberty Jd $45. In releasing Petitioner from i 

ight risk. Jd. 146-47, 

Yet, despite no material change ‘in circumstances Sas io Pets mers s fight risk or 

"No V2e, 2026 

lo ‘atest y, 
dangerousnéss, Respondents ‘arrested Petiti one on or around 

__ [date ¢ of, arrest / eseriba la fecha srosinade en que Ick 

“Nia mad fe 

state i eseriba la ciudad y el estado donde fue arrest, Pet. “9: 5 32. 

the United States without inspection; Q) haye been or 

or will be released from DHS" custody: and who 8) are ini removal 

ig any §° i229 br r cedings ‘tat have been disinissed 
1182 and have been 

i 28 under‘ & US C. § 1229a, includin 

dist jaca i is ‘not administratively final; and (6) ate not subj ject to detention sulider: BUS.C. 

§ 1226(0) > Garr Pinchi, 813 F. Supp. 3d at 101 o-tl. The Garro Pinehi eourt held that ihe Re oo 

likely unlawl because-it is arbitrary and capricious 

ost of the factors favoring preliminary relief were gati 

Detention Policy, effective immediately. Id. at 

in violation of the APA. 

Detention Policy i is 1 
isfied, ihe 

Idat ‘1027. After finding that the re: 

court issued an order staying Respondents? Re 

1040. Under that order, Respondents may not implement their policy of re-arresting and re- 

a 

cessarily determined that Petitioner was neither zag nor a ; oe! 
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. order. 

-disrupted by their ongoiiie detention. Id. 44 

the meri 

ifthe balance af hardships tips “sharply” in ‘their fay 

L * perrrn 

; process lai 

abiny acti 

detaining class members, unless Respo
ndents first make an individualized determinat

ion that there 

ged circumstances as t0 the class inember’s dangerousness or flight tisk, i: 

are materially chan 

Petitioner may bea Garro Pinchi class member whose a arrest Violated the binding : Garro Pinch 

Petit ier suffers ongoing ineparabe h
an ore day: aon remain in de 

net establi hed ties in the United Sites that are 

§3,' 66-68. Prior to their cairrent detention, Potton 

STANDARD OF! REVIEW 

1): they are 5s ikely ‘to succeed. 

“te waa an ex ake TRO, a mov t must ‘show that 

5” A) they are *kely to suffer imeparable harm ‘the "abserive of preliminary “reli 

» and @ an injunotion is in n the public interest. 2 

3) “the ‘tidlance of equities tips in [their] favor, 

Winter v. Nat. 
y, Cottrell, 632 F. 3d 3127, 1131 (th Cir 2011) (auoting 

S. 7 20 206s): ‘Where the governmen
t ig the opposing party, th 

556. U: S. 418, 435 (2009). Tn this Circuit, even if 

All, for the Wild Rockies 

Res, Def: Couincil, Ines: 555 U. 

third and “fourth factors merge. ‘Nie
n v. “Holder, 

‘the movant: raises oiily’ “serious questions” ? as tothe merits of their alaims, the couitean grant re relief i 

or. All for the Wd Roce, 632 F, 3d-at 1135; i 

All fete rs here weigh decisively i in. Petitioner’ Ss ; favor.” 

2 gGUMENT™ 
Z ee 

. * x 

ONER-IS LIKELY TO SUCCEED ON THE ME gg Pe : 

Fifth Amendinent’s’ ‘Due: Proce
ss ‘Clause. ve 

edural: and ‘substantive | due A. Petitioner” '$ Detention Violates the 

. _ *Péltioner has éstablished a Tikelihood of suicééss0n their proce 

s to. “all ‘pt 

at, unlawful, femiporary/or pe
rmanent.” 

cess. is protection of the-individual against 

ins. The Die Prodess ‘Clause applies 

ing fnoncitizens], whether their ‘p
resence hereis 

“The touchstone of due pro 
jnéludi 

Zadvydas, 533 USS. at 693. 

ion of government,” Wolff v. MeDonnell, 418 

out any reasonable justification in ‘the gervice of @ 

objective,” City.’ of Sacramento v. Lewis, 523. U.S. $33, 46° (1998). 

imprisonment—from government custody, 

2 —————— 

a'legitimate government 

exercise of power ‘with 
“Freedom from 

detention, or other forms of physical restraint —ties at 

U;S: 539," 558 (1974), including “the |. 
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“4 
ny 
12], 

: [release] conditions. + Morrissey ¥. Brewer, 2B 

aw lS, 

16 

4°22: 

hor 93. 

14 

7 
"18 | 

19 

24 

25 

26 

27 

28 

' decision today on the meaning of [§ 1226(¢)] does ngs fon 

be 538 U.S.510, 532-33. 2003) (Kennedy, oF concurring} 

| the Due Process Claus in 

"1046 D. Cat’.2025);.see also, 28s Clayos:». Albarn 

Zineingon: y: Bure 

ies. ig:theit: community. ‘Pet. 994445. Respondents” é& 

:20 ll Petitioner was neither a danger nor flight risk requiring Pl 

‘21: | ‘extent Respondents allege Pétiti
oner has any'n 

| pew violations of ICE’ 

. dnterest'in 

~ Case 1:26-cv-05090-TLN- AC “Document 4 Filed 07/02/26 

the heart of the liberty that Clause protects. ” Zadrydas, 533 v: S. at 690. Due Process constrains 

else, v. "Preap, 586, U Ss. 392, A206 2019) (‘Our |: : 

eee ssaplie challenges that i is, | 
even “mandatory” imrnigration. detention. See Nie 

e have now rtead it. ”, Demore v. Kim, 

constitutional challenges to applications of ‘the statite as: 

claim. 
: 1 Petitioner, Js likely to succeed on thei 

"Petitioner s procedural due process claiin is likely tos 

nd has developed ties to their community tide ‘a pictected liberty’ anterest" 

remaining | out of custody. ‘Singh v. Andrews. 803 FE. Supp. 38. 1038, ‘ 

i, 811 F. Supp. 34 1062, 1066 ND: Cal: ‘f° 

970 (ND. Cal. 2019). Thi 

has rélied.on at Teast an implicit promise. that f parole will be spvoked only, if he fails to live up to} 3+ 

408 US. an, rt) (1972). The Constitution “usually: . me 

sd A noneitizen who has tived iy 

i? under’ - 
‘freely an society an 

ecause 2 “(sJheparolee 1. 
2025); Ortega:¥, Bontiar, 415 F. Supp. 3d 963, 

requires some kind of a hearing before the State deprives. a ers0n. of liberty or property.” 

494. US S: 113, 127; (4990).: This j js'sd even hen that freedom, is Jewfully ce 

411 US. 718, 82 a 73} (ee-detention. efter release, pn, 

reyocable: See Gagnon v, ‘Searpelli 

--deprivation hearing); Morvissey, 408 U. 
probation Fequires pr 

. “Respondents pemhitted Petitioner to live out of custody in the United States and develop 

at 482 (same, f for parole). 

ew criminal afrests, shorges, or cavictlonisy orany *| 

‘aranice: ‘Program: (SAP) ‘or supervision.{*’ 

t és, those new facts do not justify taking 
E ’s Intensive Supervision Ape 

‘conditions sirice Petitioner’ s last encounter with Respo 

Petitioner into’ custody’ without any process. Jd. a 48-49, "Accordingly; Petitioner. has a‘protected -|' 

their: “tiberty; and any have a right to due prs ‘before they can be deprived of that * 

interest. 
. 

To determine what process is due, courts in this Circuit apply the three-part test from ‘| ° 

19, 335 (1976). See Rodriguez Diaz v. Garland, 53 F.4th 1189, 

Mathews v. Eldridge, 424 U.S. 3 



+ deténtio’' context; and app 

affected; @). the tisk of erroneous 

“6) the government's interest. Ma
thews, 4: 

“of iéleasing Petitioner and prohibiting their re-d 

has astablished ties in the United States 

7 i 4a. Petidoner s detention has ripped ffoin them the 

her to continu obi ing ne 

| Moreover, 

: ihe ‘interest of the parolees: in Morrissey. 

43031 B3a 918, 932 oth Cir. 2004). 

has 

“probable value of 

modified). This i is so even 

_ their last encounter with Re: 

‘assum|[ing] without deciding” that Mathews applies in the immigration 

‘06:08 (bin Cir. 2022) (* 

lying it). Under ‘that test, the court weighs: (1) the private interest |. 

déprivation and probable vale of procedural safeguards; and | 

424 US. at 335. Here, the-factors weigh’ heavily in favor’ 

letention, absent ‘a ‘stay heating’ ‘at which the 

ent bears a élea-and-convincing burden of: proof, 
govern 

the priate interest affected in this case is great, fe 
. Fist, 

“the ‘degree’ 

titioner’ 's iss of liberty represents is ‘profound. Nasi v. Ho 

806 F.3d'1178, 1193 Oth Cir, 2015) (cititg Mathews; 4A US. 

and contributed 16 their’ finily andlét
 pane hee Pet. . 

egfes{doin to she ieith ily did friends and 

“enduring attachments of nonmal life.” Morrissey, 408 US. at 482. Petitioher mily 

on. See'e.g., Pet. 453; 'see-Castellon 

49 (@.D.Cal! Aug: 14, 2035): | e neal conditions that-are unaddressed i in‘detentti 

25-CV-00968 ILT EPG, 2025 WL 2375423, at 
also hav 

er “his a substantial private infereét in being ‘out OF nsto 

cessary medical care). Res 

es of un nalified liberty,” inflicting “a4 grievou joss’ 

“(chet liberty interest is 5 argably greate 

because } Petitioner faces eivil detention, 
er thiant 

” "See Ontege, 

ation of: Tibeityi is high where ‘as ‘fiere; the petitioner ‘} 

ig” Singh, $03 F. Supp: 3d at 1047 : 

“the 

= Second, “the risk of an erroneous depriv 

not received any bond or custody redetermination 

er with no procedural ‘gafesuards, 

éified). As ‘Respondents have. provided Petitione 

ie, a bond hear, is high’ » Id: (chation 

charges, or convictions since 

tation mo 

additional ‘procedural ‘safeguards, 

ifPetitioner allegedly has any new aifrests, 

-25-cv-01419-SKO, 
spondents. See, e.g., Moises V, Av. Wofford, No. 1:2: 

*4 (ED. Cal. Jan. 30, 2026) (“Although Respondents assert that Petitioner 

2026 WL 252237, at 

the charges remain pending,
 and Petitioner rem: 

hao heen charged with several crimes, 
ains innocent 

; “Case 1:26- cv 05090- -TLN-AC © Document 4 Filed o7i02/26 _Page 18 of 33 

is il ead cae 

dy, which’ would ¢ allow- |* zt 

r ndenis fave deprived: Petitioner Sfitie [> ° 

5?” on Potitioner ? Morrissey’, at 482: "| ae 

as 8. Supp: 3a ‘at 970; Jones ¥. Blanc, [ie et 
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“fone: itzen ‘where: ss neitral arbiter 

: also: 

Case 136-cv-050907[NAC “Bocument4 Filed 07/02/26 "Page 191 of 33 

until proven guilty. No neutral arbiter 

‘the cominunity. ‘No ‘neutral arbiter: has- determined thi 

Guzman v. Andrews, No. i: 25.2v-01015 -RES-SKO; 
sufficiently to justify revocation of parole, ”, 

2025 

“sustains a.conviction while} released on conditiona
l liberty i iss 

whether.that violation wairanits modification of [their prion) release ores 

“gonviction did not. justify. r re-detention | of noncitizer 

ae even if Petitioner allegedly technically violated any. JSA
P or! ‘ - supervision 

or danger t to’ the community”): 

proving, “by, clear and convincing evidence that 

commnimity. He 

eonvineitig burden of proof” at an immigr 

Clause); Doe v: Becerra, 787 F. Supp. 3d 1083, 1 

bond hearing in which the government bears 

evidence). 

has determined that Petitioner. is a flight risk or : danger. to 

WL 2617256, at: *6 @.D. Cal. Sept.9,.2025)-(to comply with due process, ap 

t itiose facts show that Petitioner; ds.a flight ri 

Because e'privaté interest in freedoth from immigition a 

requires that, in ‘the: event a bond, hearing takes plate, 4 

Siigh v Holder, 638 maura 1203 04 9th Cir, 2011) “Singh? 

Rath 775, 784-86 (9h Cir, 2024): (confirming. th the goverinent bears ‘the cl 

ation bond heating ordered pursuant to the Due Process * 

at: circumstances had materially, changed 

erson who 

i “entitled to a determination as to: | 

Tinoco ¥, No M:, No. . 

n wheré “no neu arbiter 

isk danger to the community” , And this is:| 

contin since thei : 

190; vat *4 dees Cal. Dec. 22, 003) A ecoust ave repetiiyrs eed the sxqumest that oa 

etention ‘is so-great, gues process. 

government bears the burden of" 

the [3 nibitizeny i is.a flight: tisk or, r dai er. to the 

's consti tional 

iaz'v. G rand 83 F.Ath. 1177 179 

artines v, Clark, 124) 

earand- 

096 &. D. Cal. 2025) (ordering a pre-deprivation 

the purden of proof. by clear and convincing 
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"Third the a, 's interest in. detaining P 

pettieard at a custody heating is low: “in immigratio 

inimal’ cost. 

“Any such delay would be: minimal : And detention 

a * Corderd Peli io: v: Kaiser; No. 25 P Respondeis affotts {6 remove Petitioner: 

governinental interest: 

#15 (ND. cal: Oct: 3, 2025); 
“forits dwa wake 3s inot a legitiniate 

Y O7386EMC, <nGa8 WL 7822876, at 

3a ‘at 570 ‘(ne goverment may have an: interest in revdtresti 

dag $0- eichcut a hearing is low"). 

ex's imi diate release’ is’ se to reine him'to- the: statu
s 

ig * Singh, 803:F..Supp-’ 3dat-l 

cases raisinig Sinilar diaiins as Petitionef, courts'in this Giri fiave repeatedly ranted’ ini x 

“yelief in ‘the fern: ‘of petitionérs’ immediate release, 

Swithdut # ae hearitig at t which 

‘gis 4d: (Solleeting éases)s: Garro Pinchi vs 

Chestnut, 2 25); AAV 

FB; 025. WL 3640671, at 33 @ } 

“Warden if Golden fate ‘Annies, Ni 

“a 2026). The game result is § Warranted hele. 

i Petitioner is “Tikely to succeed on their su § 

substantive due: process’ claim is alsg likel to. 

five due'pracess. claim. .-'2 

- succeed. “Substan 

Petitioner’ a5 

that alk: forms: of civil: detention, 
‘process eqiifes 

1-punitive purpose.” AR. 

Jackson Indiana, 406 U.S. 715,°738:(1972)). “The Supreme: © Court has recogni 

immigration detentic 

immigration ‘proceedings and preventing danger to the commmunity.”: dd. (citing. Zadyydas, 533 “perni sible! noni punitive purpos
es for 

Eat & 

US: at 690-92); see Hernandez v. Sessions, 
6. 994 (9tb Cir, 2017). When: Respondents 

872 F.3d 976, 

released Petitioner from custody (or, to the extent Petitioner was never detained, allowed them to 

ctitioner: without first providing notice and |... 

mn court, custody hearings are, |. 

”. Singh, 803 F. Supp-: 3d at! '1048-Nor would a‘hearing 
delay |, » 

ng the. pears? input its dpterest in | 

quo aitte- ‘the fast,|. aye 

rpency |s. 2 = 

and : prohibited: 1cz fron’ e-detaining. the - 

the a aenbics aclear atid convincitig :, 

16; 2025); Weldémichael. ve!) 

fo. 1as.eV4 “01553 EFB p
ee at *7(ED. al. Jan. +. 

due. |- 

inci ing immigration. detention, “bear. a 

i, 2025, WL 3752190, at *4 (citing. f 

ized only: two- 

ensuring a anoncitizen” § a heiaa S 



 $1226(0) 4) BCER. §5 212.5(b), 236. 108). 12 

“63, 640 :BIAWL981); Garro Pinchi, 813. F. Supp. 3 

‘Petitioner isnot a ‘daviger 1 to the community. ‘See Pet. zl A 

WSeeid 144-45; 49. Additionally, Petitioner ES have Bending appli 

me arecord of appearing for immigration. court and. supervision: appoi
ntments, fu 

* remnain-in the United States)... 

changed: circufustances 1 to. justify doing $80,: Pe joner’s de! 

rs vidlate[s] Petitioner[’s}) Tight tobe free from imy epmissible 

| sreqdetained- Petitioner in: violation of the. Garra Pinchi or S 

. Case’ 1:26-cv-05090-TLN-AC Document 4 Filed o7i0zi26 ~ Page. 21 of 33 

7 
} 

ents determined Petitioner was aeiths a flight risk nor, danger. 8 See’ ULS.C..} +. 

of Sugays1T.E: EN, Dee. 
semaiy: en), Responde 

-provision[] applies,to a. given noneitizen; ; . . release: 

_ immigration judge has first determined that a m 

Sarayia v. Sessions, 280 FE Supp. 3d: 1168, 1196 6eND, Cal.: 2010, naff 

905. BE. 3d 1137 (9th ¢ Gir. 2018). GReleases reflects; a determinati
on - 

; likély to abscond:" 

nom. Sakavia'for A: Sessions, 

by ‘the siintitds that the nosicitizen is not a danger to th ‘opnmunity ora alight isk"). 

8 54,No 
cations for immigrati relief 

further mii : 

(no: vine concern sop fel risk se en - jainti 

government sid ” Valencia ian 

vy Ke rs 80LE: Sapp. 3d 919, 939 (N. D. Cal. 2025) (Gonding habeas petitioners have demonstrated t : 

Mat. least ‘a serious: question” : as to vibether, their. detention violates: their substantive dueg proces: 

Fights “by failing to serve any vyalid, purpose")... 2 Ys 

E the Extent Petitioner is a; Garro Pinchi Class. 

“Likely Violates ‘the Binding Order Probi iting e 

-Materlal: ‘Change-in | Circumstances: Ba 

Petitioner isa member ofthe Garra Pinchi -Glass;: ‘Respondents: appeat to toh 
Pe the-extent1 

titioner is a: iGairo Pin di 

ai E Field. Office; (b) entered. dau: 

th inadmissibility under’8 U.S: C..§ 1182 . member. if Petitioner: i€a) is in the jurisdiction: -of the San 

the. United States without inspection, (c) was charged’ 

emoyal ites ee ‘under 8 U.S.C. § 1229a, |. 

and was released: from DHS “custody; (d) is in 



Cae 1:26-cv-05080-TLN-AC 

“concluded thal fi ‘ottier bars 

P ‘raileisco Ayea‘df Responsibility pending! ‘firial judgment: 

5" order Row | int effect; Respondents within ICE*s San, Frant isto. ‘Area of Responsibility: ‘mast revert 

i ‘unlawfil. “Agency ‘aétion taken winder’ a void rilé has 110 

: onto ‘On tlie ‘merits, the court bonchid 

ts"new policy. at the: time of its implementation 

ately fat ind © isnot siibjéét to detentionimder’s 

ptecludedit from teaching’ the’ therits of] prainifsD ‘APA ‘challenge Id : 

vided: ‘foi the Re Letenhoo Pell ‘was based on’ ‘legal érfor; Ret 

éd Respondents’ igaplementation’ of the Re‘Detentior 

vee ib ihe extent Petitioner ia Garo Pinchi ¢ 

*1500:'1505 (Oth Git.), as ainoncdeit on denial of reh’g, 819 

oo 

1 4’ mao depicting the geographic t the jurisdi 

+ egal a dint ith jirisdiction finds that ihe plaintiffs béfor 

ction of the San Fraiiciscd ICE Field Office-is 

 iafiinaclerninafleroFiel
dOffices.paf. 

scument 4 “Filed ‘ri02i9 6 . Page 3 22.0f 33 

led that: Responds failed t6 piovide- a easioned a0 

aly post hoc rationalization es 

Respondents ailed aA 

‘policy; and y's 

| Re pines ited to geet: corsider noncitizens’ protected iberty:: interésts wilien Laven 

‘ihe new policy. Jd. at 1026-36: Concluding? 

in*Pélicy ibn: ICE’ 8s San! 

cat 03T4 tagnderthe Garro Pinchi' |: °-.- 

iy changed eiteimstancds as to’ their ‘|- 

jénderits arrested. ‘pétitiéner within - 

mer’s arrest and. ongoing. 

Bowen, 807 F.2d | ¢ 

ooaetbin CRAISBTH Acestdinglyy |. 

Godse Hidrined by aitaigéndy detision tang 



+ + 

the court, should vacate that wrongful decision asa ae DA, M4... 

1 |, issued uunder,an illegal rule, 

‘ 2 i}. Barr, 486 F, Supp. 3d: A04, 416 (D.D.C, 2020): (epplying, 
“tt 

Bhs, The Garro:Pinchi order was entered-on. December 19, 2025: at-3: 433 Pp. m, PRe 

4 |. arrested Petitioner. before then, Respondents’ songoing .d detention of Petitioner, singe the ¢ order’s 

so. issu eis unlawful. “if Respondents arrested Petitioner aftertine Decemb 19, 2025: .Garro.Pinch 

6.1: order, “Petitioner? s.asrest-and subsequent yerdetention. are: unlawful: Regardless of the precise 

7 __ Sequerice of events, Respondents violate.the binding Garro Pinchi order every. doy t that Petitioner [3 

= 8 || contimies to. be detained:-Petitioner should be itnmediately: released. 

29: 
hee & 

or ‘the foregoing 2 reasons, Petitioner is ‘Jikel; sto. sicoced: ‘on: the merits | of their claim 

serious questionfs] ‘going to. the merits” .. 
£: Alternatively, at a ‘minimum,; Petitioner presents at least 

4 -Hippin aseiaey, int thelr, fav. AML for. the. : 
: of their. claims, alongside a “balance of hardships’ 

“Wild Rockies, 632 F.3d at 1135. This Court should enter th 

28  Hernander 872 F. 3d at 994-9 5 et 

FS 3a 990, 1002 Oth Cir. 2012). “When an alleged deprivation of a conti si 18 oe, 

snost’ courts hold. that’ no further showing of inegebe 

, 19. constitutes simepsiable injury. 

“24 || See Hemandes, at: 994 aolaing that olin were. inp bared “by. virtue. of the fact that 2 

likely tobe uungonstitutionally ¢ detained f an indeterminate period of tine SE 

United States, 585 US. 129, 139, (201 18) ¢ cognizin 3 that “[a}ny amount ; 

t, and has exceptionally severe consequences for the snoaréetied 

also, ‘| 

25 they | [wejre I 

26, | @8= Rosales-] Mireles v. 

27 || of actual jail time is significan 

28 |). individual” (citation modified)). 
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‘pease with ead or ‘pio a6ces 

aa lenges of sling f for 

“} éf the:equities and the’ pub 

"(ti ‘Ci!"2020). Here, the ‘bal 
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“Tpvalidition to their loss of liberty, Petitioner ig also siffering additional ‘ongoing irr
eparable 

35 66-68. 1 To the extent: Petitioner “Has experienced difficnity: 

51ns, for ever ‘minitnal peri of time: angjuestonsbly fe 

practicing their. |: 

Fi a Pétitioner could “fot Sacbibay have filed their-habéas ‘petition: arid: 

er had no:accest id counsel awilling|..” 

ion from 
he: Respondents detditiea Potitionet, Pe 

their ‘behalf. ‘Pétitionér workéd diligently t to file’a habeas petiti 
to file a a habeas petition on 

Js to the Internet or othe. egal resources: Petitioner may-have 

tention’ and have oiadiel ff 

“also have! language -baittiers oF ‘other Hécesaibility issties that caiised:yet'more delays. See Decl. of: 

Supper ‘Of TRO 4 iH "Recor, any: perccived delay, was 

ry day that |: 
pre se @ relief; a while: detained. Meanw Ie 

's maable “harm: Under" these. 

joner’ 8 ‘nti unlawful, “and unnecessary, contin ‘deténtion 

BE BALANCE OF THE “ROUTTIES ‘AND’ THE ¢ PUBLIC INTEREST wert 

‘SFRONGLY IN PETITIONER'
S FAVOR. | ‘ . 

jemmetit is the party “apposing 1 the. ieaest for: emergency alek, 8 

Ctr. v. Carlson: 968 3d 985,991 

who faces 
lic interest’ merge.-Env't Prot

. Info. 

lance of equities overwhelmingly. ‘favors Petitioner
, . 

al violations: and additional safteriig if “thé ERO is not 

in parable injury in the forni of ongoing lege 

“Heménilez, 872 F.3d at 996 (when “faced swith: , . preventable 

cidedly. in plaintiffs’ a) (citation granted. See Seétion U,. supra’ 

‘the balance of hardships tips de 
hanian ‘suffering, ..- 

modified). . 
‘ ‘ 

the balance o re 



~~ Case 1:26-cv- 05090- TLN AC. “Document 4 Filed Dupe Page. a oft33 = ue 

ly in Petitioner’ 8. favor. Respondents’ ongoing :|." 
typ : : The. public interest likewise weighs, strong}: 

detention ‘of Petitioner clearly violates federal law and: the ‘Constitution. Therefore, granting: 

ef will promote the public. interest by: upholdin the rule of Jaw. “pNedther equity: , 

Jaw to continue.” * Galver ve 

2 

3 . emergency reli 

4 “nor! the public’: 3 interest ag furthered by allowing viplatior $0 

52.F.4th 821, 

| “977 F.3d 817,4 838 (9th Gir. ion (ati is alia i inthe. neptle in erest to to prevent the-violation of 

absent. sicher ‘otdet ‘of this Court; or, in ‘the: alternatiy 

Z : unless Respondents provide Petitioner at least 14 days’ no 

05-1 bond. heating before a neutral arbiter where plone aust prove, es by. clear,a : 

evidence, that Petitioner is a flight tisk or ¢ m1 

‘custody is required; (3) Respondents must retum ta Pe itioner all property confiscated from 

and/or detention, including but not limited to any 

Petitioner during Petitioner’ 's arrest, processing, 

77 
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ie piooeeding ave’ eoneluded: and 16) No sty Shall be: requ 
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al identification, employment quthorization document, - medical insurancé:‘catd, money, 

dimmelits, and’ other personal’ ‘effects; (4) Respondents’ até. énjoine d Kém*ithposing“upon 

ae sotice and aii 
al ortiore restrictive Conditions of release of’ atti 

Printed Name [Nombre Tinprésd 
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A Case 1:26-cv-05090-TLN-AC Document4 Filed 07/02/26 Page 27 of 33 » 
4 -—~. oe oe an _—___- 

Name/Nombre: _Romulo Hernandez Rubio __ 

ANumber/Numero de A: __-240-392-368 

Address/Direccion: 611 Frontage Road 

McFarland, CA 93250 

PRO SE 

UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF CALIFORNIA 

—Romulo Hernandez Rubio __ 

12 ||... Case No.. 
; s ___ [Full name/Nombre completo] [leave blank for clerk to fill in/ 

13 vep 2 Petitioner, Deja en blanco] 

14 Vv. 

-+15 1}. TONYA ANDREWS, Warden of the Golden [PROPOSED]-Temporary Restraining Order, 

16 State Annex Detention Facility; TODD Order to Show 

17\|/ BLANCHE, Attomey General of the 

United States; MARK WAYNE MULLIN, 

19. Secretary: United States Department of security; 

20 DAVID VENTURELLA, Acting Director of 

Immigration and Customs Enforcement; 

ICE/ERO, Fresno Field Office of Bureau of 

Immigration and Customs Enforcement. 

24 Respondents. 



PROPOSED] ORDER 

Upon review of Petitioner’s Ex Parte Motion for Temporary Restrainin 

the application is GRANTED. Pursuant to Rule 65 of the Federal 

ig Order, and: any 

response filed by Respondents, 

Rules of Civil Procedure and ‘Civil Local Rule 231, the Coiirt orders‘as follows: : 

TEMPORARY RESTRAINING ORDER 

* Bétitionar has cacried their burden of showing: Q@ Petitioner’ 's detention Jik 

| due process guarantee; (2) Petitiéner’s detention likely violates the 

ely violates the 

Fifth ‘Amendmeit’s procedural 

Fifi Aimendment’s substaritive due process guarantee; (3) to the extent Petitioner is a Garro 

Pinchi class meniber; their detention likely violates the binding preliminary relief order in that 

case, which prohibits their re-detention without a material change.in circumstances; 

harmed by their ‘anlawful detention in Respondents custody; (5) the balance of 
is ‘rrepatably 

(6) the public interest favors granting the a lication. pp: 
equities weigh i in Petitioner’s. favor; and 

Accordingly; a teinporary restraining order pursuant to Federal 

inherent equitable powers of this Court is warranted. 

Rule of Civil Procedure 65 and the 

‘Iti is ORDERED that, to restore the status quo anté pending these proceeding Respondents 

are ENJ OINED as follows: 

4c Respondents: must immediately, release Petitioner from enstody ‘on the same conditions 

that governed. their liberty prior to Petitioner’s ‘Gairent detention;. 

Respondents: are enjoined from re-detaining Petitioner absent further 

Gourt or,- inthe alternative, are enjoined “from re-detaining Petitioner ‘unless 

Réspondents ‘provide Petitioner at least 14 days” notice ‘that they, will seek. a pre- 

deprivation bond ‘hearing-before’a neutral arbiter where Respondents must ‘prove, by 

‘clear and’ convincing evidence, that Petitioner. is a flight risk or danger to. the 

community such that Petitioner’s physical custody is required: 

“Respondents must return to Petitioner all property confiscated from Petitioner during 

Petitioner’s arrest, processing, and/or detention, including but not limited to any 

personal identification, exaployment authorization document, medical insurance card, 

money, legal documents, and other personal effects; 

SSIS Teer nraen ATATNIG APNER ANN ORDER TO SHOW CAUSE 

(4) Petitioner” 

order of this 



SO
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4, Respondents are enjoined from imposing upon Petitioner additional or more restrictive 

: conditions of release or supervision, absent notice and an-opportunity to be heard; 

5. To preserve this Court’s jurisdiction, Respondents are enjoined from transferring’}. - 

Petitioner out of this District or removing Petitioner from the. country until: these | a 

: proceedings have concluded;, pores 

6.- Nosecurity shall be required. 

_ORDER:-TO SHOW CAUSE: 

Instructions to  Peiitioner: Do not fill in any af the blanks below. q hey are re for’ ‘the judge to fi fill in. 

Instrucciones al/a-la Peticionario/a: No complete ninguno.de los:espacios en blancoa-° + 

continuacion. Son para que los complete el juez. 

_ Respondents are ordered to show cause vefore this Court why, a preliminary injunction 

should not issue requiring Respondents to abide by the injunctions ordered herein: If the Court 

determines a hearing on ‘the order to show cause is warranted, a heating will be held on 

a . Respondents shall file “Tesponsive papers on 

The Clerk: -of this Court is ordered to serve the Temporary Restraining Onder and Order to | 

Show Cause antl all supporting pleadings and paper3-on Respondents by. 

Respondents are hereby notified of their ‘ight to ‘apply to the Court tor modification or 

dissolution. of the ‘Temporary Restraining Order. on two @) days’ notice o or 3 such shorter notice as 

the Court may allow: Fed. R- Civ. P. 65(b). 

IT Is SO ORDERED. 

Date & Time: ; : 

. United Statés District Judge“ 

[PROPOSED] TEMPORARY RESTRAINING ORDER AND ORDER TO SHOW CAUSE 



"NOTE: 

(A) 

@) 

Opposing Pai 

(C) 

AeA —.F ies as: 
a “UNITED STATES. DISTRICT COUR’ 

EASTERN DISTRICT OF CALIFORNIA ~ 

TEMPORARY RESTRAINING ORDER 

(TRO) 
CHECKLIST 

ist choose Motion for TRO. You must 

an attachment in: CM/ECF. If you have * 
884-5525 (Sacramento) or 

When filing a Motion for a TRO with the court, you mu: 

complete this document and attach it to your motion as 

“questions, please call the CM/ECF Help Desk at 1-866- 

4-866- Shao (Fresno). 

Chieck one.’ Filing party is represented by counsel _ o 

Filing party is acting in pro se 

Has" there’ been actual notice, or a sufficient showing of efforts to provide notice to the affected paty? 

Sée Local Rule 231 and FRCP 65(b). 

Yes, See Declaration of Petitioner In Support of TRO, paragraphs 4-5. 

Did applicant discuss alternatives to a TRO hearing? 

See Declaration of Petitioner In Support of TRO, paragraph 4. 

Did applicant ask-opponent to stipulate to a TRO? 

See Declaration of Petitioner In Support of TRO, paragraph 4. 

i 

rity; United States agencies ICE, DHS, and’DOJ; Warden of detention facillty 

Telephone No.: (916) 854-2700 (U.S. Aitorney's Office for E.D. Cal)’ 

Has there been undue delay in bringing a TRO? 

No. Sée Declaration of Petitioner In Support of TRO, paragraph 6. 

Could this have been brought earlier? 

Yes 0 No:



‘Case T:26-cv-05090-TLN-AG— 

" “TRO Checklist-Page2 9 

(D) _ Whatis the irreparable injury? 

(E) 

See Petition for Writ of Habeas Corpus, paragraphs 53, 66-68. 

Why the need for an expedited hearing? 

Petitioner, pro se, does not request a hearing. 

ints to bé filed and (unless impossible) served on affected parties/counsel: 

A). 

Docume 

4a) 
Bey 

a @ 

(5) 

(6) 

(7) 

a (8) 

Complaint 

Motion for. TRO- 

Brief ‘on-all légal issued ‘presented by the motion -. 

Affidavit detailing notice, or efforts to effect notice, or showing why it should not be given 

” Affidavit in support of existence of irreparable harm - 

Proposed order with provision for bond 

Proposed ordef with blanks for fixing: 

, Time and date of hearing for motion for preliminary injunction : 

fd _Datte for filing responsive papers 

7] ~ Amourit of — if any 

Date and hour of issuance 

For TROs requested ex parte, proposed order shall notify affected parties they can 

i. apply tothe cou rt for modification/dissolution on 2 days notice or such shorter notice as 

the court may allow. See Local Rule 231. and FRCP 65(b)
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Name: _Romulo Hernandez Rubio 

ANumber: _ 240-392-368 

Case 1:26-cv-05090-TLN-AC Document4 Filed 07/02/26 Page 32 of 33 

UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF CALIFORNIA 

Address: _ $11 Frontage Road 

McFarland, CA 93250 

PRO SE 

[full name} 
Petitioner, 

Vv. 

FONYA ANDREWS; Warden ofthe Golden 

State Annex Detention Facility; TODD 

BLANCHE, Attormey:General of the ‘United 

States; MARKWAYNE MULLIN, Secretary 

United States Department of security; DAVID - 

VENTURELLA, Acting Director of ‘:. * 

Immigration and Customs Enforcement;, =. ' 

ICE/ERO, Fresno Field Office of Bureau of 

Immigration and Customs:Enforcement, 

Respondents. 

Case No.. 
[leave blank for clerk to fill in} 

MOTION FOR APPOINTMENT OF 

COUNSEL PURSUANT TO 18 U.S.C. § 

3006A
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NY 
Petitioner lo x v St mname/nombre] has filed a 

petition for writ of habeas corpus under 28 U.S.C § 2241 challenging Petitioner’s indefinite 

detention by Respondent. Petitioner was detained by Immigration and Customs Enforcement 

(ICE) on orabout___ O44 | 2& | 2026 [date/fecha]. Petitioner has remained in Ice custody 

since that date. 

Petitioner’s removal proceedings remain pending. The concurrently filed petition for 

writ of habeas corpus sets forth Petitioner's eligibility for writ of habeas corpus ordering 

Petitioner’s release. 

Petitioner moves the court to appoint counsel to represent Petitioner in this case. the 

Court tay appoint counsel in Habeas action when the “interests of justices so require”. 

18 U.S.C § 3006A (a)(2)(B). Here, Petitioner has a strong chance of success on the merits as 

-explained in the concurrently filed petition for writ of habeas corpus. However, given the 

- complexity of the law on immigration detention and Petitioner’s status as a detained immigrant, 

Petitioner would have great difficulty presenting the case without the assistance of counsel. For 

these reasons, Petitioner respectfully request that the Court appoint counsel. 

Date[Fecha]: O6 { 24| 20V6 SORFD 

Signature[Firma] 

Vonute Werwanda aba 
Your printed name[Nombre impreso] 


