Case 1: 26 cv-05090 TLN AC Document 1

ame_agmum_l:lnmandez_ﬁuhl7

i e et ke s

,?_}'_','_"I... —_—
" Filed 07/02126 Page 10f 34

. ANumber: ___» <

JuL 02 205

CLERK U.S. DISTRICT COURT

© EASTERN DISTR%T g CAL'[FDF{NIA
BY.
DEPUTY CLERK :

Address: - 611 Frontage Road
. McFarland, CA 93250
PRO SE

 UNITED STATES DISTRICT COURT
'FOR THE EASTERN DISTRICT OF CALIFORNIA

- Romulo -Helrnandez- Rubio

[Your name}

Petmoner,

At » <
s . |
' TONYA ANDREWS, Warden of the Golden -

State Annex Detention Facility; TODD BLANCHE |

“* Atforney General for the United States of
America: MARKWAYNE MULLIN, Secretary: .

of the Department of Homeland Security; DAVID -
. VENTURELLA, Acting Director of Immigration. |
and Customs Enforcement; ICE/ERO; Fresno Field |

Office of Bureau of Immigration and Customs

Enforcement -

Respondents,

. L,
1268V05090 TW h‘

Case No.

[teave Harkfor ekl

Petition for Writ of Habeas Corpus -
Pursuant to 28 U.S.C. §2241 "~
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.2 L _ lNTRODUCTION | . _
.3 1. Petltloner is currently detamed by Immlgratlon and Customs Enforcement (“ICE”)- .-
4 'at : _ ' [wnte the name of the detention eenter where you. - "
" 5 are detamed i escr:ba el nombre del centro de detencicén donde estd detemdo] Detention Center. - § =
6 & e Petmoner has been detamed in mmngratmon custedy since approxrmately
T ‘ OH !QX !:L,O‘:LG [\mte the approxlmate date when ICE"‘ _
8 arrested aﬁd detainé"d you for your current detentlon i escnba la ﬁscka aproxrmada en que ICE Zo'
- 9 arresta ¥y detuvo para esta detenczon acrual] '
ol 3. prier to Petitioner’s current ongoing detentmn, Petitioner hved in
a5 & ' Mt‘o;m: , YL ; " city; state // ciudad, estado donde

Respondents Department of Homeland Security (DHS) and/or
Border Patrol (CBP), and/or U. S Cltlzenshlp

Services (USCIS) knew about Pentloner Respondents had prevrously N -

© 12 || vivia antes de su detenczon actual]

13 tscomponent agenc1es including ICE, Customs and

. 14.|| and - Imimigration
h 15 i érieoui'ltered- Pe‘tiﬁoner'and had chosen to.release Petmoner andfor allow them to remain non-
16 detamed upon a determination thai P tlnoner was neither dangerous mora ﬂlght risk: -

A '4 " Since Respondents pnor determmanon that Pet:ltroner was nerther dangerous nor-

has been no matenal change in. Petmoner s mdwrdu‘a] cirCums'tances- asto

18 a ﬂlg]it nsk, there
‘me" 11V°d a 1aw—ab1dmg life in the Umted States and dlhgently-; = §

19 daugerousness or fhght nsk Pet1t1

"~ 0. pursued theu' 1mm1g1‘at10n clalms before the agency or in :mnugrauon cou:rt

S | B ; 5 Desplte the laok of matenally changed crrcumstances as to Pctltioner § - 7

22, da_ngerousness or flight risk, Respondents re-arrested Pe’m:toner

23 6.  Immigration detentlon is civil. It 18 permlssxble for only fwo reasons: to ensure a
24 noneiﬁien’s appearance at immigration hearings and to prevent danger 10 ﬂle community.
cation"-Respondents previously determined

25 || Petitioner’s afrest cannot be explained by either justifi
s conduct while free confirmed

26 {| that Petitioner is neither dangerous nor a flight risk, and Petltloner

27 || Respondents’ determination was correct.

protects Petmoner, like all noncitizens, from arbitrary

28 7. The Constitution

-~
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depnvattons of llberty The Const1tut1on also gu
govemment’s power over mnmgranon 1s broad, but it “is subject to mlportant constltutlonal
limitations.™ Zadvydas V. Davzs, 533 U.S. 678, 695 (2001)
a‘lWays‘- 'been at -the core of the liberty
governmental action.” Fi oucha v. Louisiana, 504 U.S. 71 80 (1992)

».-8. The Fourth Amendment prohibits the re-arrest of mmlgrants w1thout a ‘matenal

sub nom. Saravza forA H.v. Sarswns, 905 F.3d 1137 (9th Cir. 201 8) For a re-arrest to comport

with the Fourth Arnendment ‘the govemmwt must have new probable cause separate, from the

probable cause that supported a person’s s mmal arrest. Id _
9. ' To the extent that Petitioner was re—arrested, the re-arrest vrolated the Fourth

Amendment because it was not supported by a new probable cause. .

10, _ Furthermore, Petitioner may be a member of the certxﬁed class m Garra Pmc}n v.

Noem, 813 F. Supp. 3d 973 (N.D. Cal. 2025). That lmgatlon ohallenges DHS’s new pohey of re-

detaining class, members desp
dangerousness or flight. Garro Pinchi found that DHS adopted that new re-detennon pohcy in or

around May 2025; and held the policy is likely

(APA) Id at 995—96 1036 The court granted "Plamtlffs’ motion to stay DHS’s -re-detention -
» and “postpone[d] the effecnve date of the - '

pelicy pendmg ﬁnal resolutlon of their APA clamlS,

ré-de'tentwn-pollcy within ICE’

judgment in tlns action.” Id. at 1040.

11, Tothe extent Petitioner is a member ofthe Garro Pinchi class, Respondents appear

to have re-detained Petitioner in violation of the Garro Pmchz order cited above, whmh Temains

in effeot Acoordmgly, Petitioner’s ongoing detention 1s unlawﬁll
12.° Petltloner s arrest and detention have ¢

Every additional day Petitioner spends unlawfully detamed sub_]eots them to compounding harm.

13. Petitioner is entitled to immediate release.

14.  Petitioner respectfully requests a writ of habeas corpus ordering the government to

3

arantees Pet:tloner due process of law The
“Freedom from bodlly restraint has %, _' '

protected by the Due Prooess Clause from arbltrary -

i Sarawav Sesszons 280F Supp. 3d 1168, 1197(N D Cal. 201'7) aﬁ’d '

ite no change in thelr mdmdua] circumstances as 10 their

unlawful under the Admms_t_ranyg ,-P.ro‘_’edum Act’

s San Francisco Area of Respon31b111ty until the entry of a ﬁnal &

aused them ongomg, m'eparable harm.
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nnmedlately release them from thelr unlawﬁﬂ detention.

Petmonerfurther requests an order- prohlbltmg Respondents from trans

duration: of this habeas proceeding.
JURISDICTION

e

District or deporting them for the

15 . Petitioner is detained by Respondents at Go\ dm S Jc.gcb_, ﬂum

[escriba el nombre del centro de detencion donde estd detemdo] Detentlon Center :

{6, * This action arises under the Due Process Clause of the Fifth Amendment to the U. S.

' Constltutlon Turisdiction s proper . under 28 US.C. § 1331 (federal question); 28 US.C. § 1651

(ALl Wnts Act), zs US.C. §§ 2201—02 (Declaratory Judgment Act), 28 USS. C. §2241. (habeas

coxpus), A:tlcleI §9 c1 2 of the U. S Constmltl

Clause of_ the Flfth Amendment. R
VENUE

17, " Venue is proper in t}n

1391(b)(2) and (e)(l) because Pet:lhoner is p

1mmed1ate physwal custochan is in th]s chstnot at le

autIal part ¢ of the events gwmg rise to the olaJms m th1s actlon took place 1n ﬂns dlStI‘th
" RE UIREMENTSOFZBUSC '2243 | 6 TS

1 g_llbst

The Court should g;rant the petmon for

»arable harm. SUS C §2243

Petmoner ] unlawful detenhon constltutes compoundmg and m‘cp

19. ' wﬂtermore,
ady been resolved for Garro Pinchi class members.

to the extent Petltxoner isa member of the

- legal 1ssues have alre:
o '2'0".'2 " Habeas eorpus is “perhaps the most lmportant writ known to the con
resfram‘t or

. affordmg as it does a swift and 1mperat1ve remedy in all cases of 1Ilega1

attentloﬁ and dlsplaces the calendar of the judge or]

action from him within the four corners of the apphcatlon

(9th Cir. 2000) (citation modtﬁed).

To preserve this Court’s jurisdiction,
fernng them outside the .

on (Suspenmon Clause), and the Due Process )

5 dlsmct and lelSlOIl pursuant to 28 U S C §§ 2241(&) and
h smally detamed wrthm thxs d1stnot, Petmoner s

ast one Respondent is in this chstnct, and a

Garra Pmchz class, the e

st:ltutlonal law '

00 (1963). “The application for the writ ustirps the
justice who entertains it and receives prompt -

» Yong v. LN.S., 208 F.3d 1116, 1120

“’I'lt Of habeas corpué “fﬁrﬂlmth 2 g4 Vs
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! Oﬁit':e'is-"respensime for.

- Petmoner s detention. ‘Respondent mamtmns an office and

‘and enforcement of the. nnm1gratton laws of the Umted States,

. - || Acting or Currerrt ICE. Director s 2 legal custodl

| In that ¢apacity and
|| forthe opetatlon of the:immigration laws;

| responsible for pursuing any effort to detain and/or
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PARTIES
2].  Petitionerisa noncttlzen currenﬂy civilly detamed by Respondents

o 2. Respdndent Warden or - Acting Warden of G@\ r\ﬂn Sjmd‘n ilvmm

[escriba el nombre del centro de derencxon donde esta detemdo] Detentwn Facility is the Facility

Adrmmstrator of the detention center where Petitioner is detamed, a pnvate for—proﬁt detentlon L

facﬂtty thiat contracts w1th ICE to detam md1v1duals suspected of civil 1rnm1gratton wo]atlons '

' _Respondent Warden or Actmg Warden is Pettttoner s 1mmed1ate physwal custod:an and is sued lin

their official capac1ty R

Respondent Actirig or Current F]Bld Oﬂice Director of the San Francisco ICE Field
e admiristration of :mn:ngratlon laws and the: executlon of nnmgrauon
enforcement and. detentton pohcy w1thm ICE"s San Fr:mclsco Area of Responsfblhty, ;_nelt_ldmg'

regularly conducts busmess in this

District. Respondent Acting or Current Field Office Director isa Iega] custodlan of Petitioner and

is sued in their official capaclty
224 Respondent Actmg Or: Current Director of ICE is respons1b1e for the admrmstratlon_ '_ oy
routmely transaets busmess in this

'D'istnct; and is legally respon51ble for any eﬁort 1o detain and/or removePentloner ICE’s pohc1es -

an of Pet1t10ner and is sued m the1r ofﬁmal- '

capacity. _ s
L Respondent Acting or Current Secretary of DHS has ultnnate authonty over-DHS.

through their agents, Respondent has broad autho:nty over and responsrbﬂity .

remove Petitioner. Respondent Actlng or

Current DHS ‘Secretary is a legal custodian of Petitioner and is sued in their official capagity.

26. - Respondent Acting or Current Attorney General of the United States is the most

senjor official in the U.S. Department of Justice (DOJ). In that capacity and through their agents,

they are responsible for oversecing the implementation and enforcement of the federal immigration

5

: practlces, and- procedures, I,ncludmg those relatmg to t‘ne detentton of mnugrants Respondent v 2

routinely transaets busmess in this Distri ct; and is legally_ o
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_ Jtmsdtottonal Hemandgz . Ses.s'tons,

the admtmstrattve proceedmgs would be vt
exhaustton 1s not requtred because no other fomrn exists

IStates, mc’ludmg [nonotttzens] whether

) B ——— e aher o mim s

Case l 26 ov- 05090 T.LN ACM—Document -1-"—F|ied*07f0'2f26 F’age 6'0f 3r4_

Jaws. The' Attomey General delegates thts respon31b111ty to the Executtve Oﬂice for Immigration’

Revrew whtch admmxsters the 1m1mgrat.lon courts and the Board of Immlgratton Appeals

Respondent Actmg or Current Attorney General is named in thejr oﬁiotal capaclly

EXHAUSTION

e,

' '2-’?‘.' In habeas clatms exhaustton of a

prudenttal exhaustton requ:rement 1f adnnmstrattve remedtes are made

pursult of admunstrattve remedtes would be a futtle gestore, meparable mjury

(9th C]I 2004) (crtatton modtﬁed)) I-Iere,

whtch Penttoner can raise their clatms, exhaustmn would be fm:lle there is no reqmrement to
on, i Petmonerm]l suﬁer '

claim.” McCarthyl

exhaust before challengmg the oonstttuttonaltty of an arrest or detentt

trreparable harm if unable to secure 1mmed1ate _]udtctal eon31derat10n of [the1r]

V. Madtgan, 503 U. S 140 147 (1992)
GAL BACKGROUND

' 2 The Constttutton establtshes due process rtghts for

v Hemandez 872 F3dat 990 (quot:mg Zadvydas '5330.8. ‘at 693) These due process '

meIanent.
nghts are both substanttve and procedura] These rtghts protect Pettttoner from arbttrary arrest and " o
detentton. o | | '
29 F:rsz‘ the procedural eomponent of ﬂte Due Process CIIatis'e-' pro‘h'ibits .the £
govemment from 1mpos1ng physmal restt‘alnts wtthout adequate procedural safeéﬁérdg ' fa

30_2' Generally “the Constttuhbn requrres ‘some - dnd’ of a’ hearmg beg"ore the’ State S

'deprtves | person of hberty or property

even where that freedom is lawfully revocable
(re—de’ten‘t‘lon after release on probatton quun‘es pre-depnvatton heamtg), Morrissey v. Brewer,
see also Johnson v. Williford, 682 F.2d 868, 873 (9th Cir.

408 U.S. 471 (1972) (same, for parole),
would violate due process).

1982) (retummg to prison a person even mistakenly released on parole

R

drnmlstranve remedtes is, prudenttal ot
872 F.3d 976, 988 (9th clr 2017) A court may waive the

quate or not efficacious, -

will result, or' | "

o1d » Id (quottng Lamg v. Ashcroﬁ 370 F.3d 994 1000 -

txall persons wrthm the Ummd Bagpronch

then' presence here 1s lawful, unlawﬁll temporary or B

" Zmermonv Burch 494US 113 127 (1990) ThJs is sotz -
See Gagnonv Scarpelt't,4ll U.S. 778,782 (1973) o
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_protected h’berty interest in that condrnonal release Marrtssey,

| revoked only Jf he ﬁnls to live up to the p

-1mm1grat10n d

_ Pet:lnoner havea proteeted 11"b

3 hbertyrs the norm,
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=3 1. After aninitial release from custody on condrtlons, even a person paroled following .

acon
408 U S. at 482 As the Supreme

Court recogmzed

valuable and must be seen wrthm the protechon of the [Constttutlon] ig Id

' 32 Tl:us reasonmg apphes with. equa] if not greater force to people subject to c'ivill_

etention auihonty like Petmoner Noncmzcns living m the Umted States like

“[t}he parolee has relred on at least an 1mphe1t promlse that parole will be :

VJctton fora cnmmal offense for which they may lawfully have remamed incarcerated has a |

arole cond1t10ns % Id “By whatever name, the hberty is P

erty mterest in thel.r ongomg ﬁ'eedom ﬁ-om conﬁnement, regardless .

of their 1rnmrgrat10n status See: Zadvydas, 533 U. S at 690 And, “[gliven the cwll context [of | ,.- -

'nnmrgfataon detent:ton], [thelr] 11berty mtetest is arguably greater than the mterest of parolees
Ortégav. Bonnar, 415 F. Supp. 3d 963 970 (ND Cal 2019), see also. Vzlelav Robbins, No. 1: 25-.

V-01393-KES-HBK (HC) 2025 WL 3101334 at *6 D. 5 (ED Cal Nov 6, 2025)

- Second, “[t]he touchstone of due process is protectlon of the mdmdual against

'arb1trary acnon of governm

exercise- of power wrthout any reason

: objectlve,” Cnty of Sacramenro . Lew:s, 523 U S. 833 846 (1998)

34 These protectlons extend to nonclt:lzens facmg detennon as
and detennon prior to tnal or vnthout tr1al is the carefully- lnmted exceptron

Umred States . Saiemo,

lmprlsomnent—ﬂ'om government custody, detennon or other forms of physrcal restramt—]les

{|at the heaxt of: the llberty that [the Due Process] Clause protects » Zadwdas, 533 U. S. at 690

35 A Substantrve due process

:mmlgratton detentlon—bear a “reasonable relan on” 10 a non-punrtrve purpose See Jachon v.

25 || Indiara, 406 U.S. 715, 738 (1972) The SUpreme Court has recognized only two- permissible

-punitive purposes for arnm1gratlon detenhon ensuring a noncmzen s appearani:e at

533 U.S. at 690—

non
proceedmgs and preventmg danger to the communrty Zaahgzdas,
‘Kim, 538 U.S. 510 at 519~20 527——28 31 (2003)

T

‘immigration

92; see also Demore V.

ent,” Wow“v MaDonneil 418US 539, 558 (1974), including “the o

able Jushﬁcatron n the service of a legmmate govermnent o

481 U S. 739 755 (1987) Accordmgly, “[ﬂreedom from

thus requires that all fonns of civil detennon—-mcludmg' '.

: “[1]n our soc1ety
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cause. Saravia, 280 F. Supp. at 119
|new probable cause '$0'ds 10 av01d ‘harassment byc

452" Fod 249, 26] (’?th Clr '1971) (Stevens,

| circumstances

i hmlts apply equally to SBIZIII'BS in criminal and cml immi

1S { CE Begms Arrestmg and Detain

| Respondents authonty to detam or release noncmzens
1mmxgrat10n Judge a ﬁrst determmee that a

eg., 8 CFR. §§212.5(); el g
171 &N Dec 637, 640(BIA-."" &

|| available only after an unm1g1‘atlon agent .or

, equtrement of probable cause

| who had bé
' on]y aﬁer mak:mg an.

" 36, Finally, the Fourth Amendment prohibits law enforcem
officers, from re-arresting people who have been previously arrested absent a' new inter\rening
6. Immlgratlon authont:es may not conduct re-arrests: mthout )

ontmual rearrests ™ Umred States v: Holme.s'

in enmmal context) see also U.S. v. Brignoni
(applying Foarth Amendmert pnncxples from cnmmal context to

'agents’ seizure authonty), Ganzalez v.IC
grat[on context). -

STATEMENT OF FACTS - :
ing Noncitizens Prekusl_ylﬂeleased or Previo usty
Permnfted To Live in the Community, Without Any Materia

nality Act and ‘implementing regulations govem -

. 37 ) 'Imm1grat10n and Natlo

noncmz.en 1s nelther a ﬂ1ght risk nor a danger to the commumty See,

236.1(c)(8), 1236 l(c)(S) SU S.C. § 1226(c)(4); Matter ofSugay,

1981), Saravza V. Sesszans,
farA H W Sesswns 905 F 3d 113'?r (9th Cir. 2018)

" 38."" Moreover the authonty to arrest is always

-39, “For more than 40 years, Respondents praenee was to arrest and ‘detain nongitizens
gen released or whom Respondents had prev:ously allowed o live in the community,
md1v1duahzed detenmnatlon that the noncitizen’s’ circumstances had

materlally changed such that the noncitizen posed a _ﬂlght risk or danger to ﬂi‘e public.
generally Garro Pinchi, 813 F. Supp. 3d at 994-95. 5 SR

40.  Inthe second Trump administration, that ehanged Respondents began arresting and

detaining noncitizens who had been previously released or whom Respondents had previously

jdualized determination of

without first making any indivi

o

permitted to live in the community,

Case k& 25_DV 05090 TLN AL —Documentét-——— FHe-d—O?:’OZf% ﬂ?age 8‘0f 7/ S e

ent, including _imtnigt‘ation

J ) (prohlbmng re-arrest w1thout ehange in 5
i-Ponce, 422 U.8. 873, 884 (1975). o
“hn:ut” scope of immigration- = - -

E, 975F3d738 817 (9th Cir. 2020) (FourthAmendment "

Iy Changed Circumstanices =~

pending ‘Termoval proceedings. Release is

ZSOF Supp. 3d1168 1176 (ND Cal 2017) a ’dsubnom Samwa 5 ¢

subject to the 'F'burt]':[ 'Amendmem’s“- :

. See
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(ED. Cal 2026), Meneses V. Santacm,

|| Kharitonovav: Albarran,
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s occurred without notice, after noncitizens appeared

changed circmnstancee. Many of these arrest
.check-ins with ICE or ICE’s Intensive

for removal proceedings at 1mm1grauon comthouses,

generally Garro Pinchi, 813 F. Supp. 3d at 996.

arance . Program (ISAP) or scheduled mm:grahon—;elated _intewie_ws_. See

- 41, .- Dozens, 1f not hindreds, of federal courts in. Cahforma have found these arrests and. Y B, N

detennons are, o1 likely are, unconstltunonal See, e.gs

1105:@.D. Cal. 2026) (ED. Cal. Jan. 6, 2026); Huang » Albarran, 818F Supp. 3d1154 1166
811 F. Supp 3d 1158, 1163 (C.D. Cal. 2005); -

No 3:26- CV—01362—JSC 2026 WL 531441 at 4 (ND Ca] Feb. 25

RANO V. Wo_ﬁ’ord 820F. Supp 3d 1094 L

2026); E.E: 0.H. v. Noem, No 1:26- CV—01266-ILT—SAB 2026 WL 850363 at *5 (ED Cal. Mar. - .

26, 2026} report and recommendanon adop!

(ED Cal Apr.- 9 2026) ThlS district has been ﬂooded thh such challenges, and _}udges have

overwhe
WIthout an md1v1

Constltutlon and the law. . -

N 16 | B Respondenrs Arresz ami Detam Pemmner Desp_zte No Matenal Change m e

. Circumstances. to Justify Arrest or Detention

a los Es:‘ados Unidos mas recrenremente 1

ﬁ Petitioner entered the Umted States with‘out inspection by .in;mj_gnejcion agents.
[ElLa pencxonano/a mgre.s-o a los Esta

: agemes de mngrae;on antes de mgresar] S o
[ Petitioner entered the United States ata port of entry, such as an airport or a border
~ chéckpoint, and an imnigration agent permnied_ Petitioner to physical
. country. [EllLa peticionario/a ingreso a los Estados Unidos por un puerto de
entrada, tal como un aeropuerio 0 un pues}o de control fronterizo, y un agente de

inmigracion le peymitic ingresar fisicamente al pais.]

9

lnnngly concluded that Respondents new practlcc of arrestmg and detammg md1v1duals

“ A2 Pentloner last entered the Umted States. on!a:ound nn\}m\aﬁ_f QDlg '

ly eniter the

fed, No. 1:26- cv 01266 JLT: SAB 2026 WL 967670 .. -

dualxzed determmatlon of materlally changed olrcumstances vmlates the .

dos Unidos sin ser inspeccionado por - '
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" 44, Petmoncr settled into life in the United States

la vida en los Estados Unidos.]

Chcck all boxes that.apply to you // Marque todas las casillas que co}i‘_respondan a usted:

" ﬁ' “Petitioner rented or nwned a home. [El/La peﬁcz_‘qnario/a blqz;ilaba o era
prop:ezarm/a de una vivienda. ] o
ﬁ Pefitioner tived with their famlly or other loved ones. [El/La peticionariola vivia -

" con su familia w otros seres querzdo.s' I

e ﬁ: Petitioner joined a rehgmus community, S_UGII as a church, temple, OF mosque

[El&a penaonana/a seunio au
iemp;’o 0 una mezqmta ]
» - §d Petitioner worked rcgularly to provide for thém'sélvés;. [El/La peticionar_io/&

Itrabajaba regularmente para mantenerse a si mismo g

B ,Descrzbe any work history while hvmg in the U.S. // Describa cualquier

" historia Iabprf'kzl ‘mientras res

Voiwcker ama \Sm\d%mw e e e —

L')(Pentoner bought or lcased d car. [EVLa petzc:onarm/a compro 0 arrenda un

» aqutomdvil.] - : - ) L _
KT- Pcﬁti‘on'er livéd'with _and--earcd for their child (under 18 years- qldj._ tEl/L_a ;
- peticionario/a convzwd con su hijo (menor de 18 anas) y cu:do de éllella.] . |

' ﬁ Petitioner enrolled their child (under 18 years old) in daycare or school [Eﬂa

péticionario/a inscribid a su hijo/a (menor de 18 afios) enuna gm_:rdgr:a o escuela]
- [ Petitioner enrolled themselves in school or other classes. [EV/La peticionariola'se

inscribid en la escuela u otras clases. 1

KPetiﬁoner volunteered regularly in the commumity. [El/La peticionario/a se oﬁ'ecza

1N

[El/Ea peticionario/a se msrala en . .

na comumdad rehgmsa, ral como una iglesia, un. . .'

idia en los EE. UU Gojéﬁ_%f, ggnsqucldon, o
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L

regularmente como volum‘ano/a enla comumdad]

0 Petltmner applied for immigration benefits, such as (circle all that apply) [EVLa

peﬂczonano/a solicito benqﬁcms de mngmcwn, ,rales como, (encierre en un

cireulo todas los que correspondan)] asylum, mthholdmg, protectlcm under the
Conventmn Against Torture (CAT), Spec1al Immigrant Juvemle Status (SIJS),
Temporary Protected Status (’IPS), U-visa, T-vma, famﬂy—bascd pentlon

- . .".Add any other immigration be_neﬁts you app}zed for. // Agregue cualquier

o otrabéneﬁéz’o migratorio que haya so,_licitgdg.l]_: -

N

4 Explam any other ways you and/or your Ioved ones settled into hﬁz in rhe Umted
- States l‘hat you want the Court 10 ?mow V4 Exphque cualquier otra jbrma en que.
B usred y/o sus seres quendos se adapraron a Ia vida enlos EE.. UU que.desee poner .

- .- en conoczmzento del Tribunal.: —i- Q_QXVLAL; —‘(,9 \h\m(}(lm :
Qm‘gmm W»\ hwz,nw_\r\ ’\mmT &pm J’;’. S-EN‘E’_
g :
\mt\hm V\Mo\ J(,g &Loimw\s sho M &nm_m =5 -unro\bw\
—\_ﬂ h«\m\-\' Sc.\r\os::\ goc ESL tumg_s So _ji Ulm
('mmm(_ujcm (ﬁ- \\\mLK m«ﬂ O@on?h (}Jmn& NL -

45, Resptjn&er_tts knew. Petitioner was. present m the Umted States and allowed
Petitioner to remain at liberty. [Los demandadas sabian que elﬂa Penczanano/a se encontraba

presente én los Estados Unidos y permitieron que pem:anec:em en hbertad.] :

Check all boxes below that apply to you, and fill in any addltlonél informatipn. [Marque

todas las casillas siguientes gue correspondan a su casoy compiete cualquier informacion

11
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" adicional.]

. 0] ‘Pétifioner was previously ¢
"4 short or long time) and then released (1
" recognizanc

" dgentes de-inmigracion (va

*“uigéto en libertad (por ejemplo’ bajo.fi

'prewouﬂy arrested/detalned an

Ak Heralfé' adicional
" arvestaido/detenido y puesto en

) Z'ivuesto en _Iibei-tadi y cualguier ofro deta

Case 1 26- cv~05090 TLL\J AC . Document 1 —F&Ied@?lGZIZB ~Page i2 of38 T

arrested and detained by immigration agents
for example: on bond,*parole, .own

g, efc.). [EMapeticionari'o/a fue arrestadoy d

‘seq. por-un per:odo corto o largo)y posteﬁarmem‘e

palabra; etc;).] _
" Explain"any further’ details you can provide, such.

releaséd, and any- other detalls you know or can remember. [Exphque cua!qmer

lle que conozca 0 puedarecordar. I

BoE

NS

- [ Petitioner was 1
-7 gndfor ISAP check-ins schedul

= presemara ante ICE ylo ISAP, y qsrstt

= -:j;:‘,hé‘éli-ins, who you spoke to,
i j'Eublg}ufér detallé"adicioﬁal’ que pueda

_los controles,

quued to check-in Wlth ICE and!or ISAP and

ISAP programadas para él/ella. ]
- Explain any further detaﬂs you can. prowde, such
and what happened ai; the check=ins. [Expligue

as.when you. z_ﬁttendé_d

propqrc;onar,- tales como .cz_idndo..a_sisﬁé a

con quién hablé y qué sucedio durante Jos mismos. oz i

&h‘ _.

(whether for -

que pueda proparcmnar tales- como cudndo fue

libertad anteriormente, ‘bajo quéley o autoridad, fue e

aﬁendcd all ICE -
ed for them. [Se requmo que eI/Ia peﬁczonafio/a se .

6 a radas las presenracwnes ante ICE y/o .

etenido previamentepor . -

nza, libertad condzcxonal, bajo su prapla_ e

-as” when you- were ..

d released,. under what law/authority . you were . .



HNMMNM-:
B Y BB RBNNBE®S556 58825

, CHSE 1 :26- CV—OSOQO TLN- AC. Dasument 1 = Fried 07102!26- ?ageiﬁ' cﬁ 34 -

e

‘D-bb,ﬂ'é\.'c'hl‘.hum

wy A3 Pet;ttmner attended most ICE and/or ISAP check.—i_ns_,sc_hgdu}f:__g__:_for._._them. [EVLa

:-peﬁéféhario/a -asistié a la mayoria de las presentaciones -ante ICE ylo IS4P
) - programadas para el/ez?a ] : | . _ |
=y Explam any check-ins you missed, why, and anythmg you- dld to try and ﬁx e x

- the mIstakq [Explica cualquier registro. d’e entrada que. haya.s' ommdo eZ motzva s

. cualquier, medrda que hayas tomado para mren:ar corregir eI error. ]

f

i

|

o D Pe‘hﬂoner attended at least one ICE andfor ISAP check—ms scheduled for them
[EM,a petm:onano/a asistio-a aI menos una de la.s' czras de regrsz‘ro progmmadas _
conICEyA)ISAP] | o | .

_ : “Explain any check-ms your mlssed why, and anythmg yeu d1d to try and ﬁx
 the mistake [Exphca cualquier regwtra de enrrada que hayas ommdo, el morzvo y.

cualqmer medida que hayas tomaa’o para mtenrar corregir el error. ]

13
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in Petmoner attended every mnmgratmn

péﬁcionarto/a asistié a todas las audrencms ante -el_tribunal de inmigracion

programadas para el/eﬂa] |
L_;l Petmoner attendcd most immigrati
pez'zczonarzo/a as;srzo a la mayoria de las.

mngracron programadas pam élfella.]

Explam any immigration court hearmgs you m1ssed why, and anything you

" dld o try and fix the mistake: [Expkqu

e R migracion @ la que no asistio, el motivo y cualqm

- para-iurémarsubsanarelerror.]: R e

TtE, <._'.

"% [ Petitioner attended at leas
ol menos a una fecha en el 'irzbzmai de- mmrgracmn 1

" H 55 CExplain any fljrtﬁer-detaﬂs you can. ‘provide, such as ‘when'you attended

& 1mmlgrat10n ¢ourt, what happened, and what you expected would happen next.

L [E@Iiéézé cualquier deralle'adicional que“pueda proporcionar;

- asistio al tribunal de inmigracion,

continuacion.}: _-

on éouffheari:ig&schedu_lé&f@ them.-[El/La -

audiencias ante: €l -_rribunal de

er medida. que-haya. tomado _

t one immigration-court date: [El/La peficz‘bnar;_‘o/& asistic

tales como cudndo . -

qué sucedio y. qué esperaba que ocurrierd-a .

court hearmg scheduled. for them. [EL{La R

e cua!gu:er audzencm anteel trzbunal de - -
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N

[

_ ocurriera a continuacion.): __

[El/lLa peticiongrio/apresemo sohcz_tm_fe.s rela_ciqr;adas con su Gaso deinmigracion

- anté él-Servicio de. Ciudadania e Inmigracion de los Estados Unidos (USCIS) y/o..-

el tribunal de ‘inmigracion g

Explam any ﬁarther:deta.lls you can. provlde such ag what the apphcanons

T were. for, when you submitted them,: what happened after. you _subrmtteg them,
" . whether you attcnded any. interviews for. them, and what j0:11 expected would
‘happen next. [E_xphque cualquier detalle, adzczonal que pueda proporc:onar, tales

" como el propdsito de lqs solicitudes, cuando las presemo, qué sucedro despues de

- enviarlas, si asistié a alguna emrewsrg.relaczonada con ellas y que esperaba que

O

’ l'\‘:-.

o Peﬂtmner provided Jmmxgratlon authonues

- -address.. [El/lla: peticionario/a proparc;ona a las autoridade.

domicilio y/o direccion postal.].

] If Petitioner moved to 2 new home, Petitioner informed immigration authorities of

everynew home and/or mailing address. [Si el/la Peticionario/a se mudo a un nuevo

domicilio, informo a las autoridades de inmigracion sobre cada nuevo domicilio
15 o F

with Petitioner’s _homc and/or mailing -

Ry Petitioner subnntted applications rclated to their zmzmgrahon case .t0. US. -

* Citizenship and Immigration Services (USCIS) and!or the 1mm1g1atmn court EEE

s de. mmrgracron su -
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[0 If Petitioner moved to a new home

- most of the new home and/or mailing addresses. [Si

. un nuevo domicilio,

' iiﬁiinigraﬁon'auﬂlonﬁes about, why, and anything you did totry an
' [Expligue cualquier nuévo
' z'nfdfni&dd a las autoridades de-inmigracion,

10
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ylo direccion postal.] _
Petitioner informed immigration authorities of )

eb’la,Peﬁcionaria/a semudoa. .

informd alas aurorm'aa'es de inmigracion sobrela mayoriade

Ios nuevos domz’czlms o divecciones postales.] 1 : |

"~ Explain any new fiotne “and/or ‘mailing addresses you did pot inform -
d fix the mistake. -
“domicilio y/lo-direction postal sobre el-cual no haya:

-] motivo de ello y cualquier medida -

-que haya tomado para znrentar subsandr el error:}: _

| lux .

. fonitor an

proporcionat, tal co

' Petmoner was pre’ v10usly required to wear an anklemomtor andfor pay a bond to:-

DHS: [Anteriqrmente, se le exigid al/a la penczonano/}:! portar un MONior de :

tobillo ylo pagar una fianza al DHS.]

Explam any further details you can provide, such as when you wore anankle..
d/or paid a- bond. [Explique cuaiqmer deralIe adzczona! que pueda .
mo cudndo llevo un ‘monitor de tobillo y/o pago una fianzal: - .

1, -

PR I
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: [ﬁ Explain any other ways you kno

;G s .--.conozca '—UJ\LQ. Yonow M ‘SD/ @(LS'(/ - ﬂwnm
SRR U, = ourk clzase pom ooy Sm\

necessanly determmed that Pct:lnoner was not a flight rxsk ; _
47, ~.In releasing Pctmoner and/or allowing Pet:tloner to remain at-libcr_ty, Respondents
i_lcqcs_sﬁr_ilyL (.i_e_tennmed that Petitioner was not a dangcr to the community. [ .
apply to you. // Marque todas las casillas que correspondan a usted.]:
- O Petitiener has no criminal rec
pencranano/a no tiene antgcedenres perzaIas*
Unidos.] '

[J Petitioner has not been convicted of any crimes since their most rec

:onarzo/a no ha sido condenada/a por- mngun

ent release from

immigration custody. [EV/La petic
delito desde su liberacion mds reciente de la custodia de inmigracion.]

(X Petitioner bas only a minimal criminal record (one or more convictions, but they are

17

w that DHS ICE, CBP, and/or USCIS was aware .

- ofyour presencel in the United States prior 10 your current derennon, that you wapt

Check _a_L_f boxes that .

ord (no convmtlons) in the Umted States [EI/La_ .

the Court to know. // Explique cualqu:er otra forma que usted conozca por la.cual
_el'DHS, el ICE, el CBP y/o el USCIS tuvieran conocimiento de.su presenc:a enlos .~

" EE. UU. con anterioridad a su actual del’efrcion y que usted desee queel Ti r:bzma! e

46. In releasmg Petltmner andfor allowing Petiﬁoner to _remaiﬁ at liberty, Réspo_ndants -_

(sin condenas) en los Estados WL,

e
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ot ‘serious) in the United States. [EMa

antecedentes penales minimos

s Ios Estados.Unidos.]

ExPlam, including why your conwctlon
'\?gem 3 - -

P incliiyendo por qué su(s) condena(s) no es/son grave(s).]:
X mm &tﬂ,s-j(e& oor Gu\\wfj 00‘% o Q:JJc-b‘wa
vk o Somo oy Ngighane: Ve uisick o i
X f@n‘« occesved tm_&. T ek
e M \seo gon s PV “the 'Suéum 0\:0L o opEg/

: EI -Peti'fi(;ﬁer has one or more criminal conﬁicﬁﬂn(s) -which Responde_nts DHS, ICE,
. and/or CBP knew about.. Evcn though

S cnmmal record, they chose- not to detain Petitioner. [EVLa Petzc:onanq/a cuenta

- con wna o mds condenas penales de las cuale.s los Demandados . DH.,

- “tenian conocimiento. 4 pesar de que los Deinandados.conocian los antecedentes
: | penales del Pea’zcmnarro, optaron por no déténeﬂo'.-] E
miumoui i 0 Byplain further. For example, perhaps You . had a

‘v jmmigration court at some-point after your conviction(s), but ICE:

. remain‘obt of custody.
o & about your conviction and Yom c

"~ éjemplo, tal vez haya fenido una presem‘acz

" qudiencia ante un tribunal de inmigracion en afgun momenro posrer:or a su(s)

condena(s); pero ICE le permitid permanecer fuera de custodia. Expli

momento en que ICE tuvo conocimiento de su

N
2

cudrito tiempo transcurrié entre el

condenay su detencion actual.]:

10

peﬁcianario/a tiene unicamente

(una o mas condenas, pero estas no son graves) en

(s) is/are mot serious. [Explique, -

Respondents knew about Petitioner’ s

HS, ICE ylo CBP. * -

checksin;. interview,. oT

Also expla:m how much time passed between ICE knqwi;lg_ ,.

ique también.

Mlode (Bon G.\Jckur) .

c‘)/m&cid \m-\:\q ﬁ&rmu\-k: - |

allowed youto .

urrent detention. [Bxplique con mayor detalle. Po¥. ... - - .

on de control,. una entrevm’a o una .
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. DUI eonvlcnon did, not _]ustlfy re—detentlon of noncrtrzen where “no. neutral arb1ter

. Gase 1:26:v-05030-TLN-AC _Document 1 - ;ﬁesawezfas —Page'j‘:g*of 34 = o —

bk .

- ,48l' - To the extent Petltloner has any.new cnnunal arrests, charges, or conwct:ons smce
therr most recent release from rmmlgratlon custody and/or mteractlon wrth unmlgratron authontles
pnor to Petrtroner s current detentlon, those new arrests charges, or eonvrctrons do not mdrcate
Petltloner is. dangerous See eg., Mozses VA Waﬁ”ord No 1 25-cv-01419 SKO 2026 WL
252237 at *4 (E D. Cal. Jan. 30, 2026) (“Although Respbndents assert that Petltmner has been

|| chazged wrth several crimes, the charges remain pendmg, and Petltroner remams mnocent untrl

proven guﬂty No neutral arbrter has determined that Petrtmner isa ﬂrght rrsk or danger to the

| community. - No- neutra] arbiter has. deten:mned that cn‘emnstances had matenally changed
1 sufﬁcaently to justify revocation of parole.”); Guzman . Andrews No. I: 25-ev-0 1015 KES SKO,
: 2025 ‘WL 2617256, at *6 (E D Cal. Sept. 9, 2025) (to eomply with due process, a person who o

sustams a eonvrchon wl:ule released on cond:tlonal hberty is shll “entrtled toa determmat:lon as to ) | s o

whether that v1alat10n warrants modification of. [therr pnor] release order’ ) Tznoco V. Noem, No.

B 25 Cv-Ol?GZ—DC-JDP (HC) 2025 WL, 356‘?862 at %6 (ED Cal Dec. 14, 2025) (mlsdemeaner % |

- defermmed whether those facts show that Petitioner is.a ﬂlght risk or danger to the connnumty ’)

.has;' e

o El Cheek - this box if you believe.you have any_ new arrests, c_h_arges, or _em_l}ue_t:_lqnsr, T

_smee your most recent release from 1mm1grat10n custody andr‘qr mteracnen wrth

1mm1grat10n authorities, but, before to your current: detentron, that you want te

. explain to the court. If you checked this box, explain further,. and explam why you
are xiot"dangerous despite the new arres_.t:, "charge, or _convrc_:tron._ :[Margz_te esta
casilla si considera que tiene nuevos arrestos, cargos o ca'ndems d_es_fjg su
liberacion mds reciente de la custodia de inmigracion y/o desde s.u_ interaccion con -

19
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13

i
o 15 re]ected fhie argumcnt {hat ICE can re—detam  noncitizen for techmca} wolatlons ‘witho
16
17 {{Ne. 25-qv—‘10492-AMO 2025 WL 3752190, at *4 (N.D. Cal: Dec. 22,:2025) (collecting cases);-... -
18 |[rinoés v Noem, 818F. Supp: 3d 1141, 1152 ED. Cal. 2025) (alleged violations of supervision. - . -
19 “has determined .-+ % ¢
£y 'whcther those facts show that Petitioner 15 a:flight risk of d4ngér to the: commumty’ )

23

' 25

26
27
28
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L }3

1
=

 desea explicar ante el tribunal. Si ha marcado esta_casilla, .

- _nueva detencion, cargo o condena.]: .

. N// k_

el

+"":29."" o the extent Petitioner has,any alleged tc'chlj;ical'ﬁbl'aﬁons of Petitioner’s ISAP or
“meemsmn déﬁﬁﬁiﬁﬁé ‘since their most recentrelease from immigtation: custody and/orintéraction

wﬂh 1mm1gratlon authorrtles ‘prior to Petitioner’s. “CLTT

to whether that techmca

condmons d1d ot Justzfy fe-detention of noncltlzen whete’ “nu neutral arbiter |

L | aal 'woz'aczon técnica del ISAPu otras condzcmnes de supervision que: desee explicar:

" ante el tribunal. S ha marcado-esta casilla, explique con mayor detalle]:

MY

AN

las autoridades de inmigracion, pero previa a su detencion actual, y que usted
proporgione una

explicacion detallada y explique por qué no representa un peligro a pesar dela

ent-.deten’fidn-';"-f-‘[c]ouﬁs;:'ha\?e: repeatedly .

ut regard..

‘EZI Chcck this box if you believe you have any fechmcal wolanons of ISAP orother ~.- .

gl i Li'f-"sﬁperwsxon conditions that you want to explam to the eourt. Ifyou checkcd this
"'box explam further. [Marque cma casilla 5i con.s'zdera que ha zncurrzdo en dlguna

lvmlatlonmeans that oneisa flight nsk ordanger P A FA. M. v. Albarran, . ... . 7
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L. 50. I'efthe;'reasens e}iplejned above, Petitioner was s neither a flight risk or danger while

Respondents allowed Petmoner to livein the commumty

jécha aprax:mada en que ICE !o arresro ¥ lo volvzd a defener] m (clty, state)
\"\k(x ’{V\L FL s [escnba Ia cma'm:z’ Y. el e.s'tado a’ona'e Jue an'esrado]

1 cpmparecza ante_ un’ mbuna;’ acudm a zma presentagzen perzodzca o aszsna a.una cu‘a con. Ias

aurarzdades de mm;gmczon, mdrguelo ] i u.m.& OJ((,S ché. m\mul JS:,
Qewjm -Seu.\ (\e-’&,f e mwe\

mn"(‘/\& ’BJL T\«L S\Ax,npp rbﬂ.O&,r‘%}wa—é ’kurm
M B 'S.Qt, Cﬁsjmdﬂ\ _ ), "CL\@)\JJC [XMU\ |

(pq,ndmod \x\m rwcs(

21

Des;ute Petmener 8 censtltutxonally protected mterest n thelr 11berty and lack of =
matena]ly changed cm:umstanees as to dangerousness or ﬂ]ght nsk, Respondents arrested and- e

detamed Petitioner: arrested on (date) : A O n\ QB 9-0 2 Q [escnba Ia .

* A 5_2..‘- The faets surroundmg Pentloner s arrest and detentlo,n are as follows. [Descrzbe
where you were azv*esfed Jor your cumzm’ derennan, rqnythmg z'he arrestmg agents: .s‘a;d ra you.;,_.._.-l-. e
about why. you were bemg arre.s'ted and any orher d’e}‘aﬂs  you want z&e Court to Imow If yau were 5, %]
arrested while appeanng ar court, a check—zn OF appomrment wzrh zmngmtzon authantzes, sz‘are _' Il_‘
that: : Describa el Iugar dondefue arrestad’o en relac;on consu. derencmn acz'ual cuaiqu:er cosa . "

que: los -agentes. que qfeczuaron e} an-esta le hayan dzcko sobre eI marzvo de su a'etenc:an, y ST

Tt T

cualquzer oo detalle “que desee:poner. en conoczm:eme del T rzbzmal Sz fue arresrado menrras e S
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Ly 3

‘Medical conditions [Afecciones médr‘cas]%f}h@k all boxes that.apply to you.

9
3|
| I P .
.5 [Marque todas las casillas que correspondan a u.s‘ted] -
s " [J 'petitioner has no medlca] condltlons requmng ongoing care to* reparl at this-time..-
Sl - [ElfLa peticioriario/a no ‘tiene co?zdzc:ones ‘médicds que requieran. atencion-.
8| " continua que reportar ei este momento.] ~ -
"ol - [ Petitioner has medical condmons requmng ongomg care 10 report at-this t:lme
"':'::110'_ : i 4 [EfEa pencmnano/a tiene afecciones medchs gué requieren: atenc;on confzrma y W
11 “que declara en este momento.) : .
i2 " . These include [Estas incfuj?en]:: I A) } Pr e
13 ’ er i M
16 - ST Pétitioners detention i makmg their medlcal ‘conditions~worse: [La detenczon_i-_.__-;_f--".:. %, g

X

55 del/de la penczorzarm/a estd agmvana’o SUs c:mdmzonés med:cas I

~Explain how. Fot example any dlﬁﬁculty acéessing medmatmnor medlcal'-.-, KT o ey

""aqm;snfem, di

< ,...;,II 2-0 oo o s

“ i médico-cuandoe es necesario;

- 23

- afecciones médicas, etc.]:

. 24.

25

u!p: R

26

27
28

27

el :h::dy"cuffad para acceder-a medicamentos o eqm_pos médicos, dificultad para:ver.a ..

como el haber estado. detenido. ha empeorada sus_ I

fficulty seeing- a: doctor whén' npeded How being detained has made-x«._, s bk

A Sfowmedlcal conditions™ worse, etc.- [qu:irgue “eomo:. ‘Por - g;_empfo,_. c_z.ggfgmgr_- RO
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1T

12
13

-4

16

417

18

21
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23 [ Pmc}zz, Nc 5 25 cv-05632-PCP Dkt No 38 (Class Ac‘uon Complamt and Amended Petmon for
| Wnt of Habeas Coxpus) (N.D. Cal ﬁled Oet 10 2025) The plamtxffs filed a monon to “stay’ the

2%
25
26
27
28
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danger to. the commmnty to warrant detentmn Nothing: matena] has. changed to. jUStlfy altmng_ |

e 64, Petmener is being. deprlved of hberty without penmsslble _]ustlﬁcatlon :

Respondents prevmus]y released Petltmner, and/or prewously encoumered Petmoner and allewed Y

them; to hve in the community, upon a: determnahon thal Petmener was: IleIﬂlEI: a ﬂJght nsk nor. .. ..

that ia:-utlal determination, Therefore, Pennoner S ongomg .detention is notrelated to elther of the. P o

perm1sslb1e jus,tlﬁeaﬁons for civil 1mm1grat10n litigation: danger or ﬂlght nsk Petlt:loner 'S ongomg -

detention furthers no legmmate government mterez:t

w550 To the extent Respondents re-an'ested Petmoner w1thout any matenal change in.. -

elrcumstances, the re—arrest was thhout new probable cause in wolat(on of Petltloner s Fourth oy

Amendment right against unreasonable se1zures ; o B
_C_ Garro Pmchl Y. Noem ngatwr; and Order af P;’ekmmmy Rebef

§ _ 6 Petmoner brmgs to the Couws attenhon fbat Pehnoner may be a member of the-__:

g1 prov:smna]ly certlﬁed class in Garro Pinchi . Noem, 313 F Supp 3d973 ™ ; Cal 2025)
20 |-~
_ Procedure Act (APA) challengmg DHS s new pohcy of re—detammg prevmusly released____.

HOHGIIIZJCIIS wlthout matena.lly changed c1rcumsta11ces as to dangerousness or ﬂzght nsk Garro S ,

challenged policy pendmg ﬁnal _]udgment on the1r clanns and a motmn for prov1s10na1 class

certification. Jd. at Dkt. No. 48 (Nonee of MOth]] and Monon to Stay Eﬁ‘ectwe Date of Agency '

Action or Preserve Status or nghts) (N.D. Cal. filed Oct 16 2025)

58. On December 19, 2025, the Garro Pmehz court issued an order granting the

23

L 5‘?.—-' In October 2025 three plamnffs ﬁled a comp]amt under [the. Admlmstratlve'



J

s 'Ofﬁce is avalla’ble at httos //www ice.gov/doclib/. abo“"j"ﬁice%

|| pldintiffs’ motions to provisionally grant class certification and stay agency action. Garro
| the San Fraricisco ICE Field Office who (1) entered:

£ 1229a mcludmg a.ny
-:admnnstratwe]y ﬁnal and (4) are

H]ll Fresno,

: DHS custody was §'or wﬂl be on bond condmonal parole,

-s:nd capl‘iclous because, based on the prehmm

' exp]anatlon for the1r new pohoy at the mne
Respondents prov1ded for the new pohcy was ‘based on legal errorw
SG‘I’]O‘LIS rehance mterests ‘when 1mp1ement—mg thié new po]:lcy, and o

-Respondents failed to adequately con51der noncltmens protected hberty mtercsts \when _'

. Case 1:26-cv-05090-TLN-AC . Document 1 - -Filed-07/02/26 - E’;rge-gtl E R ¢

 Pinchi,

813 F. Supp. 3d at 1039-40:

50+ Guio Pinchi certified the following class: “All noncitizens in the jurisdiction of
o il enter the. United. States -without . .. - .-

mspectlon, ) hiave béen or will-be charged with inadmissibility. under 8 U.S.C.

been orw1

L ::13;—:-.---- F

_Pmchz, 813 F Supp 3dat 1010-11.
| e Relevant t6 the class definition, the Jlll’ISdJGtIOIl F the ‘San Francisco ICE Field:

' 6

i .Ofﬁce covers Cahforma from the Oregon border to (and mcludmg) Kem Couity; ‘Hawaji; (hlam, ’

Respons1b1]1ty A map dcplcnng ihe geograp
fo/p dﬂeroledOfﬁces pdf; -

: x.-l'--".6

.....

§ 1226(a) andfor 8 C. F R § 236 1(c)(8) » Garro Pinchi, 813 F Supp 3d at 10] 0——]1

-62

re]éased noncmzens

the new pohcy Garro Pmck:, 813 F. Supp. 3d at 1027,
Garre Pinchi held that DHS’s new mtexpretaﬂon of §US.C. § ]225(b)(2) did not
olicy. Garro Pinchi, 813 F. Supp. 3d at 1028-33. The

nnplcmentmg

_63.

justify the agency’s' adoption of the new p
court held that the new policy was likely unlawful regardless of whether the underlying statutory

il'be re]eased from DHS custody; and who (3)are m removal proceedings under 8 U:S.C. -

§.1182.and have. .. .

§ 1229a prcceedmgs that have been ‘dismissed  wheré ‘the dlsmlssal ismot © 7
not sub_]ect to detcntlon Hinider 8 USC§1226(c) Garror

"and the Northem 'Manana Islands Withm Cahfomla, the’ Sacramento S1ockton, Sari Joseﬁ\dorgan“‘f o
and Bakersﬁeld sub-ﬁeld ICE offices are all Within the San Francrsco Area of "
ihic the JlII‘lSdIthOI] of the San Frnéisco ICE Field - v

Garro Pmchz ceruﬁed oné subclass “All members of the’ Class whose release from™ - -5

On the ments Ga: o Pinchi he]d that the ﬂew re-detentlon pohcy is hfceiy arbm-ary B b
ary record RcSpOndcnts ﬂuled to pro\ude areasoned .+ et
°f its lmplementat:lon any post hoc ratmnahzanon =

Respondents fa11ed te cons1de;r".f 7 el



cangl
- and re—detalnmg class members without an- mdw1duahzed determmatmn that there are, matenally- .
vy 0]
1L
12]

ety I
PR | - them te hve in the commumty, necessanly entaﬂmg a deterrmnatmn thiat Petltloner was ne1ther a
o 1._7. ,__

) | 8. ‘clrcumstances warranted departmg frOm thatprewous determmatlon -'
S0

)

o Bz
23]
Ay

25
26
27
28

,_'.T_-b-tn o

| Garro Pinchi, 813 F. Supp. 3d at 1018. . AT A
Accordmgly, Garro Pmch: granted prchmmaryrellef and s,tayedRespondents new .

_ Case 1:26- cv 05090 TLN AC . Document 1- - Fied- 97-!&2!26 -P;‘g.e- 250f34 "~

{| authority for re-detentlon was 8 U.S.C. § 1225(b)(2) or § 1226(a), and stayed the pollcy froml_ .

applymg to any class member detained under color of e1ther statute. Id at 103'?

64, Garro Pinchi. further concluded that class members would suﬁ'er u-reparable harm .

without'preliminary relief, and that thc-balancc.nf equities ;g{;{q public interest favored such relief. .. -

R R i:‘—..;.tl -, '.'--. f g
5 faw d T A

.....

1he effeqt of requmng Respondents to revert to their longstandmg pnor pollcy of not re-arrestmg' g

changed c;rcmnstances as to the class member 8. da:ﬂgerpusness OF ;Ehght nsk. See Pau!sen Ve g

Daniels, 413 F.3d- 999, 1008 (9th Cir. 2005). (“The- effestnf mvahdatmg an agency, rule is to .

rems_tate the,rule prewous_ly in-force.”). .

D. Petrtmner rs Experzencmglrrepambleﬂarm e

Respondemsprevxously released Petmoner and!or prewougl

R P

x-‘-

1

harm fDebzdo a Za dezencmn connnua del/de Ia Pehczoharzo/a este esta sgﬁ-:enda un dana

--’--66 Penuoner s arrest and. detennon are, eausmg them ongomg m'cparable harm Sa s

ncountered Pet1t1oner a.nd allowed » | y

danger to the commmuty nor a flight I'lSk to warrant detennon No matenal change m__-l_‘_ o

67 Dua to Petmoner s ongmng detejjt]on, they are suffermg 1rreparable harm, and R

every addmonal day Petltloner spends m unlawful detentlon sut_g_ects them to further mreparable:. e

:rreparable B eada dxa adzczonal que eMa Petzczonarzo/b permanece .en a’erenczon rlzczra lo somere o

a un dano rrreparable aiin mayor ]

— '6'8.- Petmoner is bemg 1n'eparab1y hanned n the followmg ways (Describe spemﬁcally |
how your detennon is hannmg you. Examples could mclude separa‘uon ﬁom farmly, 1solat10n from ) -_ ,

your commumty, mablhty to work, dlﬁﬁculty practacmg your rehgmn medwal condmons that are_ ;

worsenmg, harms to your children or other fanuly members deﬁculty commumcatmg wﬂh your
Jawyer, etc. ) [EZ/La Pencwnano/a esm sufriendo un dafio zrreparab!e a’e Ias siguientes maneras:

25
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1 podnan incluir la separacidn de su familia;

| (Deseriba especificamente de qué manera su detencidn le estd causando perjuicios. Los qemplos

e! aislamiento de su comunidad, la zmposzbzlzdad de ‘.

su: rehgzon el agra'vamrenm de condzczones médicas,

rrabajar, Ia dificultad para practicar _
etc)]: . . .

perjmcws a sus hyas U Otros fam;hares, da di ﬁculmd para-comunicarse con Su. abogado,

ool

25
26
27
28

a1
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Mz name is Romulo Hernandez Rubio, I am a Mexican citizen, and I was born in

|

Your Honor, I want to apologlzed for my illegal entry to this wonderful country on
November, 2018. America give me security, a stable financial life and the most
important a beautiful family. I want to apologized for all the nnstakes I have comnutted
in the past.

1 been paying my taxes since a came to United -States,' I don’t believe that I am a
threat to this country. I always been taught to do the right thing. T came to this country to

- - ~work hard, T have a family to support and provide for their needs, I have a beautiful

- family, waiting for me. I was the head of the household and the main financial support
they have as far is rent and bills. My farmly are devastaung about my deportaﬂon

- process, all this situation is a torture; physically and mentally for me and my family. I ~
‘have a month here without court date and bond hearing.

| This is- Wﬁy; with'all iy ligat want to ask of you a chance to remain in the ~
United States of America, and GRANT my immediately release. Giveme an- - -
_opportunity to demonstrate that I can serve society. I accept any condition that is asked -
- of me. I am terrify of that outcome. Thankyou for your time and compassion. May God

. bless you..
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27
28

~ CLAIMSFOR RELIEF
FIRST CLAIM FOR RELIEF

Violation of the Flfth Amendment to the Umted States C‘onstltuhnn -
(Procedtiral Due Precess—Detentmn) it 2

paragraphs of ﬂ]lS Petttmn as 1f fully set fort.h herem _
+70. - As part of the hberty protected by the Due Proccss Clause, Petltmnerhas @

welghty mterest in avmdmg re—mcarceratxon aﬂer Respondents released them ﬁom custody

‘. 5

1| and/or encountered them and allowed them to hve ini the commumty See Yaung, 520 U S at

200
s 146-47 Gagnon 411 U. S at ?81 82 Morrtssey, 408 u. S at 482:—83 see also: Orrega, 415 F

- Supp Sd at 969—70 (holdmg that a none:ttzen has a protect‘ed hberty interest m remau:ung out of

custody fo]lowmg an 1J ’s bond detem:lmatlon) 3 ‘
i icE Accordmgly, “[J]n the context of 1m1mgratlon detentmn, it 1s well—setﬂed that

due process requires adequate procedural protectwns to ensure that the government’s. asserted

|| justification for physical conﬁnement outwelghs the mdmdua] S constttunonally protected

interést in avoiding physical restraint.” Hernandez, 872 F. 3d at 990 (cleaned up); Zmemon 494

U.S. at 127 (explaining that generally, “the Constitution requires some kind of a hearing before

27

e

Tee gh

G L9 Petltxoner repeats and Ie—alleges the aIIEgattons contamed in the prccedmg T ol
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{the State deprives a person of liberty or propcrty ).

i g thc immigration context, for such hearmgs to. comply with. due process, fhe .

; govomment boars the burden to-demonstrate; by clear and oonvmcmg evidence, that the
| rioncitizen poses a ﬂlght risk ordanger to the: commumty -See.Singh v- Holder,. 638 F.3d 1196
1 1’203 (9th Clr 201 1); see also Martinez v. Cfark, 124 F.4th 775 785,786 (9th Cir..2024).-..

A L T - Petitioner’s detention without a pre—depnvaﬁon hearing violated.due process. -

Aﬂer dediding to re]ease Petitioner fom custody and/or encounienng Petitioner and allowmg

thento Iive in thé community because custody was not roqu:red to protect against flight nsk or..
'dangerousness, Rospondents detained Petitioner with no notice no.explanation OFfhe: oo o0 @ o4 s

5 Just:ﬁcatlon of tho]r detention, and no opportumty to contest thexr detention before a.-neutral -

fadjudlcator bcfore being takeninto custody.:

o ’?:'4. "™ Petitioner has a profound personal interest in ‘their liberty. Because Petitioner

reoowed fio procedura! protectlons the nsk of erroneous depnvatlon is high. And the

- govemment has no legltlmate mterest in detammg Potmonor Wlthout a heanng, bond hearmgs

| are conducted asa matter of courso in nmmgratlon p:oceodmgs, and Pentloner s record # e

sufﬁommly shows they would not abscond or endanger fhie c;ommumty before a, bond hcarmg

It could be held: See, ez, Jorge ME. v. Wiﬁamon, No, 21-cv-01434-JST 2021 WL 783561 at
#3 (ND Cal Ma.r 1,2021); Vargasv Jenmngs, No 20— V-STSS-PJH 2020WLSO?4312 aI N e
*3 (N D Cal Aaag 23, 2020) (“[T]he govamment ] concem that delay in schedulmg a hoanng X

ﬂlght risk or danger is uns:ui)stantlatodm hght of pennoner s su-ong famﬂy t:les_,__ R '

could Bxacel:bate

ﬁnd his contlnucd omploymont dunng the pandemlc as sm essent:lal agncultural workE:r ”)

SECOND ‘CLAIM FOR RELIEF

(Substantive Due Process——Detentlon)

G
paragraphs of this Petition as if fully set forth herein. :
"Thé Due Process Clause of the Flfth Amendment protects all “person[s]” ff:om

* Petitioner repeats and re- alleges the: allegatlons contained-in-the prccodmg— :

T 760

deprivation of liberty “without due process of law.” U.S. Const. amend. V. “Freedom from

no

leatlon of the Flfth Amendment to the Umted States Constmmon &kl )
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l government s legitimate goals of ensuring the noncitizen’s appearance durmg remcval

0 20 78 .- Petitioner:is.neither a ﬂ]ght nsk nor a danger to the cemmmuty Respcndents

detained in violation of the Due Process Clause ofthe F jﬁh An;en,dment e,

fo effectuate Respcndents unlawful new pohcy of detammg mdrvrduals prevrcus]y reieased

clrcu,mstances tojusnfydctentlon H, Lol I . o i a e e g T

THIRD CLAIM FOR RELIEF

.....

S ERie migE -

“*Fhe Fourth Amendment protects the right oiall persons presenf in: ithe. United *

the rlght to be free from unreascnable SB]ZLII'BS

| same. charge wrthout a matena] change in crrcumstances

circumstances, Petitioner’s re-arrest violated the Fourth: Amcndment.

29

|-at the heart of the liberty that [the'Due-Process] Clause prdiects # Zaa&gzdas- 533 .U.,S, at 690.
+... 77., - Dnmigration detentmn is constitutionally pezrms51ble only when it ﬁlrthers the

1 deten’ucn of Petltlcner is therefore unjustlﬁed and mﬂawﬁﬂ Accordmgly{, Petrtlcuer 1s bemg

e :?."9 Moreover Petltroner s detennon is pumtrve as 1t bears nc ‘freasonable relatmn

100 any Iegmmate government, purpose.. 1d. (1mmlgra£10n detent:lon i cml and thus ostenmbly

and/or enccunte:red and perrnrfted to llve n fhe commumty, wrthout any matenal]y changed

leatlon of the Fourth Amendment to the Umted States Constltunon TS

-' States fo be ﬁ‘ee ﬁ'em unreasona’ble serzures by govcrnmmt ofﬁcxals Pehtroner therefore has

“nct to facilitate. depcrtatrcm or to protect against risk of ﬂrght or dangerousness but tc e,

mcarcerate for cther reasons,” Demore, 538 U.S. at 532-—33 (I{ennedy, J concumng)—namely,

o

' .83, Petitioner was re-arrested on the same charge mﬂlcut a material change in_ .

|| proceedings,and preventing danger to: the communrty See rd S wefhE g, S g |

“ncnpunmve in purpose and effect”). Here, the purpose of Petltiqner s det_ennon ,appears,m, be ... -~

.- As a corollary to that ri ght the Fourth Amendment prchrblts re-arrest on the __ “

| imprisonment—from government custody, detention, or other forms of physical restraint—lies, . ... . -

R ~:Only to the extent that Petmoner was re—arrested, Pehncner re-alleges and I et
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7
- FOURTH CLAIM FOR RELIEF

Act/ Unlawfui Apphcatlen of Stayed Pohcy Caele
- Request for Relief Pursuant fo Garro Pinchi y. Noem) .. ) ]

ass memherﬁ s

84~ Gnl to the extent that Pent:oner is a Garra Pmcht . Noemlcl

; Petmoner re-alleges and, mcorporates by referenoe the paragraphs above and brmgs thlS Claun! we g pih

85. . In: Garro Pinchiv. Noem, 813 F. Supp 3d at 973 the court Issued an order on

Decembex 19 2025 granting prellmmary rehef pending final adjudwanon of the class s CIa]Il‘lS..h

' The comt held Ihat Respondents’ new pohey of re- detammg people mtheut an. 1nd1v1dua]1zed o

detemmatlon of materially changed mrcumstances is llkely unlawﬁll as arbltrary and s i S

9/ caprlcuous The order stayed the new pollcy, prohfbltmg Respondents ;&om re,arrestmg e;_u_i_re-l ,_ .‘ _
o .detammg prevmusly released noncitizens Wlﬂ]Ollt an mdmduahzed deternunatton that s _‘I L
1:_i: : .matemelly ohenged circumstances as to ﬂ1ght risk or dangerousness warrant re-detennont » : S
12 86. Respondents re-arrested:and re-detamed Petmouer even though ]?etmoner had-no
] 3 - 'matenally changed cxrcumstanoes as to ﬂ]ght nsk or dangerousness to watran. re-detent:lon )
= -. " iAs: “etltloner is a member of the certified class in- Garro Pmchz Pehtloner  p
L tmgomg detentlon is unlawﬁﬂ and Petmoner is entlt]ed to mmedlete release N v
_"": £ -_"88 Every moment that Respondents contmuete detam Pentlouer and depnve them o
oft thelr hberty, Respendents wolate the Adfnmxstratwe Procedure Aet and the court s bmdmg _-;', _ . ' .y
| 'orde.rm Gm’roPmch: el - -' SR .' " = P ]
9l | o N PRAYER FOR RELIEF = e Rl SRS
WHEREFORE Petltjoner respectfully requests that ﬂllS Court 2
- 1) :-)___ ASSUITle_'IUI'lSd]CthI] over ﬂns matter, : . '_ S
B 22 e ;. 2) ':Issuc a Wnt thabeas corpus ordermg Respondents to nnmedlately release
g - B ey v 'Petmoner ﬁom custody on the same condmons that govemed theu- Hberty pnor"' )
- x'toPetltloner s urrent detentlon, | | | S PR
_2’5' _3)_'_ " Declare that Petitioner’s arrest and ongoing detentlon violate the Due Process
- " Clause oftheFlﬁh Amendment ' ® | 1 ar
5 | ..4.) ' Dnlx to the extent that Petltmner was re—arrested, declare that Penuooer’s Ie- e
08 arrest violates the Fourth Amendment, o ' '

n
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R

) - wsOrder Respondents to return all:of Petitioner S property conﬁscated ﬂurmg thelr

o =) I.Grant such further rehef as the Gourt deen:},s fuast: and Proper; ;

i r‘:'_.'.'Date[Fechd] 5 L B PnntedName [Nombre]mpresﬁf] -

Onl to the extent that Peutloner is-a Garro Pmchz class member dec]are -

e that Petmoncr s arrest and ongomg detennon wolate the order grantmg

prellmmary relief to the Garumchz class .- _:-f-._-*--'_.'{z'. e Bale a0 L RISV B g

: B 6) s -Enjoin Respondents from re-detammg Betmoner absent further: order of thls

ST e eCourt; ar in the alternatiye; | unless: Respondents pro\ude at least 14 days not1ce

* to Pétitioner-that they will ’seek a pre-depnvanon bond heanng ‘before. anentral

B R arhlter at whxch the governzﬂent bears the hu:den ot‘ ‘proving; by-clearand : .

S '-convmcmg e\qdence, that Petitioneris a (ﬂaght,nsk or-danger to:the: oommumty

PR 1dentlﬁcatlon, employment aumonzatlon dosument, medlcal_msnrance cards o

+ i money, documents related t6 any.legal prqceedlngs, and personal: effects, R R

o B EnJ oin Respondents from transt‘emng Petmoner outslde: this stfnct or. dcportmg

s ame t o g prnae 1 I

.Petltmner pendmg these proceedmgs,aand

Respec;ﬁmy suhmmed ol s

OG[L‘&[ Q/O'LG (lomu\)o \)tumnd.e& ?\:\mg

31
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: ]
3 2 L her o] amin detennqn andl placed this petmon m the detentlon center small system on e w
-3 [Estoy detenido/a’y cologié esta peticion-en ¢l sistema d’e correo del centro de detencwn el {vmte
4] fhe dare/escrtba t‘afecha] 'Sm\& ’Jf’l 902,('9 oAbt R T s
A I dec]are under penalty of peljury thatI am fhe pehtloner, Ihave read tIns peﬁtton ot 2
_ 6 had 1t read and/er mtexpreted to me and the mfunnatlon in thls i)etlt:lon is true and correct tothe b'e's‘t' A
7 ; ,r., -‘_:,;.‘T._.,:“ ':J.' "Y'-"._.' Loie
: of my. knowledge 1 understand that a false statement of a matenal fact may serve as e basis for a
- 8 ~~~~~ E Tk .,-:'\‘.:J-,,., i
4 '.,9_' ] prosecutlon for pegury [Declqrq, bryo penqde per;;ur:o, que soy eI/la penc:onarzo/a, gue 3_te Ie:da
10 esfa petzczon’—o gueme ha siderleiday/o: mtetprerada-—y gue ia mformaczon cantemdaen la mzsma
11 fes: ‘verdader‘a yt:orrecra ami Iem’ sabery entender Comprendo que--zma decfaraczanfal;g.ga;‘grg_ un{ e
i hecho sustancml puede SeFvir de base para un procesam:ento por perytmo ;] * ey el e U
‘ - = B 7 .I? e e
- 13 '_‘3. : I was able to complete thJs declaranon because [Pude complerar esta dec!amczon SR
14 Sl i el R e L e w7 e ) B SAREL L RRi e S B
.P‘W“e] N TP PP e y |
o : 15 | El 1 am able to-read Enghsh andfor Spamsh an’d T could follow the dlrectlens m thls
o 71 Rt declarauonto il if out myse]f [Soy capaz c?e Ieer mgfes Y/o espatiol,y, pude seguir e
T 1 8 las mstmcc;ones de esta declaraczan paracompleraﬂa por mi mzsmo ] '
A 1’9 S KI arh nnt abie to complete thxs declaratmn ln&ependenﬂy, due to Ianguage bamers-- HE
e :'2'0 i L ¢ ok other accessxblhty 1ssues 'IZherefore, one or more persons asmsted me. T—heu- full : o
38 21 1l ' ; name(s) 1s!are [No puedo complerar e.s':a declaraczon de farma mdependxente'
22 L _ debtda a barreras Imgwmcas u ofros pr’of:!emas ‘de acceszb;lzdad Por Io tanio,
B 23 " una o ‘més personas me han aSl.S‘HdU Su( ) nombre(ﬁs') complero(s') es/son]:
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Iam execuﬁng this declaration at: [check one /marque unol: -
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Ce:ntral Valley Annex 254 Taylor Avenue, McFarland, CA 93250

ﬁate [F echa]
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‘Golden State Annex, 611 Frontage Road, McFarland; CA. 93,250

- .Rcspccffﬁlly submittéd;
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Cahforma City Detention Facility, 22844 Virginia Bivd, Califomia Cxly, CA 93505
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- Mesd.Verde Detention Facility, 425 Golden State Ave, Bakersfield, CA-93301 - . ="
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