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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

t
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N
' ' Petitioner,

L2600V 05097 NW
V. Case No. )

TONYA ANDREWS, Warden of the Golden Hegre blogk for detito filLin]

| State Annex Detention Facility; TODD BLANCHE| Petition for Writ of Habeas Corpus
_Attorney General for the United States of Pursuant te 28 U.S,C. § 2241

America; MARKWAYNE MULLIN, Secretary

of the Department of Homeland Security; DAVID
VENTURELLA, Acting Director of Immigration
and Customs Enfdrcement; ICE/ERO, Fresno Field
Office of Bureau of Immigration and Customs -

Enforcement

Respondents,

Petitioner respectfully petitions this Honorable Court for Writ of Habeas Corpus to

remedy Petitioner’s unlawful detention by Respondents, as follows:
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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

a:/!?‘ht’(- gcfﬂ? (bn @éﬂt&ﬁ_

- ‘ [Your name/nombre]

Petitioner,

V.

Detention Facility; TODD BLANCHE, Attorney
General for the United States of America;

‘MARKWAYNE MULLIN, Secretary of the

Department of Homeland Security; DAVID
VENTURELLA, Acting Director of Immigration
and Customs Enforcemerit; ICE/ERO, Office of
Bureau of Immigration and Customs Enforcement

i

Respondents,

Case No.

[leave blank for clerk to fill in]

Petin'on for Writ of Habeas Corpus
Pursuant to 28 U.S.C. § 2241

Petitioner respectfully petitions this Honorable Court for Writ of Habeas Corpus to

remedy Petitioner’s unlawful detention by Respondents, as follows:
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INTRODUCTION
s & 1.,  Petitioner’ is currently detained by immigration and-customs Enforcement
(“ICE”) at the-Cfdav Glate Artye X [escriba el nombre del centro de detericion donde

esta detenido]detention center pending removal proceedings.
2. Petitioner has been detained in immigration custody for over__|,$  Months

[escriba el numero de meses que ha estado detenido] months even though no neutral desicionmaker
v;rh_ether a federal judge or immigration judge (“IJ”)—has conducted a hearing to determine
whether this lengthy incarqeraﬁon is warranted based on danger or flight risk. i

3. Petitioner’s prolonged detention without a hearing on danger or flight risk
violates the Due Process Clause of the Firth Amendment.

4, Petitioner therefore respectfully request that this court issue a writ of habeas
corpus, determine that Petitioner’s detention is not justified because the government has not
established by clear and convincing evidence that Petitioner’s presents a risk of flight or danger
in light of available a]temativeé to detention, and order Petitioner’s release, with appropriate
conditions of supervision if necessary, taking into account Petitioner’s ability to pay bond.

5. Alternatively, Petitioner request that the court issue a writ of habeas corpus and

* order Petitioner’s release within 30 days unless Respondents schedule a hearing before an 1J

where: (1) to continue detention, the government must establish by clear and convincing
evidence that Petitioner present a risk or flight or danger, even after consideration of alternatives
to detention that could mitigate any risk that Petitioner’s release would present; and (2) if the
-government cannot meet its burden, the IJ shall order Petitioner’s release on appropriate

conditions of supervision, taking into account Petitioner’s ability to pay bond.

. Petitioner respectfully request that the court use his initials, rather than his full last name, in any opinion in his case as

-suggested by the commitriee on Court Administration and Case Management of the Jndicial Conference of the United

States. See Memurandi.lm' Re: Privacy Concern Regarding Social Security & Immigration Opinjons(May 1, 2018),

-avaj]ab]e at htps://www.uscourts.gov/sites/default/files/18-cv-1-suggestion cacm_0.pdf;see also Jorge M.F. v.

Jennings, 534 F. Supp. 3d 1050 n.1 (N.D. Cal. Apr. 14,2021),
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JURISDICTION
6. Petitioner is detained in the custody of Respondents at_ Clifon, STz apsy

1 [escriba el nombre del centro de detencion donde esta derenidb] detention center.

. * .7~ - This action arises under the Due Process Clause of the Fifth Amendment of the
U.S constitution. Jurisdiction is proper under 28 U.S.C §§ 1331 (federal quéstion), 2241 (habeas

. corpus); U.S. Const. Art. I, § 2; (Suspension Clause); and 5 U.S.C § 702 (Administrative

|{..:+Procedure Act. This Court may grant relief under the habeas corpus statutes, 28 U.S.C § 2241 et

. " seq., the Declaratory Judgment Act, 28 U.S.C § 2201 et seq., and the All Writs Act, 28 U.S.C.

§1651: ®

; 8. - Congress has preserved judicial review of challenges to Prolonged immigration _
detention. See Jennings v. Rodriguez, 138 S. Ct. 830, 839-841 (2018) (holding that 8 U.S.C.

-§§ 1226(e), 1252(b)(9) do not bar review of challenges to prolonged immigration detention);

see also id. at 876 (Breyer, J., dissenting). (“8 U.S.C. § 1252(b)(9).. . . by its terms applies only

with respect to review of an order of removal”) (internal quotation marks and brackets omitted).
_ VENUE
9. ‘Venue is proper in this district because this is the district in which Petitioner is
confmed See Doe v. Garland, 109 F.4th 1188,1197-99 (9“’ Cir. 2024).
REOUIREMENTS OF 28 U.S.C. § 2243

10. - The court must grant the petmon for writ of habeas corpus or issue an order to

. show cause (“OSC”) to Respondents “forthwith,” unless Petitioner is not entitled to relief. 28

- U.S.C §2243. if the Court issues an OSC, it must require Respondents to file a return “within

three days unless for good cause additionial time, not exceeding twenty days, is allowed.” Id.
(emphasis added). ‘ '

11.  Courts have long recogmzed Lhe significance of the habeas statute in protectmg
md.1v1duals from unlawful detention. The Great Writ af_fords “a s'.wft and Imperanve remedy in
all- cases of illegal restraint or confinement.” Fay v. Noia, 372 U.S. 391, 400 (1963) (emphasis
added); 'see also*Yong v. INS, 208 F.3d 1116, 1120 (9‘5’ Cir. 2000) (explaining that habeas statute
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expeditious-determination of petitions).. - -
- PARTIES -

12, - Petitionerisa nbncitizen-‘cui"rently detained by Respondents pending ongoing .

-removal proceedings. Petitiorier was born in_UEUE202 LA [country of birth/pais-de nacimienta] > - - - :

“: 13.: - Respondent Warden of the- Gﬂ(dl?h C}‘TQT@ AnnBR . - - is Petitioner’s -

- immediate custodian. at.the Facility where Petitioner is detained::See. Doe, 108 F.Athat 1194-97. . -

1 14.: . Respondent secretary of the U.S Department of Homeland Security (“DHS?), an .

< agency of the United States, is responisible for the administration of the dmmigration laws.-8 -

U.5.C § 1103(a). They are legal custodian of Petitioner. They are named in their official

capacity.
15... - ~Respondent Acting or Current Attorney Geneéral .of the United States is the most*

-senior official in the U.S. Department of Justice (“DOJ”). They have the authority to interpret -
- the immigration laws-and adjudicate removal cases. They:delegate this responsibility to the
- Executive Office for Immigration review (“EOIR”_), which administers:the immiigration courts

and the Board of Immigration Appeals (“BIA”). They are name in their official capacity.
.+ 16.. - .Respondent Acting or -Gurre’x;it Field Office Director of the San Francisco ICE

- Field Office.is responsible for the San Francisco Field Office of ICE with administrative .

jurisdiction over Petitioner’s case. They are legal custodian of Petitioner and are named in their ,

. ofﬁmal capacaty

- 17.  Respondent Acting or Current Director of ICE is responsﬂ:le for ICE’s policies,

. practices, and procedures, including t__hose relating to _the dete_nnon of immigrants. They area

. legal custodian of Petitioner and are named in their ofﬁdé] capacity, .

STATEMENT OF FACTS
- 18+ ' Petitioner i$ a noncitizen currently detainéd by Respondents pending immigration

. removal proceechngs Petitioner is pursuing the fo]lomng clan‘ns in removal proceedmgs [escnba -

5 tust las aphcacmnes de alivio que usted esta presentando en su caso, de deportamon]
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. 19.. . Petitioner has been detained in DHS Custody since s /3~ 2026 [Date/fecha] -
. 20. . Petitioner has not been provided a bond hearmg before a neutral desicignmaker
to determine whether their prolonged detention is justified based on danger or flight risk.
- The immigration-Court lacks jurisdiction and authority to provide Petitioner with -
a bond heanng to determine whether Petitioner’s detention is justified. See 8 U.5.C. §§ 1225(b);

- 1226(c). There is no statutory or regulatory pathway for Petitioner to seek a bond hearing before

a neutral decisionmaker. o

. ... 22. . Absentintervention by this court, petitiener.cannot and will be provided with a
_bond hearing by a neutral decisionmaker to assess the propriety of Petitioner’s continued

detention. e T ; , '
23.  Additional facts to support Petitioner’s entitlement to relief are . )
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ohare ,@ﬁw% 2 s Came Totwmis douNTRY il Zor> , T HAuE ALWAQ_S’

&m@er W“ﬂKm L woa K wiTe Sem: Te/a u_/.rH—l o CHC um;%

A Priyen (,.:ce,u%r’ (s Ie{mw Hﬂw Te gﬁ‘mﬁ ﬁﬂ(,rel-l Th WORK

Raspferly i Ul Tes 97:@;@ ok AM&!? j0A-, T B&&AMG A REATHeN
- 7

=on._the ST Time , 3¢ %wﬂé’m'f&?uf ome_Framn mo( FamalL)

MY Son W Ho (S a,u(u z mm Aeds T2 TO TARE Qale

pE bin Ao all A NECCROTIOS on Tue tovs,eHolel.

) ow top @vu_iah}‘r -ch( wﬁ C}waEL mt *f‘szefc‘r‘ #eui waut To



wm-ﬂ'mm_htwmr-x

KON O MR N N RN M s e e
® NP U R WN RS b euoonRRREESB

Case 1:26-cv-05092-NW Document 1  Filed 07/02/26 Page 7 of 19

 Léx0e Tue carnge Fon , OVEL C‘#Awwc? iv fue paeted gtAsfes
OLC Amchiese w"‘mﬂ WQA: wilielf . ?‘#Qz(.f ZT A DJ)C,,'e'cf foon
A?i;f_urm amol 1S Npw Qﬂuc{mq ~F dave e Sowial

%Ec,uru?‘c\ M-fl..O[ aa o ol petamT io tay . CEgal bt
'f‘ms Qoo - ALSO. T Hau® NOT CLitiwAL - quom oL

MY AGTUAC ('Zte#mxcr 9. MAHUC;TM? o L DEE reve . ﬂ‘&rg S
DeTAiMmenT g -.‘IA;;;.US.TrF-reA,a s _Ag_fa A To bl . w(& sed ...

To KaeP provipivg ton. my €saily .

_t4ey uo(ated 24 Do) Proe2sS

LEGAL BACKGROUND
24, “11: is well established that the. Fifth Amendment enur.les [nonanzens] to due
process of law in deportation proceedings.”. Demore v. Kim, U.S. 510 523(2003) (quoting
Reno v. Flores, 507 U.S. 292,306 (1993)). “Freedom from lmpnsonmentﬁfrom government' |
custody, detenhon or others forms of physical restraint—lies at the hearr of hberty" that the
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Zadvydas v. Davis, 533 US. 678, 690 (2001); see also id. at 118

the Due Proccss Clause mclu
on.”). This fundamental duc P

des protection against
rocess protéction
id. a721

Due Process Clause protects.
3, dxssentmg) (“Liberty under

(Kehnedy
personal restraint or detenti

unlawful or arbitrary
inadmissible noncitizens. See

removable and inadmissible [noncitizens] are entitled to be

applies o all noncitizens, 10 including both removable and

(Kennedy, J dissenting) (* [BJoth
free from detention that is arbitrary or ca

Due process requires “adequate
justification for phys:cal col
in avozdmg physical rcstramt

In the immigration context, th

prlclous 3 1 :
procedural protections’ ' to ensure that the

onfinement * soutweighs the indiv
4 Zaawdas 533 U.S. at 690

25,
jdual's

gnvemm_cnt’s asserted

constitutionally protected
rnal quotation marks om itted).

mtercst
¢ Supreme Court has

ivil detention—o mitigate the risks of danger to the

ore, 5_38 U.S. at 528.

mment provide bond hearings
foresees eligib.ility for bail as p
» Jennings, 138 S. Ct. at 862 (Breyer, 1,
rt upheld the mandatory

(inte
recognized only two valid purposes forc

and to prevent flight. Id.; Dem
to noncitizens

community

26.
art of due

Due process requires that the goVe

facing prolonged detention. “The Due Process Clause

process” because “[b]ail is basic to our system of law.

dissammg) (internal quotation marks omitted). While the Suprem¢ Cou
(c) in Demore, it. did so ‘based on the peﬁﬁoner’s

f 2 noncitizen ander Section 1226
oﬁab:l ity and the Court’s und
ore, 538 U. g, at 522 1.6, 52

etentions are

detention O
erstanding at the time that such d

ctained_for a

concession of dep
g. Where a noncitizen has been d

siprief.”” Dem
process

typically
emoval or claim to relicf", due

prolonged period or is P

requires an individualized det

ursuing a substantial defense to

ermination that such a significa
termination as t0 his risk of

concurring) ("[I]ndividualizr.d de’
sifthe continued detention became unreasonable or

t deprivation of liberty is

warranted. Zd. at 532 (Kennedy, J-»
Warranted
a, 406 U.S. 715,733 (1972) (ho

itional safeguards); MeNeil v-

flight and dangerousness™ may be
lding that detention

); see also Jackson v. Indian
requires add

unjustlﬁcd’
Dir., Patuxent Inst.,

safeguards may be appropriate” for “short-
¢ Eighth

(1978) (holding that, in th

nal commitment”

-50 (1972) (holding that “lesser
437U.S. 678, 685-86

beyond the “ini

407 U.S. 245, 249

term confinement”); Hutto v. Finmey,
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{ which last “roughly a mon

prolonged” (cle

‘hearing”)-

|| triab

?

cannot be ignored in deciding whether [a]

uthe length of confinement

ional standards”); Reid v Donelan, 17F4th 1,7 (1stCT-
Process Clause imposes some form of reasonableness limitation
er section 1226(c)) (internal q

Amendment context,
confinement meets constitut
2021) (holding that “the Due

upon the duration of detention” und uotation marks omitted)-
Detention That Exceeds Six Months Without A Bond Hearing Is

Unconsﬁtuﬁona‘l.
ntion without 2 bond hearin

i A.
exceeds Six months.

g is unconstitutional when it
226(c),

77,  Dete
529-30 (apholding only “brief” detentions under Section 1
ity of cases in

itizen] chooses to appeal”™);

See Demore, 538 U.S.at
which it is invoked, and

th and a half in the vast major.

ority of cases in which the [nonc
nstitutionality of detention for

about five months in the min
gress previously doubted the cO
1091 (9th Cir. 2022) (“[O]nce

Zadvydas, 533 U.S. at 701 (“Con
2z v. Garland, 53 F.4th 1189,

an six months.”); Rodriguez Di
g detention becomes

more th
imately six months, continuin,

has-been detained for approx
litano, 634 F.3d 1081, 1091

fhe [noncitizen]
aned up) (quoting Dioufv. Nap (oth Cir. 2011)));
n, Case No. 18-CV-04187-TSH, 2019 WL 7491555, at

nths and entitles [Petitioner]

«6 (N.D. Cal. Jan. 7,

Rodriguez v. Nie Ise
to a bond

2019) (“[D]etention becomes prolonged aﬂe}: six mo!

that six months is 8 substantial period of conﬁncmcnt—-—and is the

< is required to support continued incarceration—is Ideeﬁly

28. The recognition
win the late 18th
ore than a six-month prison

fier which add itional proces
century in America crimes

time 2
ed in our legal tradition. With
le without a jury were forthem
.S. 145,
be the limit of confinement fo

few exceptions.

root
ost part punishab!e by no m

161 & n.34 (1968)- Cons

istent with this h'aditf_on, the

2 Dyncan v. Louisiana, 391U
1 a criminal offense that 2

terml
1t has found six months to

impose without the brot eff v. Schnackenberg,

ection _ai’forded by jury trial. Ch
The Court has alsolooked to si
tion. See MeNeil v. Dir., Pa

Supreme Cou

federal court may
« months as 2

(1966) (ialurality'opinion).
fuxent Inst. 407

384 U.S. 373, 380

benchmark in other
U.S. 245, 249, 250-52 (1972) (recognizing six MO

contexts involving civil déten
nfinement without

nths as an outer limit for cO!
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ized inquiry for civil commitment)- The Court has likewise recognized the need for
559U.5.98,110

individual
al rules in other areas of law. See

MmyIaﬁd v, Shatzer,
Miranda rights before re-

4, 55-56 (1991) Cholding

bright line constitution
ust elapse following invocation of

of Riverside V. MeLaughlin, 500 U. S.4
place wathm 48 hours of warrantless 2

(2010) (holding that 14 daysm

pation is permitted); Cnty.
rrest).

interro,
that a probable cause hearing must take
n Indxvlduahzed Bond

ht-Line Six-Month Standard, A
asonably Prolong

B. Even Absent A Brlg
Hearing Is Required d When. Detention Becomes Unreé
Lduallzcd review, is unreasonable u

20,  Petitioner’s detention,
oner prevalls pnder the mult:-factor

process test. Alternatively,
cuit adopted in German Santos v. Warden Pike Correctional

without any indiv nder
the Mathews v. Eldridge due Petiti
reasonableness test the Third Cir

Facility, 965 F.3d 203, 211 (3d Cir.
30. Each year, thousands O

2020).

£ noncitizens are incarcerated for len
138 S.Ct. at 860 (Breyer, 3.
tained ° ‘on

gthy periods pending

5. See Jennings,

the resolution of their removal proceeding
numbering in the thousands, had been de

bserving that class members,
veral years) For noncitizens who have

nd some had been detained for s¢
their immigration detention often dwa
-thirds of the cl

dissenting) (o
rfs the time spent in criminal

ass served [cnmma!} sentences

average onc year” a

some cnmmal history,

custody if any. Id (“between one-half and two

Jess than six months™)-
'31. : Petitioner faces severe hardships while detained by ICE. Petitioner is held ina
freedom of movement and access {0 Petitioner’s family or

ocked down facility, with limitcd
so far as we can tell,

rt network: “[TIhe t_:ircumstances of their detcntron are similar,
to those in many prisons and jails.” Jennings, 138 S. Ct. at 861 (Breyer; J., dissenting); accord
on, 783 F.3d 469, 478 (3d Cir. 2015); Ngo v. INS, 192

C‘have 2-Alvarez v. Warden York Cnty. Pris
S Att'y Gen., 825 F.3d 1199, 1218, 1221 (11th Cir.

F:3d 390, 397-98 (3d Cir. 1999); Sopo v. U
201 6). “And in some cases the conditions of their confinement are jnappropriately poor”

including, for example, winyasive procedures, substandard care, and mistreatment, €.8-»

indiscriminate strip searches, long waits for medical care and hygiene products, and, in the case
\



o W
il O B T W

NN
MQNMNN-
m'“hm""b,wu_”
‘nm:c“-‘.—_
U‘I.h."‘p—n_..

W N e

-Dapt of Homeland S

{12023) (app

{

= 09 -

nother detainee.”

Off. of Inspector Gen,,
Treatmen! and

haring.a cup of coffee with 2

(citing Press Release,
s Concerns erh Deiamee

ce, a multiday lock down for s
Ct. at 861 (Breyer, J,, dissenting)

c., DHS [0)(¢; Inspecnon Cite.
Jso Tom Drelsbach Gove.

ilities (Dec. 14, 2017)) seea
conditions in ICE detention, NPR (AUg- 16, 2023, 5:01

of one detain

Jennings, 138 S-
yrnment's own

Care at ICE Detention Facl

found tharbaric’ and megligent'

experis
alth carc) unsafe and

AM) (reporting on the
racist abuse of detainees,

cal care (including mental he

«pegligent’ medi
of mentally ill

inappropriate pepper—spraying
contributed 10 detainee de
partment of Homcland Security
n facilities petween 2017 and

aths” contained in
»s Office for
2019).

filthy® condition$,
er problems that, in some cases,

detainees and oth
ared by experts from the De

inspection reports prep

Civil Rights and Civil Liberties after examining detentio

escribed receiving food

taminated with insects (including cockroaches, flies, and Spidersj, hair, and other foreign

ve for Immigrant Justice, S?érv:'ng for Justice: The Der;ial of
azlable at

atp.7 (Apnl 2022), av

lndwiduals' at Golden State Annex Detention Facility have d

con

objects. Se€ California Collaborati

trition in Immigration Detention,

Proper Nu

ained indmduals who responded to oné survey

Mesa Verde Detenti

said they had received expired food. 1d.

- 32. ThclMarhews sest for procedural due process claims balances: (lj the private "
eIToneous deprivaﬁon of such interest

(2) the risk of

substitute safegﬁards; and (3) the

6); see also Sho v. Current or A
649, at *3 (ED. Cal. Junc 15,
1812-'1'LN-AC ?.023 WL 4

mmental action;
government interest. Mathews V.

cting Field Off. Dir.. No. 1:21-
2023), report and
109421 (E.D- Cal. June 21,

claims and collecting cases

interest threatened by g0VE
and the value of additional or

Eldridge: 424 U.S.319,335 (197

CcV-01812 TLN AC, 2023 WL 4014
recammenda!xon adopted, No. 1:21-
lying Mathews factorsto ah

Joing the sarme). Here: each factor weigh

CV-

abeas petitioner’ ’s due proccss
g this Court to promptly

S m Pctltloncr s favor, requirin
ent can justify their ongoing detention.
weighty interest in their liberty, the core

aluate whether the governm

hold a hearing fo &V
sitioner indisputably has a

33.  First, Pe

10
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| Marroguin Ambriz,

1

-
. 5

‘Freedom from imprisonment. .. . lies at

stake here. Zadvydas, 533 U.S. at 690 (°
who is being hcld in

Due Process Clause] protec!s
as an overwhelming interest here, 1€
gth of detention implicates the sam
2020 WL 7626414 at

private interest at
the heart of the liberty _[the
like conditions,” h

). Petitmncr,
gardless of the length of his

“incarceration-
e » fundamental

because “any len

No. 3.20-cv-07819-WHO *6 (N.D. Cal. Dec-

immigration detention,

rights. Rajnish v. Jennings,

22, 2020). . _ _
34,  Second, Petitioner will suﬁ'er the erroneous risk of deprivation of their liberty
without an individuaiized evidentiary hearing. The risk of erroneous depnvatlon of their 13berty
‘ ed since /13 20tk . [escribael mesy afio en

is high, as they have been detain
r the govcmment can

ithout any evaluation of whethe
“[T]he risk of an eIToneous
substantial.”

gue comenz0 su detencion por ICE] wi

justify d
déprivat;o

Diouf, 634 F.3

ctention under their individualized circumstances.
g beforca neutral decisionmaker is

n of liberty inthe absence of 2 hearin,
féguards—*

d at 1092. Conversely, “the probable value of additional procedural sa

evaluation of the justlﬁcation ‘forhi

pondents

s detention—is. high, because Res
-NC,

»_Jimenez v. Wolf, No- 19-cv-07996

petition for person who had

an ‘individualized
have provié_ied virtually
+3 (N.D. Cal. Jan. 30,2

2020 WL 510347,
been detained for one year without a bond hearing)-
t's interest is very Jow in continuing tb detain Petitioner

35,  Third, the gove.mmen
See Marhews 424 U.S. at 335. The s
but rather the

no procedural safeguards at all.
020) (granting habeas

pecific interest at

without providing any ncutral Teview.

re is not the gOVemment s ability to continue-fo detain Petitioner,

stake he:
m for months on end without any individualized

gov:mment ¢ ability to continuc o detain the

Supp. 3d 953 064 (N.D. Cal. 2019); Henriquez V.
2). The

*5 (N.D. Cal. June 14, 202
2022 WL 2132919, at*5-

362 F. Supp- 3d

Marroguin Ambriz v. Barr, 420 F.
EJD, 2022 WL 2132919 at
imal. See Henriguez,

review. See
-22-CV-00869-
an individualized inquiry is min
peatedly conceded thls fact. See

Singh v. Barr, 400 F. Supp- 3d

Garland, No. 5

cost t_Jf pi'oviding

The government hasre Lopez Reyes V- Bonnar,
1005, 1021 (8.D. Cal. 2019);

762, 777 (N.D. Cal. 2019);
420 F. Supp. 3d at 064.

11




.

N NN .
P
NRE R R BNNN S
mc\c;.:am__
-hm;:;""-—l
- o

o o ;

=3 o W
W

' LS I

I'||C.F.R-

I and ongoing

are unavailable u

Se - -Cv-

:ch that Petitioner is entitled to an evidentiary

36, Insum,the Mathews factors establl

djudicator. Unsurprisingly s applying these ‘standards in this
that prolonged detention without 2 |
e.g., Romero Rom

court:
hearing pefore a neutral

ero v. Wolf, No. 20-CV-
ing that the petitioner’s

ith due process”

hearing before 2 neutral a

Circuit have repeatedly held
ue pracess See,

#5 (N.D. Cal. Jan. 26, 2021) (holdi
dy hearing was “not compatible W
*1, *2, ¥4 (holdmg that the peti
ng violated his due process rights and

SC, 2019 WL 330906, at *1, *5 (N D.

a_djudica!dr violates procedural d
08031-TSH, 2021 WL 254435, at *2,
st over one year without 2 custo

detention of ju
and granting habeas); Jimenez, 2020 WL 510347, at

jtioner’s

ne year without a custody heari

detention of just over 0
-CV—OSBZI -J

Ganzalez v. Bormar, No. 18
at the petitioner’ 3 dctcntmn for ju

cess rights and granting habeas);
*6 (E.D. Cal. 2023); Sho v. Cuirrent O

_AC, 2023 WL 4014649 (E.D- Cal. 2023).

granting habeas);
st over one year without a

Cal, Jan. 25,2019) (holding th
ody hearing violates his due pro
HC, 2023 WL 5836048, at
v-01812 -TLN

see also Singh V. Garland,

cust

No. 1:23-cv-01043-EPG-
Acting Field Office Director, No. 1:21-

ould so hold as well.
Radr:guez Diaz v. Garland, 53 E. does not disturb this
az, the Ninth Circuit applied the

different detention statute, g US.C.

4t 1189 (9th Cir. 2022),
Mathews test 10 hold that the d
§ 1226(a) did not ‘violate

and 1226(c) § 1226(a)

This Court sh
37.
result. In Rodrxguez Di

g poncitizen detained under a-

etention of

4“’ at 1195, Unlike Sections 1225(b)

rocedural due process. 53 F.
ing at the outset of’

p
ndatcs that detained mdlvlduals

receive an individualized bond hear.
ond hearings upon 2 material change in circumstances- See 8

ntion and provides for ﬁlrthcr b
cated on the jmmediate

dete

§ 1003. 19(e)- The panel’s decision in Rodriguez Diaz Was predi
availability of this administrative process under § 1226(a). 53 F.4th at 1202
(“Section 1226(a)-and its implcmériting regulations provide extensive procedural protections that
nder other detention provisions - - . .”), Unlike the petitioner in Rodriguez I_)iaz,
d review of his detention. '

tatutory access to individualize
test have considere

courts that apply 2 reasonableness
reasonable. German Sanios

Petitioner has no §
d four non-

38. Alternatively,
v. Warden

exhaustive factors in determining whether detention is

12
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bleness inquiry is

_22 (3d Cir. 2020). The reasona
ntion.” Id. at

factor is the duration of dete
9 WL 330906, 2t *1, *5 (N.D.

st over one year without a

Facility, 965 F.34203, 210
: 1d. at 210. “The most important
No. 18- CV 05321-J8C, 201

petmoncr > detention for ju

Pike Crity. Corr.
“h:ghly fact-specific’

211; see also Gonzalez v Bom:ar,

2019) (concludmg that the
le, and violated his

Cal. Jan. 25,
custody hearin

due process rights and

ﬁndmg detention unreasonab
< evaluated along with “all t

to continue; (2) reasons for

ifferent from criminal

he other

the delay,

g weighed strongly in favor of
granting habeas). Duration i

bir_cumstam;c_s,” including (1) whether detention is llkely
ﬁncment are meanmgfully d

and (3) W hethcr the conditions of con

pumshment Id at 211.
39, - As As noted, Petitioner has been

detained fora substantia.l léngth of time, supra ' 20

etitioner asserts their right

pumshed for pursumg “le
.JD, 2020 WL 95633; at*3

to seek

and Petitioner’s detention is likely t0 continue as P
gxtin'late

9. Noncmzens should not be

immigration relief, supra il 1
sood v. Barr. No. 19-CV- 07623

to seek relief. See Ma.
hat ['Pentmncr] could shorten
andoﬁin g his asylum applicalion. *). Thus, courts
good faith to

mez, 2023 WL

procccdmgs
an. 8, 2020) (<t ll suits the

giving up these rights and ab

(N.D. Cal.J United Stagcs to suggestt

his detention by
jtizen when they obtained it in

ontinuance against the nonci

prepare their relmoval case, including efforts to obfal

+4 (“The duration

should not count a €
n counsel. See Hemandez Go

and frequency of these requests [for contmuances] do not

2802230, at
rest in his release of his irreparable injury of contmued

h his significant jliberty inter

diminis
'Lhout'a bond hearing.”)- More

dctention wi
for-profit prison contractor,

OVEr; Petitioner’s confinement and experiences ata

demonstratc that their conditions of

i<hment. See supra i 10,

facility operated by 8 private,
from those of cri_minal punish

confinement aré not meaningfully different

24,32. _
By Clear

At Any Hearl g, The Government Must Justify Ongoing' Detention
‘Apd Convineing Evidence. % , =,

40. Atabond hearing, due process requires c€

rtain minimum protections to ensure

anted: the govemment must bear the burden of proof by

thata noncitizen’s detention is WarT

13
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clear and convineing evidence to justify continued detention, taking into consideration available
sves to detention; and, if the gove emment cannot meet its burden, thc noncitizen’s ability

alternativ
lease.

ng the appropnate condmons of re

must be considered in determini
bear the

ntion, the govcmment must

noﬂcinzen isa danger. or flight risk.
955 F.3d

to pay a bond

- 41. - Tojustify prolonged imm igration dete

purden of proof by clear and convincing evidence that the
F.3d 1196, 1203 (9th Cir. 2011);

See Singhv. Holder, 638 F.

762, 781 (9th Cir. 2020), vov'd on other grounds by Garland v. A

213 L.Ed.2d 102 (2022) (“Jennmg.s s rejection of layering [the clear and convincing
s a matter of statutory constmctlon cannot . . \

2057,
burden of proof standard] onto § 1226(a) 2
in Singh.”); Sho 2023 WL4014649 at l*5
ionally

AIeman Gnnzac'ez V. Barr,
lemcm Gonzalez, 142 s. Ct.

nstitutional due process holdmg

undercut our O
hall bear the burden in a constitutl

and holding that the government S
Singh, 2023

(appla;'in g Singh
requu'ed bond hearin,

WL 5836048, at *g (same); Doe v, Garland, No. 3 22-CV-
(N.D. Cal. Jan. 10, 2(}23) (same), Pham v. Becerrd, No. 23- CV—01288-CRB, 2023 WL
+7 (N.D. Cal. Mar. 31,2 zZV. Becerra, No. 23-CV-

fferent statutory provision);

g to remedy detention under adi
03759-JD, 2023 WL 1934509, at 2

023) (same); Hemandez Gome.
4, 2023) (same); Mariinez Leiva v.

ay26 2023); LE.S: V.

2744397, at
01330—WHO, 2023 WL 2802230, at

Becerra, No. 23-CV-02027-CRB, 2023
_BLF, 2023 WL 6317617, at

0. 23-CV -03783

Becerra, No._23—CV-03621-JCS 2023 WL 651 9272,

v. Becerra, No. 23~ CV-03724-1CS, 2023 WL 6232236 at
-CV-GIDZS-PLMO 2023 WL 62263

Henriquez V. Garland, No. 23
-CV—02529-AMO

*4 (N.D. Cal. Apr

WL 3688097, at *9 (N D.Cal. M
*10 (N. D. Cal. Sept. 27 2023) (same);

at *8 (N.D. Cal. Oct. 4,
*9 (N.D. Cil.

Becerra, N

Singh Grewal v.

2023) (same); Gomez
74, at

Sept. 25, 2023) (same);
5, 20;'3) (same);
#7 (N.D. Cal. Aug. 21,2023) (s
preme Court has permitted ciV
mmcnt pore the burden of pmof

relied on the fact that the Gove
rno, 481 U S. 739, 750, 752 (1937)

Rodriguez Picazo v. Gar!and, No. 23

ame).
11 detention in other contexts, it

*4 (N.D. Cal. Sept. 2
2023 WL 5352897, at
42. Where 1he Su

has'

by at least clear and convincing

(upholdmg pre-trial _

evidcnce See United States V. Sale
detention after 2 «fzll-blown adversary hearing” requiring uclear and convincing evidence” and

14
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access to the nonct

D l

-83 (1992) (sn'iking down

n on the detainee); Zadvydas 533 U.S.at 692 (finding

“a neutral decisionmaker”); Foucha v. Louisiona, 504 U.S. 71, 81

ntion scheme that placed burder
i, they placed burden on

civil dete
post—ﬁnal—ordcr custody review procedures deficient because, inter alid,
detainee). . _
burden of proof by clear and

43. The requirement that the government bear the

evidence is also supported
Eldridge, 424 U.S. 319, 335 (l__976
longed detention’ is ‘uﬁquestm
Singh, 638 F.3d at 1208). Second,
trained attomeys and detamed n
Samasb! v, Kramer, 455 U.

ermination procecdmgs becausc

by application of the three-factor balanciﬁg test from

convineing
). First, “an individual’s private interest in

Marhew.é V.

‘frecdom from pro » See Rodriguez -Diaz, 53
F.4th at 1207 (cltmg
government is represented by
lack English prof jciency. See

nvmcmg cvu:lcnce at parental t

nably substantial.™
the fisk of error is great where the -

oncmzens are often unrepres
S. 745, 763 (1982) (requiring

ented

and may
squmerous factors

bject to
<" and “[tlhe

clear and co
ctfinding” including that “parents su

ify the risk of erroneous fa

combine to magnt
d, or members of minority group

gs arc nﬁen poor, uneducate
detained noncmz:'.ns

termination proceedin
be cxpert on the issues contested

’) Moreover,
r ablhty to obtain legal

32 Thrrd placing the

State’s attorney usually will
like conditions fhat scvercly hamper thei

incarcerated in prison-
r a bond hearing. See supra |

areli
assistance, gather evxdcncc,

burden on the gOVemment mlposes minimal €O

and prepare fo
st or mconvemence to it, as the government has
d other information that it can use 10 make its

'tizen’s immigration records an

case for continued detention.
Iternatives To Detention.

Regquires Consideration Of &
atives to detention. The primary

D. Due Process
44.  Due process also rcqmres consideration of altern
s to ensure & noncitizen »s appearance during civil removal

97. Detention is not reasoqal_:lyﬁrclated {o this purpose if
that could mitigate risk of flight. See Bell v. Wolfish,

ose of immigration detention i

proceedings. Zadvydas, 533 U8 2t 6

purp

ally punitive ifitis

ternative conditions of release
ntion may be unconstitution

9 (1979 (civil pretrial dete:
gitimate purpose)- ICE’sa

therc are al

441 U.S: 520,538-3
gram—the

Jternatives 0 detention pro

excessive in relation 10 its Ig

15
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ervision Appearance i’rog'ram-—-has achieved extraordinary success in ensuring
proceedings, reaching com
991 (9th Cir. 2017) (obscrvmg
attcndance rate

ent. Hernandez

Intensive Sup
pltancc rates close to 100 perc

that ISAP wresulted i ina 99%
»). Thus,

appearanbe at removal
v Sessions, 872 F.3d 976,
ttendance rate at all EOIR hear

at final hearings

ercd in determining , whether prolonged incarceration is

ings and a 95%
altemahvw to dctentxon must be consui
warranted.

ration of 2 'ncmpitiien’s abilitytopay 8 -

45. Due process likewise requires consider

gent ‘for inability to post money

ndwndual s appearance at tna! could rcasonably be assured by
19 Hernandez, 872 F.3d at 990 (quotmg Pughv. Ramwm‘er 5

banc)). Therefore, when dete
due pro¢
» Id.; see also Martinez v. Clark, 36

mmate interest in protectmg the

bail’ is impermissible ifthe
one of the alternate forms of
72F.2d 1053, 1058 (5th

bond ' «petention of an indi

ons of release for

mining the appropnalse conditi
¢ss requires “consideration of ﬁnanciail'

F.4th

Cll' 1978) (en

people detained for {mmigration purposes;
circumstances and alternative conditions of release.
121§ 1231 (9th Cir. 2022) (“While the government had a leg
e of noncitizens in jmmigration procéadings, we held [in

public and ensuring the appearanc
ez] that detaining an mdtgent alien without consideration of i nancia'l circumstances
ation sreasonably

Hemand
lease conditions was ‘pnlikel

y to result’ ina bond dcterrmn

~

and alternative re
ation omitted).” Y.

nt's Iegmmate interests.” (cit

CLAIM FOR ELIEF |
DUE PROCESS CLAUSE OF THE FIFTH AMENDMIENT TO

THE U.S. CONSTITUTION

ind incorporates by reference

related to the governme!

' yIOLATION OF THE
the paragraphs above-

ids the govemmcnt- from

46.  Petitionerre-alleges
of the Fifth Amendment forbi

The Due Process’ Clausc
“person’ » of liberty “without due
To justify Petitioner’s ongomg pr

government establish, at an individualized hearin
Petitioner’s detention is justified by clear and cm_wmcl

amend. V.

47.
process of Jaw.” U.S. Const.

due process requires that the

depriving any

- 48.

olonged detention,
g before & neutral declslonmaker,

ng evidence of flight risk or d

that

anger.

16
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taking into account whether altematives to detenti

49.

violates due process.

WHEREF ORE, Pctmnner respectfully reque
1).

2)

4)I

| ﬂ:ght or danger in light of avail

takin

" In the alternative,

after consideration of alternatives to det

ion could sufficiently mitigate that risk.

For these reasons, Petitioner’s ongoing prolonged detention without a hearing

PRAYER FOR RELIEF
sts that this Court:
Assumc Jurlsdmtlon over this matter,
o

Writ of Habeas Corpus, hold a hearmg befi
itioner’s detention is not justified because the

re this Court if warranted,

Issue a
government has

determine that Pet
ents a risk of

not e’siahlishad by clear and convincing evidénce that Petitioner pres

able alternatives to detention, and order

Petitioner’s release (w1th appropriate conditions of supervision if necessary),
g into account Petitioner’s ability to pay 3 bond; o
issue a Writ of Habeas Corpus and order Petitioner’s release
spondents schedule a hearing before an immigration

the government must establish by clear

within 30 days unless Re
€ detention,

tioner presents a risk of flight or danger, even

ntion that could mitigate any risk that

judge where: (1) 10 continu
and convincing evidence that Peti
Petitioner’s release would present; and (2) if the government cannot meet its
mxgrat:on ]udge order Petitioner’s release
taking into account Petitioner’s ability to

on appropriate

burden, the im
pay a bond;

conditions of supervision,
ates the Due

Issue 2 declaration mat'Pctitioncr’s ongoing prplongcd detention viol

Process Clause of the Fifth Amendment;
sonable attorneys’ fees in this action as

Award Petitioner his costs and rea
ce Act, 28 U.S.C. § 2412; and

provided for by the Equal Access 10 Justit

such further relief as the Court deems just and proper.

Grant

17
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0% (2 F(2026 ' @ oot ECas Cobe @ﬂjcm
: _ Printed Name [Nombre Impreso]

" Date [Fecha]
‘ISW. B

2

3

4

5

6 , _

N {| Detained in ICE Custody at: [chcck one/ marquc uno]
8

9

O  Mesa Vérde Detention Facillty, 425 Golden State Ave, Bakcrsﬁeld CA 93301

-k I{ Go]den Sfate Annex, 6 1 ] F rontage Road McFarland, CA 93250
-10 D California C‘lty Detention Faclhtg, 22844 Vlrgmla Boulevard Cahfom:a Clty,
CA 93505
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