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' FILED

]

. Name/Nombre: Raul Frometa Cruz : UL 0 2 2025 G n
Y < " _CLERK US.DISTRICT, COURT .-
AL _> EASTERN DISTRCT OF CALIFORNIA
¢ ;Address/Direccion: 611 Frontage Road .' Bt mera ~

_McFarland, CA 93250 -

PRO SE
-UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA
— RaulFrometaCruz 2% Mb)i
60V 0 5 0 97~
= Case No. T 2 _
- -, [Full name/Nombre completo] [leave blank for clerk to fill in/
Petitioner, . Deja en bldanco]
V.

- - TONYAANDREWS, Warden of the Golden .' Notice of Motion, Motion, and Memorandum
- State Annex Detention Facility; TODD - of Points and Authorities in Support of

BLANCHE; Attorney General of the United Petitioner’s Ex Parte Motion for

'+ States; MARKWAYNE MULLIN, Secretary |- Temporary Restraining Order, .~ -
.United States Department of security; DAVID s owt s By
VENTURELLA, Acting Director of

-+~ Respondents.
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: . NOTICE OF MOTION AN]) MOTION
TO ALL PARTIES AND THEIR COUNSEL OF RECORD

PLEASE TAKE NOTICE that as soon as it may be heard in the Umted States D1str1ct _
Court. for Eastem Dtsfnct of California, Petmoner in the above—captloned matter will and hereby

'does move fora temporary restrmnmg order pursuant to Federal Rule of C1v11 Procedure 65(b) and
-Civil Local-Rule 231. Bccausc Petmoner s ongoing nnnngratlon detentlon in Respondents

custody violates the Due Process Clause of the Fifth Amendment to the United States Constitution,

and to the extent Pentxoner 1s a Garro Pmchr class member, violates the binding order in Garro |

Pinchi V. Noem 813 F Supp 3d 9‘?3 (N.D Cal 2025), Petlttoner respectfully TeqUests fhat this- T

Court (l) 1mmedlate1y release Pennoner from Respondents custody and enjoin Respondents ﬁ'om"’ |

re-detaining Petitioner absent further order of this Court (2) inthe alternative, nnmedJately release

that Petitioner is a flight risk or danger to the communrty such that talﬂng Petn:toner into physmalg_ -

custody is requ:red (3) require Respondents te return Petltloner to conditions of release no stricter
than those Petltloner was sub_]ect to pnor to-their re—detentlon end (4) requlre Respondents to

retum all property conﬁscated from Petlt:loner during thetr arrest, processmg, a.ndfor detentlon,

I 'mSUIance cards, money, documents relaied to any legal proceedmgs and personal effects To 1

) from transfemng Petitioner out of this Dlstt‘lct andfor removmg Pet1t1oner from the country unt.tll 2

these habeas proceedlngs ‘have concluded. _ ~ ot o
- “This “motion is based on this Notlcc of Monon and Motmn, the accompsnymg

Memorandum of Points and Authorities, Petitioner’s _af_ﬁdawt detailing notice, Petitioner’s | -

affidavit in support of existence of ircparable harm, Proposed Order, and TRO Checklist filed

er evidence or
argumient Petitioner may present to the Court by the time this motion is taken under submission
by the Court. This motion i also supported by the Pro Se Petition for Writ of Habeas Corpus.

mcludmg but not lnmted to personal 1dent1ﬁcat1on, employment authonzanon document medlcal LR

NOTICE OF MTN, M'I'N AND MPA ISO PETITIONER’ S EX PARTE MDTION FDR TRO
CASE NO. :
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Consistent with Civil _Locgl Rule 231(b), Petitioner seeks relief at the earlies_t possib_lg
|- opportunity. Taking .du'c-acpount of P_ctitioner’s pro .se,r_detajne_d status, Pefitioner is:filing this -] -
I -motion as soon‘as soon as fgasif)le aﬁer filing their Petition for Wﬁt'.nf'Hab'éaSlGéirpusl LE 4

. Pursuant to Civil Lobal Ru]es 142 and 231(0)(5), and as-detailed in Petitioner’s supperting . |
._declaratlon below,. Petitioner provided, or attempted :to prov:lde counsel for- Respondents w1th--

. notice of. Th]S Motion and of the emergency reasons requmng Petitioner:to seek .an ex: parte o8 |

 application for a temporary restraining order.

R N

Page 3 of 31
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-‘J
DECLARATION OF PETITIONER IN SUPPORT OF TRO

:I[Ya] o\ Frometa Croy

[fuIl name / nombre completo], declare, under pen

- [declaro, bajo pena de peryuno que lo s:gmente es vera‘adem y correcto]

|..conocimiento persana! de los hechos e.quues;os en esta declamczqn ]

2. . lam. detamed at [Esroy deremdo/a en] (23 o\ Am ‘ Q-(hjﬁg

Dok

detamed ﬂ escnba el nombre del centro de dez‘enczon donde estd detemdo}

3 _Tam filing tl:us habeas petltron and motron fer temporary restrammg order (TRO)

I pro se 1donot have an attorney to represent me in thrs habeas petmon [Pres'ento esta petzcmn de

. habeas corpus
abogado que me re_preseme en esta petxc:on 'de habeas corprw o
o Fallow each of the steps as wm‘ten beIaw and, in paragmph 4 ckeck the appkcable boxes

L d

to mdrcate what happened [Srga cada uno de los pasos tal como se mdzca a contmuacwn

»enel pan'afo 4, marque la cas:lla coﬂespondzente para mdzcar lo gue sucedm']

_ Azfom@ s Oﬁice for the Ea.srem Dwtrxcr of C,aI forma [Llame al numero de

teléfono (916). 554-2700 Este es el numero de telefono pr:nc;pa? de Ia Of cma a’ei

) Fu cal de Ios EE. UU. pam el Dzsmto Este de Cal;fomza ]

- © _'{fsomeone pic.
My full name is . Iam detamed by ICE in _ Detention

.Center I am callmg 1o mform you that. I am j‘ Img a pro se habeas petlhon and

moa’mn for temporary re.rtrammg order because my detennon is unlawﬁd Iplanto

seek release under the Fgﬁh Amendment- and—ro the extent I am a Garro Pinchi

© class member—under the December 19, 2025 Garro Pinchi ovder. Will ‘the

government agree to release me so I can avozd f iling

el teléfono o si logra dEJG‘J‘ un mensaje de voz, drga —en inglés— lo siguiente: «Mi

NOTICE OF MTN MTN AND MPA 180 PETITIONER S EX PARTE MO’I‘ION FDR TRO

N HAQE NN - : .

alty of ; pequry the followmg is true and correct

L s ) have personal knowledge | of the facts set forth in thrs deelaratron [Tenga‘ -

[name of detentlon center where you are |

y Ia mocion de orden de resmcczon temporal (TRO) pro se. No cuem‘o con zm

o Call the phone: number (91 6) 554'-2 700.T) hzs is the main phone number for the us. | '

ks up the phane oryou dre, abIe ra Ieave a vozcemaz! say, in Engh:sk

a TRO?” [Si alguien contesta

g
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- -_nombre completo es ] . Me encuentro detenido porICE-en el Centro de | -

, - ~Detencién de . Llamo para 'inf_bmmrles que estoy-presentando; pro se;

. n. “fmd peticion dehabeas corpusy una mocidn de orden de restriccion temporal, dado |

- : ‘que mi detencion es ilegal. Tengo la mtenc:on de Solicitar milibéracion en vn'tud 1°:

. de la: Quinta Enmzenda y—enla med:da en que sea rmembro de la clasé Garro
. Pinchi— en vm‘ua’ de la oFden-Garro Pmchr del-19 de dzc:embre de 2025 |
.- gdceptard -el ‘gobierno - concederie. Za libertad-para. que pueda. éwtar Za B
~ presentacion, de la orden de restriccion- temporal? »] ' |

“- ;o Listen careﬁdly Jor any answer, and check ihie appropriate ﬁoxes in pamgmpk 4
- -"(bglow) to tell the Courrwhat happened. [Escuche atentamenre cualqmer respuesra |
Ty marque las casillas correspond:ente,s en el parraﬁ; 4 (a conhnuaczon) para. |

mfomar al Tribunal de lo sucedido.] . :

‘.4, - Pursuant to Local Rule 231 and Fed. R. Civ. P. 65(b), I made the following efforts
to- provnde attorneys for the government with notlce of my “habeas’ petltlon and motmn for a
 temporary résfraining order.[De confarmzdad con Za Regla Local 231 y'Ia’ Regla Federal de
- Procedimiento Givil:65(b), realicé- Ia.s' szgmentes gesr:ones para nohﬁcar a’los abogados del'
Gobierno-sobre mi peticién de habeas. corpus y mi mocicn de orden de restr:cczan remporal ]

Check‘ all boxes that apply to you [Marque todas las casillas que con espondan a usred]' :
% 1 dialed the follomng phone number from a telephone avarlable to e in the |
.. -~ detention faclhty for legal calls: (916) 554-2700 1 understand this is the phone

+ :number for the ED. Cal. U.S. Attorney’s Oﬁice, based in Sacramento. [Margué el | Y

" --_sz'gufente nimero de teléfono'desde un teléfono disponible pa}'&mf en el centro de |-
: de:encfénﬁpafa salizar lzmmdis legales: (916) 554-2700. Entiendo que este es el |
= Rlmero de teléfono de’la Oficina del Fffs_ccz.f de los EE. UU. para el Distrito Este de

Califsrnia (E.D. Cal.), can 'séde en Sackar:nento-] ' ot
! %No one picked up the phone. [Nadie contesto el teléfono.]. -

%I was not able to leave a voicemail. [No pude dejar un mensaje de voz. ]

NOTICE OF MTN, MIN, ANDMPAISOPETHIONERSEXPARTEMOTIONFORTRO e w ey s 5 ¥
CASE NO. ' _ - _ :
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““[]1 Ieft a voicemail explaining I planned te file a habeas petition-and motion for |

% the governm

’ﬁerseﬁ I spoke to said

" ilegal. Le “expliqué giie sohcn‘ana m: liberacion en virtid de’ la

" Enmienda y
virtud de la orden Géiro Pmcln del 1 9 de diciembre de 2025 Pregunte‘ siel

“gobierno accederia a liberarme para asz evitar la presenracmn

- restriccion temporal. La

Case 1:26- cv—05097 KES-SAB Document4 Filed 07/02/26 Page 6 of 31

e temporary festraining order, but T could not leave a call-back numiber because I
.. ‘carinot directly receive incoming calls wlnle in detention. [Dejé im mensaje de
" voz e.xplrcando que tenia prev:sto presentar una pet:czon -de habéas corpus ¥
" “yna mocién de orden de vestriccion temporal "pero -no pude dgrar un nimero’

" de eontacto, -ya'que ro puedo récibir Ilamadas entranres d:recramente mientras

me encuenrro detenido.]

* [ A person answéred the phone but did not agree to speak to me about my caseor
© . transfer me to someone:- who could ta]k te me about my case. I'was 116t able to- |
o B ‘spedk to a:nyone about my case. [Una persona conre,s-ro el teléforio, pero no
" accedié a hablar conmigo sobre mi ca.go ni a transferivine-con-alguien qué

- pudiera hace‘rlo No logré hablar con nadze sobre mii caso’]’ '
O A person answered the phone and agreed to speak ‘with me:'Ttold them'I was
"~ filing a pro se habeas pet:ltlon and a metlon for: temporary restrammg order~
. because I beheve my-detention is- unlawﬂﬁ 1 eXplamed T'would seek release
" inder the Fifth Amendment’ and—to the Extent Tani a Garro Pmch: ¢lass |-

member——under the December 19, 2025 Ga?ro Piiichi ‘ordér. I asked whether

ent would agree to release me s0'1 could’ avmd ﬁ]ing a TRO The

T persona ‘contestd el reI.«.yFano y acced:é a habfar conm:go Le informé que estaba

de orden de restriccion temporal dado que consrdero que mi detencion es

“Quinta *

‘de la-orderi de
persona con la que hablé respondzo que «noy, 0 bien

queno podia oﬁecerme una respuesta. ]

“no” or that 'rhey eould fiot prov1de mé 41 Answer: [Una |

—enla medxda en que soy m:embro de la clase Gairo Pinchi—en’

NOTICE OF MTN, MTN AND MPA IS0 PETITIONER’S EX PARTE MOTION FORTRO - I
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[ Other (explain) [Otro (explicar)]:

N

- "detained. Therefore; I.cannot provide email notice to artq}neys for the goverm___l_lent;,zl_ _a_ls,p -eannpt. fe

- Demandados .y .no -tengo acceso al correo electrénico mientras permanezco. detenido.. Por | = L

S oilam, detamed in Respondeénts’ custody-and -do-noet have access 10 emm]whﬂe ila 2

emajl them the .dpcument_s--_l_ intend to file. [Me encuentro -detenido bajo la g_;;_grgc{ié de.los | -

e —————— it

cansigw_'eﬁre, no ﬁ;t__edp__"nqnﬁeef por eo;freoiellec:ﬁdniee-—a .lo& abogados. del gplnggmo.. :Tgmpocqi Vet
) puedo. enviarles por corr;eo-efectrdnfeo Ios décum‘entqs_ qice é‘engo_ la intericidn de preseﬁtar,-]: TS
20 5 6.~ There has not been undue delay in brmgmg this TRO. T have prepared my habeas | .
. 13| petition. and motion for TRO as quickly as reasonably possible, given the fact that I am detamed,‘ - S
14 .have no or llmlteQ-aecees to the Interpet and -:Iega__l resql,;rees,- and do not have an: gt‘gomey Fo.,ass_ls_t o g o
<15 0 me, [No.hé_habfg’e una.demora indebida en 'ldioreSfenIaQidﬁ"deesta»T RO. He prepara_@,mfﬁbfiﬁdﬁn .
160 de habeas corpusy.mimocién paralaT. RO tan rdpidamente como hasido razongblemente posible, |- . .
A7 -.~.-dédo el hécho de que me encuentro detenido, carezco-de acceso a Intérnet yg-rgcq{f‘sﬂs_ legales—|. . B
18 1. o este es limitado—y no cuento.con un abogado .que me, a.sz.s'ra.] ) " |
;e 19 s ? : - The u-reparablc harms Iam expenencmg from my ongoing detentlon are explamed
.20, in. my habeas petltlon [Los danos irreparables que estoy suﬁlendo a consecuencm demi derem:ron. 1=
- 21, c:ontmuada se e::q::hcan en mi peticion. de habeas corpus- ] See Petition for Wnt of Habeas Corpus | - b W
22 |- 9153, 66-68: | o | '
-_L--23_ oo 80 Twas. able to complete this deelarahon because [Pude completar esta declaraezon'
24 | porquel: . - . . R e b
25 -1 am 4ble to. read Enghsh and/or Spamsh and I could follow the dlrectlons in T.hlS
26 -declaration to fill it out myself. [Soy capaz de leer inglés y/o espa;_:_gl, y pude seguir | .
27 las instrucciones de esz‘a'décleracidn para-completarla por mi mismo.)
28

NOTICE OF MTN, MTN, AND MPA ISO PETITIONER’'S EX PARTE MOTION FOR TRO R | b Tk
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Case 1: 26 cv- 0509? KES SAB Document 4 Filed 07/02/26 Page 8 of 31

&l 4m not able to complete this declaratlon mdependenﬂy, due to language: barriers

or other accessibility issues. Therefore, one or more persons assisted me. Their full

name(s) is/are -[No puedo completar ésta -declaracion de forma independiente. | - -

debido a barreras lingiiisticas u otros problemas de accesibilidad. Por lo tanto,
“.una o mds personas me han asistido. Su(s) nombre(s) completo(s) es/son]: - -

Mareo Vodseezo

T am executing t this declaratmn at: [check one / marque unol.

Mesa Verde Detentwn Faclhty, 425 Golden State Ave Bakersﬁeld CA 93301 o

Golden State Annex, 61 1 Fljontage Road., McFarland, CA 93250 _
Cahforma Clty Detentmn Facllrty, 22844 VIrgzma Blvd Cahforma C]ty, CA 93 505

Central Valley Annex 254 Tay]or Avenue, McFarIand CA 93250

= Respectﬁﬂly submltted

%im\ mzc, ”?m\ me%a (;m
Date[Fecha]l -__‘. L e i | Ii i i" pietimpreso] .

Signature [Firr?:g]-.,:: S S .:

Prose Pét:'tiane'r-.-l. O,

NOTICE OF MTN, MTN AND MPA ISO PETITIONER’S EX PARTE MOTIDN FOR TRO " vii-
CAQE NN o
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INTRODUCTION

Petitloner (-)\au\ vroirvm.;“(o. ‘C‘N’L.- sg © I'yoﬁr full name /
their--

su nombre complera] files this motion for:a temporary restraining order (TROY ordenng

immediate release. _ _
--Petitioner’s re-detention is uncopstitutional under the Fifth ‘Amendment. Zadvydas v.

: Davzs 533 US. 678 693 (2001) (“[T]he Due Proc-css Clause apphes to all ‘persons’ within the

Umted States, including [noncmzens], whether their presence here is lawful, unlawful temporary,

or permanent.”); Foucha'v. Louisiana, 504U.S. 71 80 (1992) (“Freedom from bodily restramt has | .-

always been at the core of the 11berty protected by the Due Process Clause from arbitrary

govemmental actlon ”) _
In addmon Petitioner may be a member of the certlﬁed class in Garro Pinchi v. Noem, |

813 F. Supp. 3d 973, 1010—11 (N D. Cal, 2025). On Dccember 19, 2025, the Garro Pinchi court

held thiat the Department of Homcland Secm'lty S (DHS) new pohcy of re—arrestmg and re- |

detaining class 'members despite no change in their mdmdual circumstances as to their

dangerousness Or flight risk erly violates the Admlmstratlve Procedure Act (APA). 1d. at 1027 :
The Garro Pinchi court “stay[cd] DHS’s re—detentlon policy pending final resolution of [the

plamnffs’] APA claims,” and ‘postpone[d] the effective’ date of the re-detention policy w;thm

ICE’s San Francist:o area of responsiblhty until the entry of a final judgment in this action. »Id at

their ﬁolicy of re-arresting and re-detaining:
noncitizens within ICE’s San. Francisco Area of Responsibility absent a material change in

circumstances as to 'ﬂight risk or dange;qus_ness. To the extent Petitioner is a Garro Pinchi class

member, Respondents appear to have re-detained Petitioner in violation of the December 19, 2025

Garro Pinchi order, whig:h remains in effect. _

Because Petitioner is likely to succeed on the merits of their claims and their ongoing
Petitioner respectfully requests that this Court order their
rohibit the

detention imposes irreparable harms,
immediate release. To maintain this Court’s jurisdiction, the Court should also p

government from transferring Petitioner out of this District or removing them from the country

until these habeas proceedings have concluded.

~IPA TS0 PETITIONER'S EX PAKIE MOTION FOR TEMPORARY RESTRAINING ORDER
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BACKGROUND
Petitioner is a noncmzen civilly detalned by Respondents at _ GQ cbz,n

SJG};S(Q_, [\‘M\Q, \ _ [name of the detentlon center where you are detamed

/ escrrba el nombre a’el centro de detenczorz donde esta detemdo] ICE Detentlon Center Petltlon

for Writ of Habeas Corpus (“Pet ) 1] 1:
Pet1tloner last entered the Unrted States on/around i ]XUO\\\ %’[( A Ml l

- [wrrtc the month and year when you entered the U.S. most recently f/ esenba el mes y el afio en l

' gue mgreso a las Estados Umdos] Id 1} 42. Petltloner settled mto hfe 1n the Umted States Id _

1. 3 44 ResPondents knew Pentloner was hvrng in the Umted States and a]Iowed Pet:ltxoner to |

remam at 11berty Jd.-9.45. In releasing Peutloner from 1n1t131 custody and!or al]owmg Petmoner to

remam at hherty, Respondents necessan]y detezmmed that Petmoner was nelther dangerous nor a 7

ﬂlght nsk Id 146-47.

Yet desplte no matenal change in clrcumstances as to Petlt:loner s fhght nsk or

dangerousness Respondents arrested Petitioner on or around P\ OL\—‘ \L‘\. ’)-{)’L C

Io volwo- a defener] m . ) ‘_‘Y—’\N\. K)&\_ F’L. - [clty,
state f'l escrzba la ciudad y e! esrado donde ﬁ;e arresrado] Pet ﬁi‘ﬂ 51—52 R

011 December 19 2025, the Garro Pmchr court certlﬁed the followmg class “AI]
noncmzens in the Junsdlctlon of the San Frauclsco ICE Fre]d Ofﬁce who (1) entered or wrli enterll _

the Umted States without mspectlon (2) have been or w111 be charged w1th madm1ss1b111ty under

' 8 U. S C §1 182 and have been or Wlll be released ﬁ'om DHS custody, and who (3) are in remova] _

proceedmgs under 8 U S. C § 1229a, moludmg any § 1229a proceedmgs that have been dlsmjssed

where the dlsnnssal is not admm1stratlve1y final; and (4) are riot subJ ectto detennon under 8 U.S. C " o

§ 1226(c) » Garro Pznch: 813 F. Supp. 3d at 1010 11 The Garro Pmch: court held that the Re—_

.' Detentton Pohcy is 11ke1y un]awful because. 1t is arbltra:ty and capncmus in violation of the APA

1d at 1027 After finding that the rest of the factors favormg prehmmary rehef were satlsﬁed, the ‘
court issued an order staying Respondents Re-Detent:[on Pohcy, eﬁec‘nve unmedlately Id. at

1040. Under that order, Respondents may not implement their pohcy of re-arresting and re-

MPA ISO PETITIONER’S EX PARTE MOTION FOR TEMPORARY RESTR.A]N]I\IG ORDER - 2
CASE NO.

[date of arrest // escnba la jecha aproxzmada en gue I CE Io arre.s'ro y, o
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1 detammg c]ass members, unless Respondents first make an md1v1duahzed determmatton tbat there R

2 | are matenally changed cn‘cumstances as to the class member s dangerousness or ﬂrght risk..
' | 3 '_ ] Petlttoner may be a: Garm Pinchi c]ass member whose ar.rest vwlated the bmdmg Garro Pmchz'
: 5 A1 Petrtroner suffers ongomg ureparahle harm every day they remam in detentron Pet 1]‘[[ 12 .. N
' 6 53, 66—68 Pnor to their current detention, Petltroncr establrshed tres m the Umted States that are. | al
7 d1srupted by thelr ongomg detentlon 1d.q 44, e S
8 _ | 'STANDARD OF REVIEW
| 9 - To warram an ex pa:rte TRO, a movant must show that ( 1) they are “hkely to succeed on
__ 10 ' the ments,” (2) they are “hkely to suffer m‘eparable harm m the absence of pre]rmmary rcltef'”"‘
5 1 1-_ -3) “the balance of eqmtles tips in [thelr] favor;” and (4) “an 111_]1]1101:1011 is in the pub]re mteres
: 12 | 4. for rhe de Rockzes v. Cottrell, 632 F. Bd 1127, 1131 (9th Cir. 2011) (quotmg Wmterv Nar
13 | Re.!i' Def Counczl Inc 5551U.8.7,20 (2008)) Where the government is the opposmg party, the

14| “third and fourth factors merge. Nken v. Holder, 556 U.S. 418,435 (2009) In thrs Cn-curt even if
“*15 || the movant raise$ only “senous questlons” as to the merits of their clalms, the court can grant rehef '

16| 1f’the Balance of hardshtps ttps “sharply” in theit favor. All ﬁor the Wu’d Rocktes, 632 F 3d at 1 135. |-

17 All factors here welgh decrswely in Petitionet’s favor.

18] - ARGUMENT* { -
B -‘- 19 i ‘I.. | PETITIONER IS LIKELY TO SUCCEED ON TI{E NIERITS
: 20 I 7 Al Pefitioner’s Détention Vlolates the Fifth Amendment’s Due Process CIau‘se. | A
2' 1' i Petrtroner has estabhshed a lrkelthood of success on theu' proeedural and suibstantive due
e 22 "process claifis. The Due Process Clause apphes to . “all perscms “within ‘the United States; |-
o 23' i '-mciudmg [noncrnzeﬁs] whetherthelr presence here is lawful unlaw’ﬁﬂ temporary, or permanent o
24 : 'Zaa‘wdas 533 U.S. at 693. “The touchstone of due process is protectlon of the- md1v1dua1 agamst [
' 5 53 arbitrary action of government,” Wolff v. McDonneH 418 US. 539,558 (1974) mcludmg “the 4o
_ 26 exercise’ of power ‘without any reasonahle Jusﬁﬁcatlon in the semce of a legitimate- gqyemmem_;..--
2'7 'objectiVe,’-’ Cm_‘y “of Sacramento V. Lewis, 523 U.S. ‘833, 846 (1998). “Freedom~_' from
5 ' imprisonment—from government custody, detention, or other forms of physical re'strait_rt——ﬁes at

—3 -
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,even “mandatory’ immigration detention. See Nielsen v. Preap, 586 U.S. 392 420 (2019) (“Our
decision today on the meaning of [§ 1226(c)] does not foreclose as-apphed chal]enges-—that is, | -

consntunonal challenges to applications of the statute as we have now read it.”); Demore v. Kim,

: 538US 510, 532-33 (2003). (Kennedy, J., concumng)

¥ Pet:moner is hkely to succeed on. their procedural due process claxm

Petltloner S procedural due process clalm is hkely to succeed A nonc1t1zen who has hved_
.freely in. soclety and has developed ties to their commumty has a protected hberty mteres underj L

thc Due Process Clause in remaining out of custody Smgh V. Andrew.s, 803 F, Supp 3d.1035,

1046 (E.D. Calf_2025_)s see qf.s'o, e.g., Clarosv. Albarran; 811 E. f‘s_upp 3d 1_,9_62_, 1066 (N.D. Cal. | -

2025); Ortegav. Bonnar, 415 F. Supp. 3d 963,970 .D. 'éé_l._._ZQ;'_9_)}i'_'_I"t__ii__"s_,_is__;t_é't?ci_i_t_l__se_‘__‘[t]hle‘p_ar'ojee .
has relied on at least an implicit promise:-that perole- Wil'l.be revoked -on]y if~]1e fails to live up to

. Tequires some kind of a hearmg before -the State deprlves a person ofﬂhberty or-property.

probatlon reunres pre-deprivation hearmg), Momssey, 408 U S. at 482 (same for parole)

- - Respondents penmtted Petltloner to live out of custody i in. the United States and develop
ties to their community: Pet. 1 44—45 Respondents (decision constltuted a detenmnat:on that
Petitioner:was neither a. danger nor flight risk requ.mng phys1ca1 custody See id. 97 46-47. To the |
-extent Respondents. allege Petitioner has any new cnmma] arrests charges, or. conv1cnons, orany -

new violations of:ICE’s Intenswe Supemsmn Appearance Program (ISAP) or supervision |

| ‘conditions since Petltloner s last encounter with Respondents those new: facts do not justify taking | -
‘Petitioner into custody wnhont any process. 1d. 1]1[ 48—49 Accordmgly,Petmoner has a protected il

' __.mterest in their liberty, and they have a right to _due process: ‘before they. -can be deprived of that *

interest. - . _ ;
" To determine what process is due, courts in this Circuit apply the three-part test from

Mathews v. Eldridge, 424 U.S. 319, 335 (1976). See Rodriguez Diaz v. Garland, 53 F.4th 1189,

MPA ISO PETITIONER’S EX PARTE MOTION FOR TEMPORARY RESTRAINING ORDER g i
CASENO. :
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_ has estabhshed t1es in the Umted States and con’mbuted to ﬂ:len' fan:uly and/or commumty See Pet.

" to form the
alsc have medrcal condlnons that are unaddressed n’ detentron See eg. , Pet. 53 see Castellon

v Karser No I 25 CV-00968 JI.T EPG 2025 ‘WL 2373425 at *9 (ED Cal. Allg 14, 2025)

_ her to contmue

393 F 3d 918 932 ©th Crr 2004).

' has not recelved any Bond or cusm

| (c1tat10n mcdlﬁed) As Re5pondents have provrded Petrhoner

Case 1: 26 cv-OSOQ? KES-SAB Document 4 F|Ied 07/02/26 Page 18 of 21

- 1206- 08 (9th Cn' 2022) (“assum[ing] without deciding” that Ma:hews applies in the mm:ugratton :

detention context ‘and applymg 1t) Under that test, the court weighs: (1) the pnvate interest -
' affected (2) the tisk of erroneous deprivation and probable value’ of procedural safeguards; and |

-(3) the govemment’s rnterest Mathews, 424 U.S. at 335. Here the factors Welgh hcawly in favor.'|~

I of reIeaSmg Pehtmner and prohlbltmg theu' re—detentron absent a custody hearmg ‘at whrch the |

_ government bears a clear-and-convmcmg burden of proof

Frrst the pnvate mterest aﬁ'ected 1n this case 1s great, for ‘the degree of potentlal

depnvauon” that Petmoner s Ioss of hberty represents is profound Nozzz v. Hous Auth of Czty 7

06 F. 3d 1178 1193 (9th Cir. 2015) (cltmg Marhews, 424 U. S at 341) Petrtroner

- ""\] 44 Peht[oner 5 detentron has npped from them the “ﬁ‘ee[dom] to be wrth famrly and fnends and ’

endurmg attachments of normal hfe <8 Momssey, 408 U.S. 4t 48 Pe’utroner may |

(ﬁndmg peutroner “has a substantral prlvate mterest 1n bemg out of custody, whrch would' allow ol SR

? obtammg necessary medrcal ca.re) Respondents baVe depnved Petitioner of the

core values of unquahﬁed hberty mﬂlctrng “a ‘gnevous Ioss’” on Pentroner Momssey, at482. |

Moreover because Petrtloner faces civil derennon, “[thelr] hberty mtcrest is arguably greater than [ oaT

the mterest of the paro]ees in Mon‘rssey 5 See Orrega, 41 S"F Supp 3d at 970 Janes V. Blanas, g, 2

.,_, T -

.S‘econd “the rlsk of an erroneous dcpnvatlon of hberty is ]:ugh where, as here the pennoner

dy redetenmnatron hearmg # .S‘mgh 803 F. Supp 3d at 1047

'probable value of addrtronal procedural safeguards ie,a bond hearmg, is hrgh 5 Id (01tat:|on

modtﬁed) This is so éven if Petitioner ajlegedly has any new arrests charges, or con\uctlons since

their last encounter with Respondents See, e.g., Moises V A V. Woﬂord No. 1:25-cv-01419-SKO,

2026 WL 252237, at *4 (E. D Cal. Jan. 30, 2026) (“Although Respondents assert that Petitioner

has been charged with several crimes, the charges remain pendrng, and Petitioner remains innocent

MPA ISO PETITIONER SEX PARTE MOTION FOR TEMPORARY RES’['RA]N]NG ORDER * - 5
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!

|| the community. No neutral arbiter has determined that T._ctreumstances had n:tatel'ralty-,changed:

_sufﬁciently to justify revocati()n of parole *); Guzman v. Andrews No. 1:2 5—c’v—0]01 5-KES-SKO;.
.2025 WL 2617256 at *6 (E.D. Cal. Sept. 9, 2025) (to comply with due process, a person who

_sustains-a conviction while released on conditional liberty is stlll ‘entitled to a deterq:lmatton as to. |

_whether that violation warrants modification of [their prior] release order’ gH Tinbco V. Naéni, No. |

l 25—cv—01762 -DC- JDP 2025 WL 3567862 at *6 (ED Cal. Dec 14 2025) (mlsdemeanor DUI~ y

conviction did not justify re-detentlon of noncitizen where' ‘no nelmai arblter has determmed

whether those facts. Show that Petltloner is a flight risk.or- danger to the eommumty”) And Ihls is

-$0 even if Petmoner allegedly techmcal]y v1olated anylSAP or supervrston condlttons smce thelr'
“Jast encounter Wlth Respondents See, e.g:, A. F A. M. Az’barran, No 25 cv—10492 AMO 2025 . - ‘:.
: WL 3752190;at: *4 (N.D. Cal Dec. 22, 2025) (“Courts have repeatedly re_]ected the argument that | .
“ICE can re-detain a noncitizen for technical violations: Wlthout regard to, whether that techmcal P
-violation: means: that one is a.flight risk or danger;’” and collectmg cases) Tmoco, 2025 WL | o

.'.3567862 at *1 *6 (alleged vmlat:[ons of supemmon condltlons dld not Justify re- detentlon of |- S

. noncltlzen where\ ‘no neutral arhlter has determined Wheﬂ_ler_ t_hose faets-show that.Petttaoner

1saﬂlghtnskordangertothecormnumty”) ﬁ

g Becmlse thepnvate mterest in freedom from immi gratlon detentton is so great due process _

_ ._also requires that, in the- event a bond heanng takes place the govemment bears the burdeu of  t,
1 provmg “by. clear and couvmcmg evidence that the [noncmzen] is. a ﬂlght nsk or danger to the
' commumty » Szngh Ve Hoider, 638 F 3d 1196 1203- 04 (9th Cir. 2011) “Smgh 8 consntutlonal _ N
holdmg remams bmdmg law: of our court.” Rodnguez sz V. Gan'and 83 E. 4th 11'?7 1179 : -
__.I(9th C1r 202‘3) (Paez, i respectmg the demal of rehearmg en banc), see Martmez v Clar]r 124'_5 : &

F. 4th 775, 78486 (ch CII' 2024)" (confirming that the govemment bears the “clear-and-

eonvmcmg bu,rden of proof" at an 1mm1grat10n ‘bond heanng ordered pursuant to the Due Process _'

Clause); Doe v. Becerra, 787 F. Supp. 3d 1083, 1096(ED Cal. 2025) (ordering apre—deprtvanon s o

bond hearing in which the government bears the hurden_ of proof by clear and eonwrtcmg_

evidence).

MPA ISO PETITIONER’S EX PARTE MOTION FOR TEMPORARY RESTRAIN]NG ORDER
CASE NO.
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* Third, the ""govem:nent’s interest in detaining Petitioner without {irst providing-notice and
“an opportunity to beti¢ard at a custody heanng is low. “In mlmigratmn court; custody hearings are
‘routine and 1mpose & mmlmal’ cost.” Singh, 803 F. Supp 3d at'1048. Nor weuld a hearing delay | -

Respondents efforts to remove Petitioner: “Any such delay would be-minimal-. -

- 07286 “EMC, 2025 WL 2822876, at *15 (ND Cal. Oct.3, 2025); see also Oiiéga; 415 F:Supp. |-

3dat 9’?0 (the govemment may have an mterest in re—arrestmg the petlt:loner, “but its mterest in | -

domg; 80 w1thout a hearmg is low ’)

B “Petmoner 5 unmedlate release is requ1red to retum him 1o the: status’ quo” ante-—‘the last |.

mcontested status wh1ch preceded the pénding controversy *»-Singh, 803-F. Supp. 3d at 1050. - ki

‘Gases ralsmg smﬂar clmms as Petmoner eourts in this Cn'cult have repeatedly granted emergency_ Bl F
relief ifi the form'of petmoners immédiate Telease, and pIOthlted ICE from re-detaunng the [ .7
petltloners w:lthout el pre-deprwatlon hearmg at which the government béars 4 clear anid tonvincing o

" Birden of proof thiat physmal custody is requ1red See, e. g dd: (collectmg cases); Garro Pinchiv. | -

Noem, 792 Supp 34 1025 1038 (N.D- Cai 2025) Perez ViidiBarrdn; No. 125 CV—01540—"

DADLCSK. 5025 WL 3187578, at ¥5 (BD. Cal. Nov. 14,,2025); #A.H. % Chestmut, Ne. 1:25-
'CV-01758-DIC-EFB; 2025 WL 3640677, at #3 (ED Cal: Pec.. 16, 2025); Weldemichael v:|
" Werden ofGoZden SfareAnne.x, No. 125-CV-01553-EFB 2026 WL 84080, at *7 (ED Cal Jan. | 7

12 2026) The same result is wa:ranted here, .
: 2.” Petitioner 1s hkely to succeed on their substant[ve due’process: claim.

- Petitioner’s substantive due: process claim is aISo likely.-to. succeed Substantwe due

process ‘requires  that a]l forms of civil detentlon, mcludmg 1mm1gratlorn detennon, bear a |

le refation’® to.a non-pumtlve puxpose " AF A M 2025 WL 3752190 at *f-l (citing | - ‘v,

reasenab
Jachon Vi Indmna, 406 US: 715 738 (1972)) “The Supreme Court has- recogmz.ed only two: |

g a noncitizen’s.appearance |

'?errms's'l'ble néti-punitive purposes for immigration detennon._ ensurin
» Id. (citing Zadvydas, 533

feleased Petitioner from custody (or, to the extent Petitioner was never detained, allowed them to

7

' MPATSO PE’I‘ITIONER’S EX PARTE MOTION FOR TEMPORARY RES'I'RA]N]NG ORDER
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And detentlon'. "
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K

_, remam free), Respondents determined Petitioner was nr;lther a ﬂlght nsk,no; daa;ger See 8 U S C
4 8 3226(c)(4); 8: C.FR, §§21.’2 5(b), 236.1(c)(8); 1236. ](b)(B) Marter @fSug{gz, 17.L &N Dec | (e
. 637, 640, (BIA+1981); --GGK?'.O Pinchi, 813 F. Supp. BdFat 993 (“No matter whlch [dctcnuon] 1

-provision{] applies to a given noncitizen, . . . release is avaﬂable Only where a DHS ofﬁcer or.f...

1 by the government that the noncitizen is not a danger to the commumty or afhght nsk ”)
_ The facts since Peuuoner srelease show that Petmoner connnucs notto pose any such nsk i
.-__Petmoner is not a danger to the community. See Pet. 1[1} 47—48 54 N oris Pctlnoner a ﬂlght rlsk :

|| -Seedd, T 44-45,49. Addmonally, Petitioner may | have pendmg appjlcatlons f@r mnugratmn Telief-

| < amy risk of flight. See Pet, § 44-45; Padillav. ICE, 704 F..Supp:3d 1163, 1173 (W.D. Wash. 2023) ...
il .-‘_(na-_legitimatp ?oneerq_of flight risk Whgre p]lajntiﬁ‘s-hgyé bona fide asylum claims and desire to .
< remain inthe Umted States). . -t e T eg ‘-5;-__ 2 '

Because Respondents depnved Petitioner-of - Lhcrr hbﬁ:rty dcs;plte the Iack of malena]]y._ L

'violate[s] Penhoner[’s] right to be free from m}penmsmble govemment custody = Valencza Zapata

A mmngratlon Judgehas first determined that a noncitizen nelther po,ses a threat to. the pubhc nor - P
" likely: 10 abscond ”), Samwa v. Sessions, 280 F. Supp.. 3d 1168 1176 (N D, Ca] 2017), aﬁ' d sub_
- nom, Sara“vza Jor A.H.v. Sesszons, 905 F.3d 1137 (9th Cir. 2018)(“Release reﬂects adetermmatlon_ | .. -

|l -:and.a record of appearing for immigration court and supe.mm_g_x_l;appoanUqus,,ﬁ;gg_lermmgaung‘L. Lty

.__;changed cwcumstances 1o justify doing 50, - Petitioner” S detennon “Iack[s] a vahd bas1s and- | ®

v: Kaiser, 801 E.-Supp. 3d 919,939 (N.D. Cal 2025) (ﬁndlng habcas pctxhoncrs have dcmonsn'atcd-_ | s

‘at.Jeast.a. semaus questlon” as to whether their- detentlon vmlates fhmr substantwe dua process | - -+

{ .rights “by failing to serve any vahdpu:pose”) & Rudiee semin

B :To the Extent Petitioner is a Garro. Pmc}u Class Member, ThemDetentmn

Like]y Violates the Bmdmg Order Prohlbltmg Thelr Re-])etcntlun Wxtlwut a . s

Matena] Change in Circumstances:”

To the extent: Petitioner is a member-of the Garro Pmchz c]ass, Respondents appear to-have:
+| -rezdetained-Petitioner-in; violation of*the Garro _Pmc:izg c{;dg\--l}g;xgone_g;;‘g & Gairo Pinchiclass | .-
: member.if Petitioner:{a) is in the jurisdiction of the SgnFranclsco‘ICE Fleld Office; ;(_b)-.gm;emd,: e el
the.United States Withoﬁt inspection, +(c) was charged w1th inadmissibility 'und.cr-s U.SC.§1182 |
.and was released from DHS custody; (d) is in remoyai proceedings- under 8 U.S.C.-§1220a, |,

MPA ISO PETITIONER'S EX PARTE MOTION FOR TEMPORARY RESTRANING ORDER . 8
CASENO. : '
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I adnumstratlvely fiitals and (e) is not sitbjéct to detention unﬂer S UE

8I3F. Supp ‘3drat 1010211
A7 4 Guire Pirichi Tield that Responderits’ Re-Detentlon Polidy i8'a’ ﬁnal “agency action and:

&owW

© & 4@ &

- dangerousness or ﬂlght nsk Pet bl

; un]awflil “Agency action taken under a vo1d ralé hds uo legal effectW.C: V. Bower,

. available at h
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”mc‘ludxﬁg iy ©§'1229a  proceedings ‘that have been. dlSﬂ'l]SSBd -where the “dismissal+is-not |* "

S.Gi § 1226(¢). " Garro Pinchi; -

T '.;=_ N T ]F: e L7 5, etihy b

“hiersfore i revnewable utider ‘the APA. Garro Pinchi, 813 FSupp:’ 3& ‘af "1019-24: The court Rt
] "concluded that o’ othier bars precluded it from reaching thé merits of Plaintiffs "APA challerige J .
| “4t*1024-26.°On the merits, the court concluded that: RespOndents failéd 16 provide a téasoned
: 'f:explanatlon for its new pollcy at the fime of its unplementaﬂon any-post hoc’ ‘tionalization-{ ©
1B Resij'oﬁdénts'ﬁr"dviﬂed for the Re-Detennon Policy was -based- on’ legal- érror: Respondents failed

"1 to con51der re]eased nonemzens senous rc}lance mterests when mPlemenhng thenew pohcy, and

1mp1emcntmg the Tiew pohcy Id. at 1026—36 Concludmg that ‘preliminary Telicf v was warranted; -

“thi doutt - stayed Respondents nnplementatlon of the Re-Deten:tmn ‘Policy: withinICE’s San | - -

Franciseo *Ar‘ee"bflées'ponsibﬂity pendirig fridl Judgxnent--fdff at' 103740 3Undef the Garro Pinchi’ |-

Yo't thCII Iongstandmg pnor pohcy of not re-arrestmg ant’l re-detmnmg class members tnless they

“ first make an md:wdualmed detem‘unatmn ‘that there are maten'aﬂy changed c1rcumstances asto-

-the class member S dangerousness or flight’ I'ISk

;5 Petltlonel’ and now contmue to detam them déspité o materially changed sirdumistanices ds to theu'

46-51. To the extent R'espbndents arrested Petitioner within -

'_.TICE s San Franelseo Area of Respons1b111ty1 the arrest

-'Pmc?u 813 bo Supp 3d at 1039-40. This. renders Pet:ltloner s afrest and: ongomg detentlon B

'807F2d"

502 Y, as amended on denial ofreh"’ .8 19 F 23237 tth Cit 1987); Accordingly,

- 1502 '1‘505 (9th Gt
: “when i court W1th JUI‘ISlefIOD finds thiat the p'lamuffs before it Wére harmed by an® agency decision: [+ ¥

“" ir o - E ",
FEAE ERAT ety o= s nE

g the geographlc the _]lII'ISdlctIOIl of the San Franicisco ICE Field Office is™

1 A map-dépictin
s://www.ice. ov/doclib/about/offices/ero/, df/eroFieldOffices.pdf.

{ MPA 1SO PETITIONER’S EX PARTE MOTION FOR TEMPORARY. RESTRA]NJNG ORDER -
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Yet to the extent Petitionér is a “Garro Pmch: class member, Respendents “té-arrested | ‘:

wolated the Gan-a Pmchz order Garro 5%
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! .
A is_sued -u;:ldc_r.*ap illegal rule, the court_should' vacate that wropg_‘ﬁﬂ decision as a remedy.” D.AM. | .
- 22 | v Barr, 436 F. Supp. 3d 404,416 (D.D.C. 2020)(applying W.C. v, Bowen).: - .
3 The Garro:Pinchi order was entered-on December 19,-2025 -at 3:43 p.ap. If Respondents |
. 4| -arrested Petitioner before then, Respondents™ ongoing detention of Petitioner sinee the order’s |- ..
5 issuanceis mﬂ:awﬁgl.:-ﬁk;espondents_arr.es,t'édip_e_tiﬁogg;ajzer_;xee_-oecgmbgg 19, g_ozs_;_cqrxqpfuchf i =
518 -.order, Pctit'i‘oncr_—ffs-,_ arrest ;and _suhsequent"-Ie'-dctlention_._'a_i:e.\ux_lllawful;- ;3egerdl_¢$& of the precise. = ;= -*.
. 7 + sequenge of events, Respondents \doiate.-the binding Garro Pinchi ordei'__eyeljy day _that}’-etitiooet 4T
. 8 continues to be detained. Petitioner should be immediately released.. -
y - #, | REEEE G L e
wa 10 i .=« For.the foregoing reasons, Peti@_li'(__)"ne:r_' i,s'=-ﬁ1_i1<:el;§ﬁ._-‘,t'o:= -succeed-on the merits of their claims. ... © -
ol 1;:— :'-Altg;;iativel_y',' at a-minimum, Petitioner presents at least“senous question[s] going to the I_oel_'its".’ oo il
12 | of their. claims, alongside a _“bal—anc'c of hardships’.’_ -t_ippf‘i;jﬂgf d_ct_:,i_dedlj_{_in- their favor. All. for the | _ £
xR WiZdRoekfes, 632 F.3d at 1135. This Court should enter the requested TRO. . . |
s ] 4 .- PETITIONER WILL CONTINUE.TO SUFFER SERIOUS AND IRREPARABLE ol
16 | - Every day Pet.ltloncr is unlawfully detamed 1n v1olat10n of thc Flﬁh Amendment s Due .
| _ i? | .Process Clausc mﬂlcts an 1rrcpa1}1ble m_]ury upon | them s s . ' y
_- ._.13 | “It is well estabhshed that the depnvatlon of" constltu’ﬂona] nghts unquestlonab]y__- i
I‘ 19 | constltutcs Irreparable mjury g Hemandez, 872 F 3d at 994—-95 (cmng Melendres V. Arpazo 695
| 20 | F. 3d 990 1002 (9th Clr 2012)) rW]:len an al]eged depnvatlon of a constltutlonal nght is mvolved .
j] .- :'.most courts hold that no. ﬁthher showmg of u'reparable m_]ury 1s necessary Warsoldter Vo |
A 22 Woo@‘ord 418 F 3d 989 1001-02 {Sth Car 2005) (cltatlon mod1ﬁecl) ' b
_ _. _ 23 ; - N Moreover, the unlawﬁ.ﬂ depnvation of phySIcal hberq 1s a qmntessentla] n'reparable harm |
| st 24 .I _See Hemandez at 994 (holdmg that plamtlffs were u‘reparably harmed “by \ru’me of the fact that ; |
25. they [wc]relﬂ(ely tobe unconstltunonally detamed foran mdctermmate pcnod of tm::c ) see also, d .
- .26 €8 Rosale.s’-MrreIes V. Umted States, 585 U. S 129, 139 (20 18) (Iecogmzmg that “[a]ny amount.
. 27 1« of actual jail time is SIgmﬁcant and has cxceptlonally severe consequences for the mcarccrated :
28 |- individual” (cltanon modlﬁe_d))-
- -IedigEIISq% PETITIONER'S EX PARTE MOTION FOR-TEMPOﬁARY RESTRAINING ORD_EI_iI'-. g |
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14 4ddition to their loss of libéty; Petitioner is also suffering additional ongoingirreparable |- -

 Larfss. Tét?."ﬁ '53; 66-68. To the extent Petitioner has ékpeﬁéméde difficulty: practicing their- |
rélfiion, “the [6s¢ of Fifst Amiendment freédoms, for even minimal periods of time; ufiquestienably | -~
 conistitittés mepérable injury.” Elrod v. Bums 427US. 347 373 (1976), see Pet: 144:66-68.] -

Pc’htloncr s ‘continued’ dctentlon may also'inflict meparableharm ofi their family; Community;and: [

& .
T st e e T T e el BT L et TR e

we]l—bemg SeePet 9 67-68. e fomte SRR T sl

to file ahabeas 'peﬁtién on their ‘dehalf Petitioner worked dil‘i-gcnﬂy to file a habeas petition from

detenhon with Timited- or 10"access to the Thiernet or other legal resoircés: Petitioner may have= |- =~

* i Binally, Péfitionér could not reasonably have filed: thieir-Habeas petition dndmotionfor |« -+

I& TRO"I's;o’bi:iéf.:Wﬁéii"R'esﬁdndéhfs detdified Petitioner, Petitioner had no access'to ¢ounsel-willing. | - Aot

ongomg medlcal problcms that are not Bemg adequately addresseéd i détention’ aiid have delayed |~ +"* °

preparatlon and filifig of their pro-se - habeds pentlon and hotiofi for TRO: Pet: €53: Petmoner may | oA

dlso héve 1anguage barners or otheér decessibility issies 1hat causedyet more delays See Decl..of |
Peﬁtzoner in Suppart HETRO- 1{ 8. Accor&mgly, any: percelved delay was n0t+due to alack 0f
d;hgence lt Was due: mstead fo Petmoner s lack of access to- habeas counsel and the daunnng- -
chaHenges’ of ﬁimg for pro se rellef, parucular]y whllc detamed Meanwhlle, every day that-" '
Petltloncr is: unlawﬁﬂly detamed only compounds Petltloner s n‘reparable harm {ndier “these | =7

cm:umstances, Peﬁtloner s unconstlmtmnal unlawfu] and unnec:essary contmued detentlon'

consntutes ureparab]e harm Justlfymg this emergcncy rchcf

III T]E[E BALAN CE OF THE EQUI’I‘IES AN'D THE PUBLIC ]_NTEREST ‘WEIGH
STRONGLY IN PETITIONER’S FAVOR. R _ i _ j

“of the equltles and the ‘public mterest merge. Env tPror Info Crr. v Carfso?} 968 F.3d 985 991

iireparable injury in the- form of ongoing legal violations’and aﬁﬁiﬁﬁnaisﬁﬁ‘érﬁg if the TRO ismot’

granfed See Séction 11, supm Hernandez 872 F.3d at 996 (when “[I]accd mth

' human suffermg,

: modiﬁed)
i

MPA ISO PETITIONER S EX PARTE MOTION FOR TE?MPORARY RES'I‘RA]NING ORDER
M AQE NN :

When t’ne govemmcnt 13 the party opposmg the- request for emergcncy rehef the balance

lﬁrev'eﬁtable;

‘the balance of hardships tips decidedly in plamt]ffs favor”) (CItatIOI]'
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- . The public interest likewise weighs strongly in Petitioner_’_s(,fayor‘.__ Respondents’ ongoing -
. 2.]: detention of Petitioner clearly: violates federal law and. the. Constitution. Therefore, .granting | .=
: 3. --emergency relief will .pr_ontote; the public interest by upholding the rule of law. “[N]either equity .
4 | nerthe public’s interest sre_ﬁrrthered by allowing violations of federailaw to.continue.” Galvez v. |- &
§ .- Jaddqu, :~52 E. 4th 821~83;"2-(9th~'Cir .2022)-’.sge'afsa Index Newspapers-LLGv U.S. -Marshals 'Serv ol T e T
6 : o 9?’? F.SdBl‘? -838(9th C1r 2020) (“It is always in‘the. pubhc mterest to prevent the wolatron ofa- | =~ e
7 : party s constltutlonal nghts Mo oslfeed § ale, 9AT A e EEC S B . B G
9 No secunty is. necessary here. Courts “may. dlspense w1th the ﬁlmg of a bond when
0 -here g there isno. reahstlc hkehhood of harm to the defendant ﬁ'om enjommg h]S or her conduct iy
_ 113 Jorgensen Vv Cgsszday, 320 E. 3d 906, 919 (9th Cir. 2003) It 18 z;lso proper to watve the bond._ :
o 12 ..-_reqmrement in cases ralsmg const:ltutlonal c]arms beoausc “to reqlnre a bond would have a_,l;_ s
-, .1.3 , negative: nnpact on: plalntlﬂ’ 5. const:ltutronal nghts as. well as the constitutlonal nghts of otherl_ |
» 144 -_members of the pubhe " Baca v. Moreno, Vaﬂey Uny‘ied Sch Drst 936 E. Supp 719 ?38 (C D..
, _- ' 15 1 Ca] 1996) E mally; Plamtrﬁ’s hkehhood of success on the ments sdpports the court’s wawmg of |
16 - :hond i t];us case. See eg, Peopfe of State of Caf ex reI Van De Kamp V. Ta}zae Reg ! Plan
1? _ _-Agency, 766 F. 2d 1319 1326 (9th Crr ) amena'ed 775, E 2d 998 (9th Cn: 1985)
18] | | CONCLUSION _
‘ 19 : . | For the foregomg reasons and to restore the. stams guo anre pendmg these proceedmgs,l .' =
'_ 2 " Petmoner respectﬁﬂly requests the Court grant a TRO ordermg as. foI]ows ! 1) Respondents must B
: 21 1mmedrate1y release«Petmoner from custody on the same condmons “that govemed thelr hberty S
22 - pnozl: to Petmoner s ourrent detentlon (2) Respondents are enjomed from re—detammg Pett'r.,loner_:T sl
: 23 _absent further order of thzs Court, or, in rhe a!remanve -are en_]omed ﬁ‘om re-detarmng Petmoner s
: | _'I_124 I_ _;unless Respondents provrde Petltloner at least 14 days notrce that they w1]1 seek a pre-depnvatlon I
s er {-bond. hearmg before a neutral arbxter where Respondents mu,st prove by c]ear and convmcmg | B
_- 26 3 eyrdence that Petmoner isa ﬂlght nsk or danger to the commumty such that Petrtroner s physrcal_ oy
2? .custody is required; (3) Respondents muyst return, to Petmoner aH property conﬁscated from
28 I Petrtloner during Pe_tltroner s arrest, proces_smg, and/or detentlon,_lmcludmg but not limited to any
- IédigEliI%PEHTIONE( S EXPARTE MOTION FOR TEMPORARY I{ES'I'RAJNING ORDER - -~ 12
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personal identification, employment authorization document, medical insurance card, money,

" legal doéumeiits, and other personal effects; (4) Résponderits are énjoinéd from: finiposing upon
 Petitioner addifional of more restrictive eoﬁdiﬁoﬁs-ofrel;eaiseso‘r"éiip‘éfvisiam absent noticeandan |

I opporrumty to be heard (5) To preserve th1s ‘Court’s JunsdJctlon, Respondcnts “dre enjomed from™|"

proceedmgs have concluded and (6) No sécunty shall be reqmred

' Respectﬁﬂly submltted

O(J'.lé\['z/o_Q

Date [F echa] [Nombre Impre,m]

Signature rrma] :

fr_q se P_eﬁtioﬁEI_'-- !

| (Q\om[ ‘:mw%a Qm?,.._-:_--_g |

MPA ISO PETITIONER’S EX PARTE MOTION FOR TEMPORARY RESTRAINING ORDER

MAAOT RTM

| ';u'ansferrmg Petatmner 011t of this District or removing' Petﬂ:mncr frorh thie ‘couritry ‘unfil these |-+



