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Raul Frometa Cruz

Petitioner, -
V.
TONYA ANDREWS, Warden of the Golden
State Annex Detention Facility; TODD BLANCHE |

VENTURELLA, Acting Director of Immigration
and Customs Enforcement; ICE/ERQ, Fresno Field
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PETITION FOR WRIT OF HABEAS CORPUS PURS_UAN TTO 28 U.S.C. § 2241

, INTRODUCTION
1. Petitioner is currently detaiﬁed by Immigration and Customs Enforcement (“ICE”)
at Go\. a\y,n g%&i‘& [\!\r\k X [write the name of the detention center where you
are detamed /| escriba el nombre del centro de detencion donde estd detenido] Detention Center.
2. Petitioner has been detained in immigration custody since approximately
\"S\{S..L! \}'\ LG : [write the approximate date when ICE

arrested and detamed you for your current detention // escriba la fecha aproxzmada en que ICE lo

arresto y deruvo para e.sz‘a detencion aCMaZ]

3. Prior to [Petitioner’s current, ongoing detention, ‘Petitioner lived in

wm ra VL [city, state // ciudad, estado donde
neion actual] Respondents Department of Homeland Security (DHS) and/or
and Border Patrol (CBP), and/or U.S. Citizenship

vivia antes de su detei
its component agencies, including ICE, Customs

and Immigration Services (U SCIS) knew about Pet:ltloner Respondents had previously
ountered Petitioner and had chosen to release Petltloner andfor allow them to remain non-

detained; upon a determination that Petitioner was neither dangerous nor a flight risk.

4, . Since Respondents’ prior determination that Petitioner was neither dangerous nor

a flight risk, there has been no material change in P(fzritioner’s individual circumstances as to

darigerousness or flight risk. Petitioner lived a law-abiding life in the United States and diligently
pursucd their immigration claims before the agency or in immigration court.

3. Despite the lack of materially changed circumstances as to Petitioner’s

dangerousness or flight risk, Respondents re-arrested Petitioner.

6. Immigration detention is civil. It is permissible for only two reasons: to ensure a

noncitizen’s appearance at immigration hearings and to prevent danger to the community.

ained by cither justification: Respondents previously determined

that Petitioner is neither dangerous nor a flight risk, and Petitioner’s conduct while free confirmed

Petitioner’s arrest cannot be expl

I
Respondents’ determination was correct.
7. The Constitution protects Petitioner, like all noncitizens, from arbitrary

2
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deprivations of liberty. The Constitution also guarantees Pctmoner due progess, of law. Thc
government’s power over unm:gratlon is broad, but it “1s subject to 1mportant consnm‘oonal
limitations.” Zadvydas v. Davis, 533 U.S. 678, 695 (2001). “Freedom from bodily restraint has
always been at the core of the liberty protected by the Due Process Clause from arbitdary
governmental action.” Foucha v. Louisiana, 504 U.S. 71, 80 (1992). o |

.8. The Fourth Amendment prohibits the re-arrest of immigrants without a materidl
change in circumstance.” Saravia v. Sessions, 280 F. Supp. 3d 1168, 1197 (N D. Cal 2017), aff’d
sub nom. Saravia Jor A.H. v. Sessions, 905 F.3d 1137 (9th Cir. 2018). For a re-arrest to comport
with the Fourth Amendment, the govenunent must have new proba_ble cause separate from the
probable cause that supported a person’s initial arrest. Id. _ |

9, To the extent that Petmonor was re-arrested, the re-arrest violated the Fourth
Amendment because it was not supported by a new probable cause.

10. Furthermore, Petitioner-nday be a member of the certified class i_d-‘(‘?arr_‘o Pinchi v.
Noem, 813 F. Supp. 3d 973 (N.D. Cal. 2025). That litigation challenges DI-IS’o ne,vir policy of re-
detaining class members despite no change in their individual circumstances as to their
dangerousness or flight. Garro Pinchi found that DHS adopted that oew re-detention policy in or
around May 2025, and held the policy is likely unlawful under the Administrative Procedure Act
(APA). Id. at 995-96, 1036 The court granted “Plamn:EE's’ monon to stay DHS’s re-detention
p_ohoy pending ﬁna] resolut:ton of their APA claims,” and “postpone[d] the effective date of the
re-detention policy within ICE’s San Francisco Ared of i{esp__onsibi_lit_y until the entry of a final
judgment in this action.” Id. at 1040. . o

11.  Tothe extent Petitioner is a member of the Garro Pinchi class, Respondcnts appoar
t0 have re-detained Petitioner in violation of the Garro Pinchi order cited aboye, \a:'hmh remains

in effect. Accordingly, Petitioner’s ongoing detention is unlawful.

12.  Petitioner’s arrest and detention have caused them ongoing, 1rreparab]e harm.
Every additional day Petitioner spends unlawfully detained subjects them to compounding harm.

18; = Petitioner is entitled to immediate release.

14.  Petitioner respectfully requests a writ of habeas corpus ordering the government to .

3
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immediately release them from their unlawful detention. To preserve this Court’s jurisdiction,
Pefitioner further requests an order prohibiting Respondents from transferring them outside the

District or deporting them for the duration of this habeas proceeding.
JURISDICTION -
15.  Petitioner is detained by Résp ondents at Gbo\&m S'{caj(p &W.rlﬂ,x

[escriba el nombre del ceniro de detencién donde estd detenido] Detention Center.
'16.  This action arises under the Due Process Clause of the Fifth Amendment to the U.S.

Constitution. Jurisdiction is proper under 28 U.S.C. § 1331 (federal question), 28 U.S.C. § 1651

(All Writs Act), 28 U.S.C. §§ 2201-02 (Declaratory Judgment Act), 28 U.S.C. § 2241 (habeas

corpus), Article I, § 9, cl. 2 of the U.S. Constitution (Suspension C_lause), and the Due Process

Clause of the Fifth Amendment, _
VENUE
17.  Venue is proper in this district and division pursuant to 28 U.S.C. §§ 2241(a) and

1391(b)(2) and (e)(1) because Petitioner is physically -detained within this district, Petitioner’s

immediate physical custod1an is in thls district, at least one Rsspondent is in this district, and a

substantial part of the events giving rise to the claims in thlS action took place in thls district.

REQUIREMENTS OF 28 U.S.C. § 2243

18.  The Court should grant the petition for writ of habeas corpus “férihwith,” as

Petitioner’s unlawful detention constitutes compounding and i:réparable harm. 8 U.S.C. § 2243.

19.  Furthermore, to the extent Petitioner isa memi')er of the Garro Pinchi class, the

legal issues have already been resolved for Garro Pinchi class members.

20.  Habeas corpus is “perhaps the most important writ known to the constitutional law

. affording as it does a swift and imperative remedy in all cases of illegal restraint or

confinement.” Fay v. Noia, 372 U.S. 391, 400 (1963). “The application for the writ usurps the

attention and displaces the calendar of the judge or justice Who entertains it and receives prompt

action from him within the four comers of the application.” Yong v. IN.S., 208 F.3d 1116, 1120

(9th Cir. 2000) (citation modified).

1
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PARTIES
21.  Petitioner is a noncitizen currently civilly detained by Respondents.
22.  Respondent Warden or Acting Warden of _ : G‘LQ\AG’“ ' &-&o{sﬁg hx\'\.r\x.\(h

[escrz'bcs el nombre del centro de detencion donde estd detenido] Detention Facility is the Facility

Administrator of the detention center where Petitioner is detained, a private, for-proﬁt detention -

faclllty that contracts with ICE to detain individuals suspected of cml mm1grat10n violations.

Respondent Warden or Acting Warden is Petitioner’s immediate physmal custodian and is sued in

thear official capacity. _
- 23.  Respondent Acting or Current Field Office Director of the San Francisco ICE Field

Office is responsible for the administration of immigration laws and the execution of immigration
enforcement and detention policy within ICE’s San Francisco Area of Responsibility, including

Petitioner’s detention. Respondent maintains an office and regularly conducts business in this

District. Respondent Acting or Current Field Office Director is a legal custodian of Petitioner and

is sued in their official capacity.

24.  Respondent Acting or Current Director of ICE is respoilsible for the administration

and enforcement of the immigration laws ef the United States; routinely transacts business in this

District; and is legally responsible for any effort to detain and/or remove Petiﬁener. ICE’s pslieies,_

Jpractmes and procedures, including those relatmg to the detentlon of immigrants. Respondent

Acting or Current ICE Director is a legal custodlan of Petitioner and is sued in their official
capacity. ) ' | - '
25, | Respondent Acﬁng or Cl;rrent Secretary of DHS has ultimate authority over DHS.
In that capacity and through their agents, IResponden't has broad authority over and resp_onsibility
for the eperatioﬁ ofthe immigration laws; roﬁtinely transacts business in this District; and is legally
responsible Ifor pursuing any effort to detain and/or remove Petitioner. Respondent Acting or
Current DHS Secretary is a legal custodian of Petitioner aﬁd is sued in their official capacity.

26.  Respondent Acting or Current Attormey Gegeral of the United States is the most
senior official in the U.S. Department of Justice (DOJ). In that capacity and through their agents,

they are responsible for oyerseeing the implementation and enforcement of the federal immi gration

5
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laws. The Attoméy' General delegates this responsibility to the Executive Office for Immigration

Review, which administers the immigration courts and the Board of Immigration Appeals.

Respondent Acting or Current Attorney General is named in their official capacity.

EXHAUSTION

57, In habeas claims, exhaustion of administrative remedies is prudential, not

879 F.3d 976, 988 (9th Cir. 2017). A court may waive the

prudential exhaustion requirement if “administrative remedies are inadequate or not efficacious,

pursuit of admmmtratwc remcdlcs would be a futile gesture, ureparable mjury will result, or

the adm1mstrat1ve proccedmgs would be void.” Jd. (quotmg Lazng V. Ashcroﬁ, 370F. 3d 994, 1000

(9th Cn' 2004) (citation modified)). Here, exhaustion is not requued because no other forum exists

in whlch Petitioner can raise their claims, exhaustion would be futﬂe there is no rcqun'cmcnt to

exhaust before challengmg the constitutionality of an arrest or detention, and Petltloner will “suffer

irreparable harm if unable to secure immediate judicial consmeratmn of [their] claim.” McCarthy

v. Madigan, 503 U.S. 140, 147 (1992).
LEGAL BACKGROUND

28. The Consntutlon establishes due process rights for “all ¢ persons w1thln the United

States, including [noncmzens], whether their presence here is lawful, unlawful, tcmporary, or

permanent " Hemandez, 872 F.3d at 990 (quoting Zaa‘wda.s', 533 U.S. at 693). These due process

rights are both substantive and procedural. These rights protect Petitioner from arbitrary arrest and

detention.

'29.  First, the procedural component of the Due Process Clause proh’iBits the

govemment from imposing physical restraints without adequate procedural safeguards.

30. Generally, “the Constitution requires some kind of a hearing before the State

deprives a person of liberty or property.” Zinermon v. Burch, 494 U.S. 113, 127 (1990). This is so

even where that freedom is lawfully revocable. See Gagnon v. Scarpel?i, 411U.8.778,782 (19'?3)

(re-detention after release on probation requires pre-deprivation hearing); Morrissey v. Brewer,
108 U.S. 471 (1972) (same, for parole); see also Johnsonv. Williford, 682 F.2 868, 873 (b Cir.

1982) (returning to prison a person even mistakenly released on parole would violate due process).

6
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31.  Afteran initial release from custody on conditiops, even a person paroled following
a conviction for a criminal offense for which they may lawfully have remained incarcerated has a
protected liberty interest in that conditional release. Morrissey, 408 U.S. at 482. As'the Supreme
Court recognizr::d, “[t]he parolee has relied on at ieast an implicit promise that parole will be
revoked _only if he fails to live up to the parole conditions.” Id. By whatever name, the liberty.is.

valuable and must be seen within the protection of the [Constitution].” /d. -

32, . This reasoning applies with equal if not greater force to people subject to civil -

immigration detention authority, like Petitioner. 'Nonciﬁzens living in the United States like

| Petitioner have a protactcd liberty interest in their ongomg freedom from confinement, regardless

of their immigration status. See Zadyydas, 533 U.S. at 690 And, “[g]iven the civil context [of .

immigration detention], [their] liberty interest is arguably greater than the ,mterc_st of parolees.”
Ortegav. Bonnar, 415 F. Supp. 3d 963, 970 (N.D. Cal. 2019); see also Vilela v. Robbins, No. 1:25-
cv-01393-KES-HBK. (HC), 2025 WL 3101334, at *6 n.5 (E.D. Cal. Nov.  6, 2025).

33. - Second, “[t]he touchstone of due process .is protection of the individual agai'nst
arbm'ary actxon of govennnent,” Wolff v. McDanneIl 418 U. S 539 558 (1 9?4) including “the
exercise of power without any reasonable Jusnﬁcatlon in the service of a legmmate government
objectwe,” Cnty. of Sacramenfo v. Lewis, 523 U.S. 833 846 (1998). -

34.  These protections extend to noncitizens facing detention, as “[1]n our soc1ety
liberty is the norm, and detention prior to trial or without trial is the carefully ]mnted exception.”
United States v. Salerno, J481 U.8. 739, 755 (1987). Accordingly, “[fjrceﬂom from

nnpnsonment—from government custody, detention, or other forms of physwal restraint—lies

|| at the heart of the liberty that [the Due Process] Clause protects Zadvydas, 533 U.S. at 690.

-358. - Sub‘stantive due process thus .rcqu1res that all forms of civil detenhon—.—mcludmg
immigration detention—bear a “reasonable relation” to a non-punitive purpose. See Jackson v.
Indiana, 406 U.S. 715, 738 (ll9'?2). The Suprefne Coﬁrt has recognized only two permissible
non-punitive purposes for immigration detention: ensuring a noncitizen’s appearance at
immigration Procccdings and preventing daqger to the community. Zadvydas, 533 U.S. at 690

92; see also Demore v. Kim, 538 U.S. 510 at 519-20, 527-28, .31 (2003).
7
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36.  Finally, the Fourth Amendment prohibits law enforcement, including irnmigrefﬁon
officers, from re-arresting people who have been previously arrested absent & new intervening

cause. Saravia, 280 F. Supp. at 1196. Immigration authorities may not conduct re-arrests without -
new probable cause so as to avoid “harassment by continual rearrests.” United States v. Holmes,

452 F.2d 249, 261 (7th Cir. 1971) (Stevens, J.) :(prohibiting re-arrest without change in

| circamstances in criminal context); see also U.S. v. Brignoni—Ponéé, 422 U.S. 873, 884 (1975)

(applying Fourth Amendment principles from criminal context to “limit” scope of immigration
agents’ scizure authority); Gonzalez v. ICE, 975 F.3d 788, 817 (9th Cir: 2020) (Fourth Amendment
limits apply equally to seizures in criminal and civil immigration context).

STATEMENT OF FACTS |

A. ICE Begms Arresting and Detaining Nan citizens Previo us{y Released or Previo usly
‘Permitted To Live in the Community, Without Any Materml{y Changed Circumstances

_ 37.  'The Imm1gratmn and Nationality Act’ and mlzplementmg regulations govern
Respondenfé 4 aﬁthbrity to détain or release noncitizens pending removal proéecdings'. Release is
available only after an immigration agent or 1mm1grat10n Judge (I7) first’ determines that a
noncitizen is neither a fhght risk nor a danger to the commumty See, e.g., 8 CFR. §§ 212.5(b),
236'.1(0)(8),- 1236.1(c)(8); 8 U.S.C. § 1226(c)(4); Matter of Sugay, 171, & N. Dec. 637, 640 (BIA o
1981): Saravia v. Sessions, 280 F. Supp. 3 1168, 1176 (N.D. Cal. 2017), aff'd sub riom. Saravia
for A.H. v. Sessions, 905 F.3d 1137 (9th Cir. 2018). " | o

38. Moreover, the auﬂlonty to arrest is always subjéct to the Fourth Amendment’s

requirement of probable cause.

39.  For more than 40 years, Respondents practice was to arrest and detain noncitizens
who had been reléased or whom Respondents had previously allowed to live in the community,
only after making an individualized determination that the noncitizen’s circumstances had

materially changed, such that the noncitizen posed a 'ﬂight risk or danger to the public. See

generally Garro Pinchi, 813 F. Supp. 3d at 994-95.
40. Inthe second Trump administration, that changed. Respondents began arresting and

detaining noncitizens who had been previously released or whom Respondents had previously

permitted to live in the community, without first making any individualized determination of

8
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changed circumstances. Many of these arrests occurred without notice, after no_ncitizens appeared

for removal proceedings at immigration courthouses, check-ins w1th ICE or ICE’s Intensive

Supemsmn Appearance Program (ISAP), or scheduled immigration-related i mtemews lSee ;

generally Garro Pinchi, 813 F. Supp 34 at 996.

41. Dozcns, if not hundreds, of federal courts in Cahfomla have found these arrests and
detentions are, or likely are, uncc_)nstltu_tlongl. See, e.g.s RAN.O. v. Wofford, 820 F. S_upp_. 3d 1094,
1105 (E.D. Cal. 2026) (E.D. Cal. Jan. 6, 2026); Hudng:v. Albarran, 818 F.. Supp. 3d 1154, 1166

(ED. Cal. 2026); Meneses v. Santacruz, 811 F. Supp. 3d 1158, 1163 (C.D. Cal. 2025);
Kharitonova v. Albarran, No. 3:26-CV-01362-ISC, 2026 WL 531441, at *4 (N.D. Cal. Feb. 25,

2026); E.E.O.H. v. Noem, No. 1:26-CV-01266-JLT-SAB, 2626WL 850363, at *5 (E. D.Cal. Mar.
26, 2026) reporr and recommendaﬁon adopted, No. 1:26-~ CV-01266 JLT SAB, 2026 WL 967670

(E.D. Cal Apr. 9, 2026) This district has bee:u flooded mth such chaJJenges and Judges have.l

overwhe]mingly concluded that Respondents’ new practice of arresting and detaining _mdmduals
without an individualized determination of .ﬁatcﬂaﬂy changed circumstances violates the

Constitution and the law.

B. Respondents Arrest and Detain Petitioner .Desp:te No Materml Ckange in
j Circumstances to Justify Arrest or Detention

. 42, -Petitioner last entered the United States on/arqund_ h&\:&\) ‘&‘t( - 201\

[escriba el mes y el afio en que ingreso a los Estados Unidos mds recientemente.].
43.  [Check the box that applies to you. // Marquie la casilla que corresponﬁa asucaso.:
] Petitioner entered the United States without ingpectign by immigration agents.
[El/La peticignario/a ingreso a los Estados Unidos sin ser inspeccionado | por

agentes de inmigracion antes.de ingresar.]

M Petitioner entered the U n‘it'e_d States at a port of entry, such as an airport or a border

checkpoint, and an immigration agenf pe'nnitteii Petitioner to physically enter the
country. [El/La peticionario/a. ingresé a los Estados Unidos por un puerto de
entrada, tal como un aeropuerto 0 un puesto de control fronterizo, y un agente de

inmigracion le permitio ingresar fisicamente al pais.]

e b = i e e £
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‘44,  Pefitioner settled into life in the United States. [El/La peticionario/a se instalo.en

Ia vida en los Estados Unidos.]

Check all boxes that apply to you / Marque todas las casillas que correspondan a usted.

m' Petitioner rented or owned a home. [ElLa peticionario/a &qu‘!aba o era

* propietario/a de una vivienda.]
ﬁ Petitioner lived with their family or other loved ones. [El/La peticionariola vivia
con su familia u otros seres queridos.] |
ﬂ Petitioner joined a religious community, such as a church, temple, or mosque.
[El/La peticionario/a se unié a una comunidad religiosa, tal como una iglesia, un
templo o una mezquita.]
W Petitioner worked regularly to provide for themselves. [El/La peticionario/a

frabajaba regularmente para mantenerse a si mismo.]

Describe any work history while Iiving in the U.S. // Describa cualquier.

historia laboral mientras vésidia en los EE. UU.

-ECJQD i\:\) | \QQLV\-U‘

m’ Petitioner bought or leased a car. [El/La peticionario/a camprcﬁl o arrendo un

automovil.] .
[ Petitioner lived with and cared for their child (under 18 years ol

peticionario/a convivio con su hijo (menor de 18 afios) y cuido de. él/ella.]

O] Petitioner enrolled their child (under 18 years old) in daycare or school. [El/La

- peticionario/a inscribié a su hijo/a (menor de 18 afios) en una guarderia o escuela.]
" [0 Petitioner enrolled themselves in school or other classes. [El/La peticionario/a se
inseribid en la escuela u otras clases.] ‘

jk( Petitioner volunteered regularly in the community, [El/La peticionario/a se ofrecia

10

d). [EllLa
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regularmente como voluntario/a en la comunidad.] _ )

[ Petitioner applied for immigration benefits, such as (circle all that apply) [El/La
peticionario/a. solicitd beneficios de inmigracion, tales como (encierre en un
circulo todos los que correspondan)): asylum, wimholding, protection under the

~ Convention Against Torture (CAT), Special Immigrant Juvenile Status (SIIS),
Temporary Protected Status (TPS); U-visa, T-visa, family-ﬁased_petitiqn. g

Add any other immigration benefits you applied for. /! Agregue cualgz;z'er'

o ‘otro beneficio migratorio que haya solicitado.]: |

e 4 -9 sg\»yd__é» Tor o Vermann Q‘Q,Std@ﬂb\i}

O Explain any other ways you aﬁd/or your loved ones settled into life in the United
States that-you want the Court to know. // Explique cualquier otra forma en que.

. usted y/o sus seres querzdos se adaptaron a la vida en los EE. UU. que desee poner-

en conoczmzemo del Tribunal.: R\\I\CJL %— ‘\u'k "00 —E\J\Q.

T)S ’Si\oo_q.n oruﬂﬂa 40 Som-'m%w $o ﬁ con

N
aCenvm O\LS\’l e ﬁ\rm:\mn mr\ T &h_g o olled ‘r(o
ESL Q&}B\SSLS Se. 'ji Q}O\.VL ol m‘&p ('& '_bi) ‘H/\.LS (Fais] \ﬂ.‘bh.p\

(‘ommmm—hu&l mﬁd« ‘@\Q '\Mnm f%mpte

_-_.45. Respondents knew Petitioner was present in the United St_ei_t;s and -;al,lc_)wed-
Petitioner to remain at liberty. [Los demandédos sabian que el/la Peficionario/a se encontraba
presente en los Estados Unidos y permitieron que permaneciera en libertad] .. .

Check all boxes below that apply to you, and fill in any additional information. [Marque

todas las casillas siguientes que correspondan a su caso 'y complete cualquier informacidn

11 b4
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AT T - - . . .

“adicional.]
‘[ Petitioner was previously arrested and detained by immniigration aée'nts (whether for
a shott or long time) and then released '(:for example; on bond,parole, own
* recognizance, etc.). [El/La peticionario/a fue arrestado y detenido previamente por .
_agenies de inmigracion (ya sea por un pen'o_do corto 0 Iargo) y posteriormente
- puesto en libertad (por ejemplo: bajo fianza, libertad condicional; bajo-su propia -
‘palabra; etc.).] | ‘
~Explain any further details you can provide, -such_ as when -you were -
. previously- arrested/detainéd and released, under what lawfauthonty you were

released, and any other details you know or can remember. [Explique cua!qmer

detalle ddicional - que pueda proporcionar, ‘tales. como. cudndo  fue

“_drrestado/detenido y puesto en libertad anteriormente, bajo qué ley o autoridad fue .

puesto en libertad, y cualquier otro detalle que conozca o puedarecordar]:

‘ ]
N/

* [ Petitioner was required to check-in with ICE and/or ISAP, and attended all ICE -

- and/or ISAP check-ins scheduled for them. [Sé requirio que el/la peticionario/a se .

presentara ante ICE y/o ISAP, y asistié a.todas las presentaciones ante ICE ylo

ISAP programadas para él/ella.]
Explain any further details you can provide, such as.when you attended

" check-ins, who you spoke to, and what happcn'cd at the check-ins. [Expligue
- cualquier detalle adicional que pueda proporcionar, tales como cudndo-asistio a

. los. controles, con quién hablo y qué ; sucedio durante los mismos.]: -

N If A

12
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[ Petitioner attended most ICE and!or.ISAP_ check-ins scheduled for. them. _[EI{SFa

 peticionario/a_asistié a la-mayoria de las presentaciones- ante ICE y/o ISAP

programadas.para él/ella.]

Explain any check-ins you missed, why; and anything you did to try and fix,

_ the mistake. [Explica cualquier registro de entrada.que hayas omitido, el motivoy

 cualquier medida que hayas tomado para intentar corregir el errot.]:

[_

“/A.

b

- O Petitioner attended at least one ICE and/or ISAP check-ins scheduled for them.

 [El/La peticionario/a asistio a al menos una de las citas. de registro programadas .

con ICE y/o ISAP.] _ - 2 L :
Explain any check-ins you missed, why, and anything you di_d_to fry and fix

the mistake. [Explica cualquier registro de entrada que hayas, omitido, el motivoy .

~ cualquier medida que hayas tomado para intentar corregir el error.]:

w% __

&
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. [ Petitioner attended every immigration court hearing scheduled for them. [El/La :

peﬁciondrio/a asisti6 a todas las audzenc:qs ante el tribunal de inmigracion

programadas para él/ella.]

" T Petitioner attended most immigration court he.anngs scheduled for them. [El/La

peticionario/a asisrfd a la mayoria de Zas - audiencias ante- el tribunal de

mngmcmn pragramadas para élfella.]

Explain any immigration court hea.rmgs you missed, why, and anythmg you
=dialto' try and fix the mistake. [Explique .cuqlgu:,er_ audiencia ante el tribunal de
inmigracion a la que no a.,sl'f.s'ﬁé, el moﬁﬁo y cualquier _mediﬁa que-haya tomado -

para intentar subsanar el error.]:

. n!k

[ Petitioner attended at least one’ immigration court date. [El/La pe:‘:cmnarxo/a asistio

‘al menos a una fecha en el tribunal de inmigracion.}
" Explain any further details you can provide, such as when you atfended

" immigration court, what happened, and what you expected would happen next

[Exphque cualguier detalle adicional que pueda proporcionar; tales como cuando -

asistié al tribunal de inmigracion, qué sucedza y qué esperaba que ocurriera-a

continuacion.]v - - o

N/
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N

[

b IS = U O T N FU R &

-0 Petitioner submitted applications. related to their immigration case o US .
Citizenship and Immigration Services. (USCIS)- and/or the immigration court.
[EllLa pé{iciqnar;’o/a presento .s‘o!icitudes' relacionadas con su caso de inmigracion
ante el Servicio de Ciudadania e Inmigracion de los-Estados Unidos (USCIS) ylo
el tribunal de inmigracion.] -_ I :

Explain any further details you can provide, such as what the applications
were_for, when you sub;ﬁitted_them_, what happened after. you-.:.submitted_ them,
whether you attended any interviews fox_i them, and what you expected would
happen next. [Explique cualquier detalle adicional que pueda proporcionar, tales
como el proposito de las solicitudes, cudndo las presento, qué sucedfd-después de
enviarlas, si asistio a alguna enrfevisra;el_&cionadﬁ con ellas y qué éperaéa que

ocurriera a continuacion.]:

On 200> § &in:\{ ed gor 9».._ Qummn% Q\{LSLWL@

(lgen Cocd)

5, K _Pexitionex_- provided immigration _aut_hox?ties with Petitioner’s home andé’qr mailing - -
address. [El/La peticionario/a prppprc;__fond'a las autoridades de ;fnmigr_q,cidn__su
 domicilio y/o direccidn postal )
: D If Petitioner moved to a new home, Pet@ﬁoricr infonned immigx_fati_on authorities qf _
every new home and/or mailing address. [Si el/la Peticionario/a se mudo a un nuevo

domicilio, informé a las autoridades de inmigracion sobre cada nuevo domicilio

15
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_ y/o direccion postal.]

] If Petitioner moved to a.new home, Petitioner informed immigration authorities of

most of the new home and/or mailing addresses. [Si el/la.Peticionario/a se mudoa

Ios nuevos domicilios y/o 'dir‘ecciones postales.]

immigration authorities sbout, why, and anything you did totry and fix the mistake. -

‘[Explique cualquier nuevo domicilio y/o direccién postal sobre el cual no ‘haya

- que haya tomado para intentay subsanar el error.]: _ NSRS S

o
[

[1- Petitioner was previously f,equ_ired to wear an ankle monitor and/or pay a bond to

"DHS. [Anteriormente, se le exigid al/a la peticionario/a portar un monitor de .

tobillo y/o pagar una fianza al DHS.]
Explain any further details you canj)rovide, such as when you wore an ankle

. tnonitor and/or paid a bond. [Explique cualquier detalle .adicional . que pueda

‘proporcionar, tal como cudndo llevé un monitor de tobilloy/o pago una fianza.):

,N,}F

16

_ un nuevo domicilio, informd a las autoridades de inmigracion sobre la mayoriade .

. " - . Explain any new home and/or ‘mailing addresses you did not inform -~

‘informado a las autoridades de inmigracion, el motivo de ello y cualquier medida
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| KExplain any other ways you know that DHS, ICE, CBP, and/or USCIS was aware
_ of your presence in the.United States prior to your current detér_ztz‘o;;, that you want
the Court to know. // Explique cualquier ofra forma que usted.conozca por la.cual
.. el DHS, el ICE, el CBP y/o el USCIS tuvieran conocimiento de su presencia-enlos -
EE. UU. con anterioridad asu actual derenéiéh, y que usted desee que el Tribunal - .
. conozcea.: The b\%s Wiachs ¥ _\:\Mﬂj\ i oM
N -&_\G’ X ﬂ_@uw-‘(tx;\l v b\m\!\J o . Wlam. ‘& Cros§ed
T roer tn "Riedmy .\Q&&ms L Vexay . % Yorn .
M&JS@_\{; W % the eorder ?&:5(/’0\ v Conse, %uu_n.‘)c\’:‘j g ‘\:\’Lt\g
pwensy wme |, ok Einger ?r\‘n'&’i" —pledy oL and DN A

(‘)\Lvuét r&\tqj@u\j P -

- 46.  Inreleasing .Petitioner and/or allowing Petitioner to remain at liberty, licépon&cl;ts
pcc.f:ssa:ilf détcrmiried thét Pctitionér was nota ﬂ}ght risk. | | - _- -

47, Inreleasing Petitioner and/or allowing Petitioner to remain at liberty, Respondents
necessarily determined that Petitioner was not a danger to the community. [Check all boxes that
apply to you. // Marque todas las casillas que correspondan a usted.]: .

O Petitioner has.no criminal record (no copvicti_ons) in the United States. [EV/La
 peticionario/a no tiene antecedentes penales (Sin condenas) en. los Estados
Unidos.]
[ Petitioner has not been convicted of any crimes since their most recent release from
immigration custody. [El/La peticionario/a no ha sido condenado/a por-ningin
delito desde su liberacidn mds reciente de la custodia de inmigracion.]

APetiﬁoner has only a minimal criminal record (one or more convictions, but they are

17
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e B ] e b

not serious) in the United States. [El/La peticionario/a.tiene unicamente

. antecedentes penales minimos (una o mds condenas, pero estas no son graves) en

los Estados Unidos.]

Explain, including why your conviction(s) is/are not serious. [Explique, -

mcluyendo por qué su(s) condena(s) no es/son grave(s). ]

i \OQ.Q_""L tonwicked - oE \m."t“c&r\:‘ gt dﬂn&\% Mdespon:

[] Petitioner has one or more criminal conviction(s), which Respondents DHS,; ICE,
- and/or 'CBP kuew about. Even though R_espondgnts knew about Petitioner’s
~ criminal record, they chose nof to detain'Petitioner. [El/La Peticionario/a cuenta

con un& o mds condenas penales, de las cuales los Demandados DHS, I CE ylo CBP -

. tenian conocimiento. A pesar de que los Demandados conocian los antecedentes

penales del Peticionario, optaron por no detenerlo.]

Explain further. For example, perhaps you had a check-in; interview, or

immigration court at some point after your conviction(s), but ICE allowed you to
" remain out of custody. Also explain how much time passed between ICE knowing

-~ about your conviction and your current detention. [Explique con mayor detalle. Por .

‘ejemplo, tal vez haya tenido una presenitacion de control, - una entrevista o una

audiencia ante un tribunal de inmigracion en algin momento posterior a su(s)

" condena(s), pero ICE le permitié permanecer fuera de custodia. Explique también

io ] ICE tuve conocimiento de su

" cudnto tiempo transcurrio entre el momento en que

condena y su detencion actual.]:

N~

|
18

A
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N/A

_48. . To the extent Petitioner has any new cnmmal arrests, charges or convmtlons since:

thclr most recent release from immigration custody and/or interaction w1th 1m1mgrat10n authontles

| prior to Petitioner’s current detent;on, those new arrests, _t;harges, or convictions do not indicate

Petitioﬁer is dangerous. See, e.g., Moises V. 4. v. Waﬁg;'-d, No. 1:25:¢v-01419-SKO, 2026 WL
252237 at *4 (E.D. Cal. Jan. 30, 2026) (“Although Rcspondcnts asscrt that Pctmoner has been
charged w1th several crlmes the charges remain- pendmg, and Pentloner remains mnocent until
proven guilty. No neutral arbiter has determined that Pennoner-.ls a_ﬂl_ght nsk or danger to the .

community. No neufral arbiter has determined that circumstances _hqd___mgtgljglly changed

sufficiently to justify revocation of parole.”); Guzman v. Andrews, No, 1:25-¢y-01013-KES-SKO,

2025WL 26 17256, at .%6 (E.D. Cal. Sept. 9, 2025) (tc_) _comply with dl__ie prpc:,es,s,,_ a person who

_sﬁ:s_tdins a conviction while released on conditional liberty is still -“_entitlcd to a determinationasto . .
whether that violation warrants modification of [their pr_i‘of.,] release order”); Tinoco v. Noem, No.
1 :I25:CV?0.17I6_2-DC—.JDP (HC), 2025 WL 3567862, at *6 (B.D..Cal. .Dec._lé-}, 2025) (misdemeanor -

DUI conviction did not justify re-detention of n_c_mci“n__izgh where “no.neutral arbiter . . . has .

|| determined whether those facts show that Petitioner is a flight risk or danger to the community”). .

[0 Check this box if you believe you have any new arrests, charges, or convictions . .

since your most recent release from immigration custody and/or interaction with ..

immigration authorities, but before to your current detention, that you want fo

R i .
_ explain to the court. If you checked this box, explain further, and explain why you
are not dangerous despite the new arrest, charge, or conviction., [Margue esta

‘casilla si considera que tiene nuevos arrestos, cargos O condenas desde su

liberacion mds reciente de la custodia de inmigracion y/o desde su interaccion con

19
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g

las autoridades de inmigracion, pero previa a su detencion actual, y que usted

desea explicar ante el tribunal. Si_ha marcado esta casilla, proporcione una

explicacion detallada y explz'gue por qué no representa un peligro a pesar de la

nueva detencion, cargo o condena.):

Sk
N

" 49.  To the extent Petitioner has any aJleged'techn;i'ca] violations of Petitioner’s ISAP or

| supervision conditions since their most recent release from immigration custody and/or interaction -

|| with ‘immigration  authorities prior to- Petitioner’s ‘curresit :deténtion; “[clourts have repeatedly |

rejected the argument that ICE can re-detain a noncitizen for technical violations. ‘without regard
to whether that'tf:t:hnical violation means that one is a flight nsk ordanger.”” AFAM v. Albarran, .
No. 2‘5‘4¢v—10492'-A1\40: 2025 WL 3752190, at *4 (N.D. Cél;'Dec; 22, 2025) (collecting cases);
‘Tinoéo v. Noem, 818 F. Supp: 3d 1141, 1152 (E.D. Cal. 20é5) (alleged- violations of supervision- -
conditions did not justify re-detention of noncitizen where"-?na neutral arbiter . . . has determined -

whethier those facts show that Petitioner is a:flight risk or danger o the 'coinmunityf’). '

|| = O Check this box if yoii_bcﬁevc you have any technical ‘violations of ISAP or other

supervision conditions that you want to explain to .the court. If you: checked this
“box, explain further. [Marque esta casilla si considera que ha incurrido en alguna
violacion técnica del ISAP u otras condiciones de supervision que desee explicar

ante el tribunal, Si ha marcado esta casilla, explique con mayor detalle]:
. ) /;’ L

20
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50. - Forthe reasons explained ab’ovc_, Petitioner was neither a ﬂight risk or danger while

Respondents allowed Petitioner to live in the community..

detained Petitioner arrested on (date) \\\CL_\L \L\ 1 %LG _ [escriba la

fecha aproximada en que ICE lo arrestéy lo volvxo a detener], in (elty, state)

[escr:ba !a ciudad y el estado dande ﬁae arrestado]

18
19

20|

21
22|
23
24
25
26
27
28

*

aurondades de inmigracion, indiquelo.]: _I\ e .‘Sho,r\FF 'I;:n' n.e \n
Jc\«\ 2LE wv‘c\\eu% O, ngzh g W fM\JC mhn
ji 0\5—‘< 'W.\JLML P ._.(’_ma’(\g Tl

21

% .51. Desp1te Petmoner s constitutionally protected interest 1 their liberty and lack of ‘L

matenally changed circumstances as to dangerousness.or flight risk, Respondents arrested and

D 52.|_ The facts surrounding Petltto_ne_r__s arrest ‘a_Ilgll_deten_t:[_np are -as__-fq]levs_'__s_._ [Descnbe )
‘where:you, were arrested for your current deren_tiqn,-a_nyﬂz_ing the.arresting .agents said to you .. . ...
about why you were bemgarrested and any other details you want the Court to fnow. If you were.
arrested while appearing ar court, a checkin, or appommenr with xmmxgranon authormef, state -, .
that. // Describa el lugar donde fue. qrre,stado en relacion con su detencién actyal, c:_;a_!qa;ai_: cosa -

que los agentes que efectuaron el arresto le.hayan dicho sobre el rﬂqtiva _d_e: su detencion, y -

camparecfa ante un tribunal, acudia.a una presentacion:periddica o asistiq a una cita con las.

cualquier otro detalle que desee poner en.conocimiento del Tribunal. Si fue arrestado mientras - .. ..
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. 53.  Medical conditions [4fecciones médz'c_as]——Check all boxes that apply to you.

[Marque todas las casillas que correspondan a usted.]:
. O "Petitioner has no medical conditions requiring ongoing care to report at this time.
| [El/La peticionario/a no tiene condiciones nmiédicas que requieran atencion

continua que reportar en este-momento. ]

oun vy e e O s, i

[J Petitioner has medical conditions requiring ongoing care to report at this time. -

[El/La peticionario/a tiene afecciones médicas que requieren atencion continua y

que declara en este momento.]

These include [Estas incluyen]: -~ - - = - s B

N e

[

del/de la peticionario/a estd agravando sus.condiciones médicas.] -+

] Petitioner’s ‘detention is- making their medical conditions worse: [La detencion -

- - * Explain‘how. For example, any difficulty accessing medication or medical -

" equipment, difficulty seeing'a doctor when needed, how being detained has made -

‘your medical” conditions” worse, etc.-[Eﬁga!;‘qué:‘-";cé:ho. Por ejerplo, cualquier

afecciones médicas, efc.]:
e
N

22

‘dificiiltad para acceder a medicamentos o equipos médicos, dificultad para ver a e

. - un-médico cuando es necesario; como el haber estado-detenido ha empeorado. sus -
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- 54.  Petitioner is being deprived of liberty - without permissible_ justification.
Respondents previously teleased Petitioner, and/or previously encountered Petitioner and allowed
them. to.live in the community, upon a determination that Petitioner was neither a flight risk nor .- -

d,euge;':tpl.,the commumty to warrant detention. Nothing material has changed ‘tlo_jujeztify altering .

that initial determmatlon Therefore, Petmoner 8 ongomg detentlon is not related to either of the

permlsmble justifications for civil 1mm1grat10n llhganon danger or flight nsk Petitioner’s-ongoing

detention furthers no legitimate government interest.

5% 55.. - To the extent Respondents re-an‘ested Petmoner w1thout any matenal change in

"ok -.mrcumstances the re—arrest was Wltlmut new probable cauee, m v1o]at10n of Petltloner $ Fourth e

Tl

C.. . Garro Pmchl v. Noem ngarwn and Order of Preltmmary Rekef
56. Pentloner bnngs to the Court’s attentlon that Petitioner may. be a member ofthe

provmmnally cernﬁed class in Garro Pgnchr . Noem 813 ‘F Supp 3d 973 (N D. ‘Cal 2025)

. 57.___ In October 2025 three plamtlffs filed a complamt under the Admlmsn‘anve v i

nonc:tlzens w1th0ut matenally changed cxreumstances as to dangerousnees or ﬂ:ght nsk Garro_ o

Pmchz N& 5: 25—cv—05 632-PCP Dkt. No.. 38 (Class Actlon Complamt and Amended Petltlon for
Writ of Habeas Corpus) (N.D. Cal ﬁled Oct 10 2025) The plamt:lffs filed a monon to “stay” the |
challenged pohcy pendmg final judgment on their clamas and a motlon for prowswna] class -
certification. Id at Dkt. No. 48 (Nouce of Motlon and Motion to Stay Effectwe Date of Agency
Action or Preserve Status or Rights) (N.D. Cal. filed Oct 16 2025) i |

58.  On December 19, 2025, the Garro Pinchi court issued an order granting the

23
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11| Office covers California from the Orcgon border to (and including) Kern County; Hawaii; Guam;

Hill; Fresno, and Bakersfield sub-field ICE offices are all within the San Francisco Area of -
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9

| plaintiffs’ motions to provisionally grant class certification and stay agency action. Garro Pinchi,

813 F. Supp. 3d at 1039—40.
59 - Garro Pinchi certified the following class: “AII noncitizens in the jurisdiction of

|the San Francisco ICE Field Office whe (1) entered or will enter the United. States without -
‘inspection; (2) have been or will be charged with inadmissibility under 8 U.S.C. § 1182.and have

been orwill bé released from DHS custody; and whe (3) arem removal proceedings under 8 U.S.C.

1§ 12295:'iﬁclﬁdmg any § 1229a proceedings ‘that have beén dismissed where the’ dismissal is not

adm1mstratchy final; and (4) are not subJect to detention under 8 U.S:C. § 1226(c} * Garro

Pinchi, 813 F. Supp. 3d at 1010—11
" §0.*  Relevant to the class definition, the Junsdlctmn of the San Franclsco ICE Field

and the Northern Mariana Islands. Within California, the Sacramento, Stockton; SatiJose/Morgan -

' Résjpaﬁs‘iﬁility 'A’‘map depicting the geographic the jurisdiction of thé San Francisco ICE Field

Off' ice is avaﬂable at https -/[WwWw.ice. gow’dochb/about?ofﬁceslero/pdf/eroFleldOfﬁces pdf,
§ I226(a) and/or 8 CER: § 236. l(c)(S) » Garro Pinchi, 813 F. Supp 3d at 1010—11
62, ¢ Onthe merlts, Gan'o \Pincli held that the riew re—detentlon pohcy is hkely arbltrary

explanatmn for thelr new: pohcy at the time of its 1mp1emsntanon, any post hoc rationalization -

espondems pr0v1ded for the new pollcy was based-on Iegal error'vRespondents falle:d to. consx}cr -

released noncitizens® serions reliance interests when 1mplementmg the new policy; and

Respondents failed to adequately consxder noncmzcns protected 11berty mterests “when
implementing the new pohcy Garro Pmckz, 813 F. Supp. 3d at 1027. B ' '

.63, Garra Pinchi held that DHS’S new interpretation of 8 U S.C. § 1225(b)(2) did not
Jusnfy the agency’s adoption of the new policy. Garro Pinchi, 813 F. Supp. 3d at 1028-33. The

court held that the hew policy was likely unlawful regardless of whether the underlying statutory
24

T Gairo Pirichi cerfified oné sibclass: “All members of the Class ‘whose release from -~ ©
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authority for re-detention was 8 U.S.C. § 1225(b)(2) or '§___1_22._6_(a),: and stayed ,I‘t_he*p_pl_i_cy-frqm, :
applying;to any class member detained under color of eit_h'f;:t.vs_t_gtu;e_._ Id. _at 1037. .
: 64, ., Garro Pinchi further concluded tha_i: class ;ﬁcmbsrs would suffer irreparable harm . .
withot preliminary relief, and that the balance,.of.-equiﬁes;agd.pqmiq interest fayored such relief.

Garro Pinchi, 813 F. Supp. 3dat1018.. . . . = B ) T L Y R

% .- Accordingly, Garro Pmch: granted prehmmary relief and stayed Respondents’ new. . -
re-detentlon pohcy, gffechve immediately. Garro Pinchi, 813 Fa Supp 3dat. 1040 The order has.. - - :--
| the gffect; _of requiring Respondents-to revert to their Iong:s_t?g{i;r:_lig_;pl_';:q}: pth_:y: of: m)( re-arresting
and re-detaining class-membcﬁ without an individualized '.dctf;}‘[,_g_inaﬁpu that there are materially- - - -
changed circumstances as to: the class member’s 'danggibuspe_ssg or flight risk. See Paulsen'v.-.. - ..
Daniels, 413 F.3d:999, 1008- (9th Cir. 2005) (“The: eﬁé&‘_ggg;vaﬁdaﬁng-'an agency rule is to -

_ rs_insf.ate; the rule previously in force.”). . ol ‘ | i '
D. PeﬂaonerlsEJqJer:encmgIrrqmmble Harm ‘ T
| 66_._ . Petitioner’s. arrest and detentlon are causmg-thcm ongomg n‘reparable ha:m § 6%

.

al .Respondents prewously released Petmoner and.for prcv10usly encountered Petmoner and allowed il i

:-:' - it

' them to hve in the conunumty, necessan]y entalhng a determmatmn that Petltloner was nelther B e

.danger to the commumty nor a fhght risk to Warrant detentlon No matenal change ey,

~

ok 67 - Due to Petmoner s ongoing detenuon, they are mlﬁfcnng m'eparable harm, 'zmdl-___ —r

cvery addmonal day Pctmoner spends in 'I.lIﬂanl.I] dctcntlon subJects thcm to ﬁn‘thcr 1rrcparableﬂ-.' . F

harm [Bebzdo a la dez‘enczan continua del/de la Pencwnézrzo/a este. estd suﬁ’tendo un dano :

_.,._

68. . Pctltloncr is bemg Jrrpparably hanned in the fo]lowmg ways (Descnbe spec1ﬁca11y _

how your dctentlon is harmmg you. Exa.mples could mcludc separahon from fannly, 1solat10n from | e

your commumty, mablhty to work, d:iﬁculty Practlcmg your rehgmn medlcal condmons that are.
worsening, harms to your c}nldren or other famlly members dlf“ﬁculty commumcatmg w1th your
lawyer, etc.) [El/La Peticionario/a estd sufriendo un dafio zrrepa?'ab_le de las siguientes maneras:

!

25
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(Describa especificamente de qué manera su detencion le estd causando perjuicios. Los ejemplos
poditan incluir la .sépézracio’n-de su familia; el aislamiento de su comunidad, la imposibilidad de

trabajar, ‘la dificultad para practicar su religion, el agravamiento de condiciones médicas, -

| perjuicios a sus hijos u otros fumiliares; la-dificultad para-comunicarse con su. abogado, etc.)]:

i ST IR N P
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>d&u*name is Raul Frometa Cruz, | am a Cuban citizen."_‘I

N

Your Honor | want to apologize for my illegal entry to the United States of .
America, the reason | came to America is to support my family and worked hard for -

- their needs. Unfortunately, | make a big-mistakes committing a crime against my wife,
and | want to apologize for that. Your Honor, during the time I was incarcerated, I
decide to invested my time in my rehabilitation. I took Anger Management classes,
Domestic Violence classes, these courses changed my life completely, helping me to
understand and identify my belief systems, then identify my character defects and

" replace them with character assets, Understanding the cycle of violence, how to break
..~ the eycle to stop the violence and how:to build a healthy relationship. On May 14, 2026,

the Sheriff Department of Tampa, Florida released me from custody, and they turn me
in to ICE without any pendmg warrant.

lama father of 4 children. I never been in trouble in my whole life. | was the
main financial support of my family as far is rent and bills. They are goingto a hard
times now without me, we are suffering, mentally, emotionally, and physically with this
immigration process. AII this situation is a torture, physically and mentally for me and
my family. | been | many different detention around the United States, until 1 getto
Cahforma in the Goiden State Annex without any solutlon and court date ' o

Your Honor | beg you to con3|der my case and my situation and GRANT my. .

- immediately release so | can be with my family and contribute to this country. | am R

~ willing to take any self:help groups of any*conditions you want me to accomplish.
Thank you for your consideration.-May God bless you.
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AW

O e Lo

_ CLAIMS FOR RELIEE
FIRST CLA]M FOR RELIEF

Violation of the F]fth Amendment to the Umted States Constltntlon -
(Procedural Due Process—Detentlon) ' '

- 69. | Pet1t10ner repeats and re-allegesthe allegatlons contamed in the precedlng‘ ¥
paragraphs of tI:us Petition as if fuIly set forth herem " _ '

o 70.- As part of the. hberty protected by the Due Proecss Clause Petmoner has a
vﬁelghty interest in avo1dmg re-mcarceratlon after Respondents released them from custody
and/or encountered them and allowed them to hve in the commumty See Young, 520 U S at
'146-47; Gagnan 411 U.S. 4t 781 82 Morrmsey, 408 U S at 482—83 see - also Or{ega, 415 F.

Supp 3d at 969-70 (holdmg that a noncitizen has a protected hberty mterest in remalmng outof -

custody follomng an IJ ’s bond determmatlon)

- 71. - Accordingly, “[1]11 the context of ntzmlgratlon detentlon, it is well-settled that
due process requires adequate_procedural protectlons to ensure that the government’s asserted
justification for physical confinement ouﬁweighs the indltv-iduai’s eonstitutionally protected
interest in avoiding physical restraint.” Hernandez, 872 F.3d at 990 (cleaned up); Zinermon, 494

U.S. at 127 (explaining that generally, “the Constitution requires some kind of a hearing before

27
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- the State deprives a person of liberty or property.”).

72.  In the immigration context, for such hearings to comply with due process, the

government bears the burden to demonstrate, by clear and convincing evidence, that the " .

Inoncitizen poses a flight risk or danger to the 60mn:iunity.- See Singh v.-Holder, 638 F.3d 1196,

1203 (9th Cir. 201 1); see also Martinez v. Clark, 124 F.4th '.}'75 785, 786 (9th Cir. 2024).

© .93~ :Petitioner’s detention without a pre-deprivation hearing violated -due process. -

After deciding to-release Petitioner from custody and/or encountering Petitioner and allowing

them to live in the ommunity because custody was not required to protect against flight risk-or ..

| justification of their detention, and no opportmuty to contest their detention before a-neutral

adjudicator before being taken into custody

74, . Petitioner has:a profound-personal interest in their liberty. Because Petitioner
received nio procedural _proteéﬁoﬁs, the risk of erroneous déprivation is high. And the

government has no légitimate interest in detaining Petitionier without a hearing; bond hearings

are: cbﬁducted as a matter .of course in immigration proceedings, and Pétitioner’s rccord %

sufficiently. shows they would not abscond or endanger the commumty before a bond hearmg

couldbeheld See, e.g., Jorge MF. v. Wilkinson, No. 2]—cv {}1434 JST, 2021 WL78356I | R—

*3 (N.D. Cal. Mar. 1, 2021); Vargas v. Jennings; No. 20-cv-5785-PTH, 2020 WL 5074312, at

*3 (N.D. Cal. Aung. 23; 2020) (“[T]he government’s con(:gfn_ that q¢1ay'in scheduling a hearing | o

could exacérbate flight risk or danger is unsubstantiated in light of petitioner’s strong family ties.

and his coﬁt_:inued employment during the pandemic as an éséential agric_:ulnﬁal worker.”).
_ SECOND CLAIM FOR RELIEF.
leaﬂon of the Flfth Amendment to the United States Conshtutlun
(Substantive Due Process-—Detentmn)

75:° * Petitioner répeats and re-alleges the allegations contained in the preceding -

paragraphs of this Petition as if fully set forth herein:

- 76:" 1 The Due Process Clause of the Fifth Amendment protects all ‘person[s}” from-

dcprivaﬁon of liberty “without due process of law.” U.S. Const. amend. V. “Freedom from

28

dangefbﬂsness, Respondents detained Petitioner with no notice, 10 explanation ofthe -~ ..
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imprisonment—irom government custody, detention, or other forms of physical restraint—lies,

at the heart of the liberty that [the Due Process] Clause protects.” Zadyydas, 533 U.S, at 690,

~, '3

77 - Immigration detention is constitutionally pe_fmilssfblg_only when it furthersthe. | ...

| government’s legitimate goals of ensuring the noncitizen’s appearance duringremoval = . -

p_r_omedings and preventing danger to the community. See-id. S5 g ; ,
78 . Petitioner is nelther a flight nsk nora danger to the commumty Respondents’ -

detentmn of Petitioner is thcreforc unj ustlﬁed and unlawful. Accordmgly, Petltloner is being -

detained in v1olatmn of the Due Process Clausc of the Flﬂh Ampn.dment

B} _?_9,.5 . Moreover, Petjtioner’s detentlon is pumtlvc as 1t bears no reasgnable reIatlon

to:any legitimate government purpose. Id. (immigration detentlon is eivil and thus ostensibly .

-“nonpumtwe in purpose and effect”). Here, the purpose, of Pentmner S'detentmn appears.o. be . ...

“not to fa.c1htatc deportation, or to protect agalnst risk of ﬂlght or dangerousness, but o

mcarcerate for other reasons,” Demore, 538.U.S. at 532—33 (Kennedy, J., concumng)—namely, :

1to. eﬁ'ecmate R&epondents unlawful new pohcy of detammg md1v1duals prevmusly re]eased

and!o: encountcrcd and penmued to Iwe in the commumty, w;thout any. maIenally changcd

cucumstances to justify detention. = _:f wLge w ey g
- THIRD CLAIM FOR RELIEF

- (Petitioner’s Re -Arrest Constitutes ai Unreasonable Selzure)

Cox 80, Onlg to the éxtent that Petitioner was re-arrested, Petitioner re-alleges’ ancl

incorporates-by reference the paragraphs-.above and brings ﬂus C]alm.- B

Statcs to-be free ﬁ'om unreasonable selzures by govemment ofﬁcm!s Petltloner therefore has

the nght to be free ﬁ‘om unreasonable seizures.

- As a corollary to that nght, the Fourth, Amendment prohlblts re-arrgst on the .

same. charge without a material change in circumstances. : _
83, - Petitioner was re-arrested on the same charge without,a material changein -

circumstances. Petitioner’s re-arrest violated the Fourth Amendment.

29

leatmn of the Fourth Amendment to the Umted States Constltutmn i o
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FOURTH CLAIM FOR RELIEF

Vlolatmn of the Admmlstratwe Procedure Act/ Unlawful Apphcatmn of Stayed Pohcy
- (Request for Relief Pursuant to Garro Pinchi v. Noem) .. .

.iwv.84. " "Only to the extent that Petltmner is a Garro Pinchiv. Noem class member,
Petitioner re-alleges and incorporates by reference the paragraphs above and bnngs this Claim, _

© 85, In Garro Pmehz v. Noem, 813 F. Supp 3d at 973, the court 1ssued an order on

-\De't':enib'er 19, 2025 grantu__:lg prehmmary relief pendmg_ﬁ_tta__l\ adjudication of the class’s claims.

The coutt held'that Respondents’ new policy of re—deta:ining peo_pl_e mﬂtheut an individualized

deterrhination of materially changed clrcumstances is likely unlawﬁJI as arbitrary : and

fcapricious:. The order stayed the new policy, pro}nbttmg Respondents from re- m‘restmg and Ie- . -

{ detammg previously released noncitizens w1thout an deVIduahzed determmanon that

materially changed circumstanoes as to flight risk or dangerousness warrant re-detention. -

o 86. Respondents re-arrested and lje{detained Petitioner eyen though Petitioner hadno -

|| niaterially changed circumstances as to flight risk or dangerousngss to.warrant re-detention.

P 8T - As Petitioner is a member of the certiﬁed class in'GaWo:Pinchi Pet_iti_ot_ter’s g s

b tmgomg detention is- unlawful and Pettttoner is entltled to tmmedlate release

887 Every moment that Respondents contmue to detaln Petttloner and depnve them

of their hberty, Respondents violafe the Adnumstratwe Procedure Act and the court’s bmdmg

order in Garro Pmckz :
' PRAYER FOR RELIEF

WHEREFORE Petmoner respectfully requests that thts C0urt '
1 Assume _]unsdlctton over thJs matter, _ i

- 2). Issue a wnt of habeas corpus ordenng Respondents to mnmechate]y release

: Petmoner from custody on the same COI]dltID]lS that govemed the1r hberty pnor

to Petmoner s cun'ent detentlon

- 3) Declare that Pet1t10ner ] arrest and ongomg detennon wolate the Due Process

Clause of the F Lfth Amendment

4) g Only to the extent that Petitioner was re-arrested declare that Petitioner’s re-
arrest violates the Fourth Amendment; ‘

30
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e 6) T
- Court;.or, .in the alternative; _1;1n1less Resporidents provide at least 14 days*notice- =

el 7)- n
-« .arrest and processing into detention; including but notlimited-to personal -7 - +.5

Only to the extent that Petmoner is-a Garro Pmcht class member dcclare

, -that Pe’ﬂtloncr 5 arrcst and ongomg detentlon vmlate the order grantmg

o 1

preliminary relief to the Garro Pinchi class, P T R

‘Enjoin Respondents from re-dctammg Petitioner absent further-order of this: -

- . to Petitioner that they will seek a pre-deprivation:bond hiearing'before a neutralt . .- .-
+ arbiter at which the government bears the burﬂen of proving; by clear-and. e
i, .. eonyincing evidence, that Peﬁﬁioper isa g_ii'ghi;-ri_sk-p: danger to:the commiunity; - ° « .

+Order Respondents to return all of Petitioner’s property-confiscated:durinig:their
. identification, employment authorization 'd;ﬁ)pumt;nt;-"megli_'calrinsuranca'cards_;- e

r¢.- money, documents related to any-legal pxc@éeediﬁgs‘,——and persopal:effects; « = . -

9). - .Grant such further relief as the Gourt: dee,ms just and Proper; - sttt

Respec;ful]y submltted, R T

@@JQA\ 202l /l{i-u\ ot Qm'),,

Date [Fecha} e T g

[Nombre Impreso]

-___,.‘ ._-___',__::._‘_. Foe ™

dture [Firma]

Pro sé Petitioner

31
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v 8) .- Enjoin Respondents from transferring Petiﬁoner_ outside this District-or.deporting * ~ - -

~ Petitioner:pending these proceedmgs and et g T RGN R LN Y SR
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, Dec]aratmn Under Penalgj of Perlugx

Jam in detenuon, and I p]aced this petltmn in the detennon center’s mail system on

[Estoy deteriidolay cologué esta peticion en el sistema de correo del centro de defencion, eI] {write .

the date/es'crzba la fecha] J{\'} Ny Q,Q ';LQ'LC: o H5E Faa S
I dec]a:re under penaIty of petjury that I'am the petlttoner I have réad thls petltlcm o

-esta peticion=-0 que me ha side leida y/o mterpretada—y que! e‘a znﬁ)mac:on contenida.enla mzsma

vitlds oo

hecho suistancial puede seriir de base pam un _procesamzerzto por perjurio]

3,

_ parg_z;e]:

18

S :_-19' '
(8 ¥ 20 L <

21

21|

23

25
26
27
28

24

' I was able to complete ﬂus declaratlon because [Pude complerar esra deciamc:an

| W e L ETTEET daos
Ry oz o m AR AR A T

El Tam able to read Enghsh andfor Spamsh and I could follow the directions 1n -this -

(e ; ! . ;

deelaratlon to fill it out myself [Soy capaz deleer inglés ylo espariol, y pude segwr

las mswcazones de esta decfamcron pam completarla por mi mismo.}

or other aCCESSIblhty issucs, Therefore, one’ or more persons ass1sted me. The1r ﬁJII N

= )X(I :am not able to complete ﬂ‘lIS declarauon mdependently, due tu language bamers

" 'naine(s) 1s/are [No puedo completar esta declaracion de forma mdependzente

debido a barreras ngmsrzcas u orros problemas de acceszb;lzdad Por lo tanto,

una o mds personas me kan asistido. - Su(s) ‘nombre(s) camplefo(s) -es/son]:

M&X'CD (%!}&\DJ ELZO

™

i
1
I

32

had 1t read andz’or mterpreted to me and the mfonnabon in th]S petltmn is true and coxrect to the best R R
of my lcnowledge I understand that a false statement of a matenal fact Ay scrycus the bas1s for a "

| prosecution. for. pe1]ury [Dec?ara bajo pena de perjuno que soy eI/Za per:cmnarzo/q, que, he Iezdo —

‘és verdaderd y?boi-i-ecra a mi leal saber y’éﬁtéﬂdeiﬂ';GOmpfe'nda que una dec:'am‘c:an falsa;s'obre,un.~_' S8 LR
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Iam exccuting this declaration at: [check one / marque uno]:

Pagé 34 of 34

O . Mesa Verde Detention Facility, 425 Golden State Ave, Bakersfield, CA-93301 -

6 [ 29 \ w-c:

- Respectfully submitted,

] ;K . Golden State Annex, 611 Frontage Road, McFarland, CA-93250-- -
110 .

D . Central Valley An___nex-, 254 Taylor Avenue, McFérIand, CA 93250

California City Detention Facility, 22844 Virginia Blvd., California City, __CA 93505 - -

o

" Date [Fecha]

Feti yr

(Qm\__ me%; QN%

NOmbre Impreso}d

1gnature

Fro se Petitioner

33
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