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|| United States Immigratio 
Acting Director, 

DIS 

_— RORTHEEAS 
Runge Wess Nally sae - 

[Full Name 7Nombre Completo] 

, 

Warden ofthe 

Detention Facility, 

Office Director, San Fran 
Current or Acting Field 

cisco Field Office, 

n -and Customs 

Enforcement; Current or 

United States Immigration 

Enforcement; Current or Acting Secretary, 

United ‘States Department of Homeland 

Security; and Current or Acting United States 

Attorney General, 

and Customs - 

UNITED STATE 5 DISTRICT COURT 

Petitioner, -|- 

. Case'No.-_ 
_ 

O ¢ Sony Shee caer 

Respondents. 
convnnnel 

PETITION FOR 
PURS 

- Petitioner respectfully 
petitions this Hon 

remedy Petitioner's unlawful detention by Res 

~ 

WRIT 

UANT TO 28 U.S. 

orable Court for a writ 0 

OF 

5 o-(y 
“HeeW4ses4 “0 

Petition for Writ of Habeas Corpus 

OF HABEAS CORPUS 
C. § 2241 

f habeas corpus to 

pondents, as follows:
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Sy 

9 

INTRODU I 

1. Petitioner’ is currently detained by Immigration and Customs Enforcement . 

sha el nombre del. centro de. detencion . 

(“ICE”) at the ( aden Skate, Onnyex [escrit 

donde esta detenido} detention center pending removal proceedings. 

2. Petitioner has been detained i in immigration custody for over \ \h \( } 

detenido} months even though 

igration judge (“ 13%) —has con 

rranted based on danger or flight 

hearing on danger and flight risk 

no neutral 

ducted a hearing 

risk. 

I mimero de meses que ha estado 

—whether a federal judge or immi 

is iengthy incarceration is wa 

prolonged d detention without a 

e of the Fifth Amendment. 

ctfully requests th
at this Co 

[escriba e 

decisionmaker 

to determine whether thi 

3. Petitioner *s 

violates the Due Process Claus 

Petitioner therefore respe 
urt issue a writ of habeas 

overnment has not 4, 
ion is not justified because 

the.g 

determine that Petitioner’ s detent 
flight or danger in . 

corpus, 

established b 
ce that Petitioner presents a risk of 

y clear and convincing eviden 
with appropriate 

er Petitioner *s release, 

nt Petitioner” 5 ability. to pay a bond. . 

rt issue a writ of habeas corpus and . 

iternatives to. detention, and ori 

light of available a 

taking into accou 
ion if necessary, 

conditions of supervisi 

Petitioner: requests
 that the Coit 

5. Alternatively, 
edule a hearing before an Do 

30 days unless Respondents s sch 

order Petitioner’ s release within 

government must establish by cl ear and convincing 

ideration of alternatives 

sent; and (2) if the 

priate 

where: (1) to continue detention, the 

of flight or danger, even after cons 

ce that Petitioner presents a risk 
eviden 

t Petitioner »s release would pre 

n that could mitigate any risk tha 
to detentio 

the WJ shall order Petitioner *5 release on ‘appro 

cannot meet its burden,, 

itioner’s ability to pay 4 bond. 

conditions of supervision, taking into account Petit 

' Petitioner respectfully requests that the Court use his initi 

ted by the. Committe on Court Administration and Case 

any opinion in his case, aS sugegeste 

Management of the Judicial Conference of the United States. See 2d 

Concem Regarding Social Security & Immigration Opn
 a 8), available at 

/sites/defaullt/file 
18-cv-l: estion_¢: pdf: see also Jorge M. 

httos://Awww.Usco
U 

v. Jennings, 534 F. Supp. 3 
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ats at ( Aw \ Jen Seat ea \\ex 
; 

6. Petitioner is detained in the custody of Responde 

tencién donde esta detenido] detention center. 

the Due Process Clause of the Fifth Amendmen
t of the 

er 28 U.S.C. §§ 1331 (federal question), 
2241 

and 5 U.S. c. § 702 (Administrative 

s); U.S. Const. art: 1, § 2; (Suspension Clause); 

the habeas corpus statutes, 98 U.S.C. § 2241 ef 

8 US.C. 5 Court may grant relief under 

Judgment Act, 28 U.S.C. § 2201 ef seq.» and the All Writs Act, 28° 

scriba el nombre del ce
ntro. de de 

. This action arises under 
[es 

7. 

US. Constitution. Jurisdiction is proper und 

(habeas corpus 

Procedure Act. Thi 

preserved judicial review of challenges to prolonged immigration 

iguez, 138 S. Ct. 830, 839-841 (2 

review of challenges to ee 

(“8 U.S.C. § 1252(b)(9) - - 

(internal quotation marks and b 

VENUE 

ecause this is the district in which Petitioner is 

§ 1651. | 

g. Congress has 
018) (holding that U.S.C. 

d immigration detention); see 
detention. See. Jennings v. Rodri 

§§ 1226(e), 1252(b)(9) do not bar 

id. at 876 (Breyer, J, dissenting). 
y its terms applies only with 

also i rackets omitted). 

respect to review. of an order of removal” *) 

Venue is proper in this District b 

Doe » v. Garland, 109 F. 4th 1188, 11 

RE NTS OF 28. U.S.C. 

10. The Court must grant the petition for writ of habeas corpus or 

9. 

confined. See 

97-99 (9th Cir. 2024). 

4 

issue an order to 

Cc”) to Respondents ' ‘forthwith,” unless Petitioner is not entitled to relief. 28 

show cause (“OS 

n OSC, it must require Responde en
ts to file a ‘return ‘within 

US.C, § 2243. If the Court issues a 

for good cause additional time, not exceeding twen
ty days, is allowed.” Jd. 

three days unless f 

(emphasis added). 

11. Courts have long recognized, the signifi icance of the habeas statute in protecting 

The Great Writ affords “a swift and imperative remedy in’ 

ividuals from unlawful detention. 
1, 400 (1963) (emphasis 

ind 

all cases of Dlegal restraint or confinement.” 
Fay v. Noia, 372 U.S. 39
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added); see also Yong Vv. INS, 208 F.3d 1116, 1120 (9th Cir. 2000) (explaining that habeas statute 

requires expeditio
us determination of petitions). 

PARTIES © 
ts pending ongoing 

42. Paitonerisnn noncit
izen currently detained by Responden 

removal proceedings. 

. 

Respondent Warden of the( aN S de then eseriba el nombre del centro 

stodian atthe . 
13. 

de detencién donde 
esta detenido} Detention Facility is Petitioner’s immediate cu 

js detained. See Doe, ‘108 F.4th 

Secretary of the U.S. Department 
0 

ponsible for the administratio 

at 1194-97. 

facility where Petitioner 

14, Respondent 
f Homeland Security 

agency of the United States, is res 
n of the immigration laws. 8 

U.S.C. § 1103(a)- They are @ legal custodian of Petitioner. They 
are named in their official. 

(“DHS”), an 

capacity. 
. 

Curre nt Attorney: 
General of the United States is the most 

15.. Respondent Actin
g or 

thority to interpret the . 

ice (“DOJ”). “They 
have theau 

jal in the U.S. Department 
of Justic 

ility to the senior offic 
5. They delegate'this responsibili 

ws and adjudicate removal case 

(“EOR’ 

A”). They are named i in their official capacity. 

e Director of the San Francisco 

e of ICE with administrative 

and are named in their — 

tation courts 
immigration la 

”, which administers the immig 

Executive Office for Immigration Review 

igration Appeals (‘BI 

nt Acting or Current Field Offic and the Board of Imm! ICE. 

16.  Responde 

e for the San Francisco F ield Offic 

Field Office is responsib] 

jurisdiction over Petitioner’s case. They are 4 legal custodian of Petitioner 

official capacity. 
| : 

responsible for ICE’s policies, 

17. ° Respondent Acting or Current Director rof ICE is 

practices, and proc
edures, including those relating to the detention of immigrants. They area 

legal custodian of Petitioner and are named in their official capacity. - . 

SS 
TATEMENT OF FA! Ss 

currently detained by Respondents 

proceedings. Petitioner is pursuing the following clai
ms in removal 18. — Petitioner isa noncitizen 

pending immigration 

proceedings [escriba 

removal 
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entando en su caso de deportacion): 

todos los aplicaciones de alivio que usted esta presi 

“OA ea 2026 
s been.detained in DHS custody s since . 

comenz6 su detencion por ICE}
. 

been provided a bond hearing befor 

de’ tention is justified based on danger Or flight risk. 

19. Petitioner ha 

lescriba el mes y afio en que 

20. Petitioner ‘has 
not 

e a neutral decisionmaker to 

determine whether their prolonged de 

21. The Immigration Co 
provide Petitioner with, 

urt lacks jurisdiction a
nd authority to 

8 U.S.C. §§ 1225(b); 

titioner’s detention is justified. See 

a ‘bond hearing to determine whether Pe Pe 
ond hearing before 

1226(c). There is no statutory or regulatory pathw
ay for Petitioner to seek a b 

a neutral decision
maker. provided with 

22. 

aring by a neutral decisionmaker to ass 

Petitioner cannot and will not be 
urt, 

ontinued : Absent intervention by this Co 

ess the propriety of Petitioner’s ¢ 

a bond he 

detention. 
. 

r’s entitlement to relief are [escriba datos — 

23. Additional facts that support Petitione 

adicionales sobre su detencién que desee que el juez sepa] wo 

Niense Sch *ATIACHENT ( ONLENUED EROM 

PAGE 5 AT LAX 

IS AAA ovr Packs 5 drt Sugnoct Jer ALONEX'S 

Terilement +0 Celvex oes: | | 

Torol\ OF 2. Qaogs | 7 
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‘ ANGEL JESUS VALLE DIAZ. A#. 235-475-140. DOCUMENTS: 2 PAGES. EXHIBITS ATTACHED: Pages.20. FILED: 6/24/2026 

ANGE JESUS VALLE DIAZ 

Gorcen = Annex (A4-#33) 
611 Frontage Road 
McFarland, CA 93250 

*ATTACHMENT CONTINUED FROM PAGE 5, AT 23.* 
23. Additional facts that support petitioner’s entitlement to relief are: 

- On or about 2001 Petitioner Immigrated into United States as a one year old child. 

- As of date Petitioner has no prior criminal convictions. 

_ » This detainment has caused extreme and severe unusual hardships both mentally and financially to 
Petitioner and his family. 

= ; ~ Petitioner is married toa United States citizen “Alexis Karyn Valle” since . May 17, 2024, together —_ 
‘they have three minor kids. ‘See (attached ‘Exhibit-A “Licensé and Certificate of marriage” and “Birth = 

Certificate”). 

- Petitioner’s wife has filed for I-130 very recently. 

- Petitioner.has three minor children who depend on him and whom are United States citizens. His 

eldest daughter ——_—_——————_——S 

, see (attached Exhibit-B “Birth Certificates’). 

y= Petitioner_requested for a.bond hearing on May 14, 2026 and the Immigration Judge advised him that 
-he cannot grant him a hearing, for him to file a Habeas Corpus, if he files Habeas Corpus that he will 

.;-. see him sooner than his original court date set on July 7 see (attached Exhibit-C “Notice of Hearing in 

Removal Proceedings”). 

. ~ + Immigration. Judge gave him option to either withdraw his bond request or receive automatic denial 
.\ with no-fair hearing. Petitioner chose denial because Judge further advised him that “usually lawyers 

want him to deny it so they could submit the Habeas”. 

~ Irreparable harm:. Petitioner will suffer irreparable harm in absence of a TRO/PI. The 9" Circuit 
..? .Yecognizes “irreparable harm imposed on anyone subject to immigration detention,” including 

‘. “economic burdens imposed on detainee and their families as a result of detention. Hernandez, 872 

1 of 2
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"ANGEL JESUS. VALLE DIAZ: . A#f235-475-140, DOCUMENTS: 2 PAGES.:.EXHIBITS ATTACHED: Pages. 20. FILED: 6/24/2026" I 

ee Rd at 995: Suchttariinis ‘sresent here. Petitioner is currently separated from his family, including his 

. -Wifesand: thteeiclildren:-who depend on him. Petitioner asserts: that his detention, ‘both his kids are 

suffering! igréatly.due to ‘petitioner’s absence” it has effected them in every aspect of life. Petitioner was 

“werythandsondad:whom was always present in their daily ‘life; now without his presence the kids are 

suffering physiologically, emotionally, and physically. 

~~ »Petitioner’s:family were’ paying to a company ateqltuitsjstoe” for many years thinking they 

- «were. ii process‘ ofiadjistifig their status in United States. Sadly, on or about October 2024 a family 

“member: “Acant Sandy White” discovered the company was a scam after some research because they 

were inet: Feceiving ! any . results. Please see (attached Exhibit- D “Letter from ‘Sandy White” and 

INVOICE”). 

_:» This: detainmeritihas- caused extreme and severe unusual hardships both mentally and financially to 

Petitioner.and his family.. See eee Exhibit-E E “Deceleration of petitioner’s family hardship” and 

Family photos”). Wxgpizazes i 

For the foregoing reasons, Petitioner respectfully requests that the court: 

oe ~ Release the Petitioner from ‘DHS/USCIS custody immediately, 
- Grant any relief the Court deems just and proper. 

| oe, -_ | | . "_ . Respectfully, 

2 of 2
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OUND 

ve 

. ws 0 

1 established that the Fifth Amendment
 entitles [noncitizens 

| 

ai 

otin 

" eee 
eedings.’” Demore v Kim, 538 U.S 510, 523 (2003) (qu 8 

proc . 

| 

process of law in deportation
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Due. Process Clause protects. Zadvyd
as y. Davis, 533 U.S. 678, 690 (2001); see also id. at 718 

(Kennedy, J, dissenting) ( “L
iberty und 

unlawful or-arbitrary persona
l restraint or de 

including both remo 

er the Due Process Clause-includes protection against 

tention.”). This fundamental
 

vable and inadmissible nonciti 

inadmissible {noncitizens] are 

due process protection 

sens. See id. at 721 

oncitizens,. entitled to be 

(Kennedy, J, dissenting) (“[BJoth removabl
e and 

free from detention that 

25, Due process 

applies to alln 

is arbitrary or capricious’ ”). 

requires “adequate procedural Pp 

ion for physical confinement 

in avoiding physical restraint. 

the immigration context, the Su 

rotections” to ensure that the 

government’ s asserted justific
at 

“outweighs the individual's 

» Zadvydas, $33 US. at 690 

constitutionally protected interest 
preme Court has 

isks of danger to the al quotation marks omitted). In 

j] detention—to mitigate the ni Gater 

gnized only two valid purposes for civ 

and to prevent flight. Jd.; Demore, 538 U. S. at 528. 

ernment provide bond hearings 

se foresees eligibility for bail as 

” Jennings, 138 S. Ct at 862 (Breyer, J., 

andatory 

community to noncitizens 

26. Due process requires that the gov’ 

“The Due Process Clau: 
part of due 

facing prolonged detention. 

“{bJail is basic to our system of law. 

jon marks omitted). While the Su 

der Section 1226(c) in Demore, 

the Court's understanding at th 

process” * because 

dissenting) (internal quotat 
preme Court upheld the m 

it did so ‘based on the petitioner’s 

¢ time that such detentions are 

S. at 522 0.6, 528. Where a noncitizen has been detained for a 
detention of a noncitizen un 

concession of deportability and 

Jaim to relief, due process 

ation of liberty is 

rmination as to his risk of 

typically “pref.” Demore, 538 U. 

longed period or is pursuing a substantial defense to removal or ¢ 

pro 

ires an individualized determination that such a significant depriva 

arranted. Jd. at 532 (Kennedy, J., conc’ 
requ 

curring) (* (I]ndividua
lized dete 

ted “if the continued detention becam
e unreasonable or

 

warran 

6 U.S. 715, 733 972) (holdin, 

ional safeguards); McNeil v. Di 

er safeguards may be appropriat 

8, 685-86 (1978) (holding that, in the Eighth 

flight and dangerousness” may
 be 

g that detention — 

); see also Jackson v. Indiana, 40 
r., Patuxent Inst., 

unjustified” 

itial comm itment” requires addit 

9-50 (1972) (holding that “less
e: 

437 US. 67 

beyond the “ini e” for “short- 

407 US. 245, 24 

term confinement”); Hutto v. Finney,
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prolonged” 

hearing”). < a substantial period of confineme 

| rooted in our legal tradit 

) 

‘ 

ot be ignored in deciding whethe
r [a] 

nelan, 17 F.Ath 1,7 (ist Cir. 

rm of reasonableness
 limitation 

Amendment conte
xt, “the stength of confinement cann 

‘tutional standards”); Reid v. Do 

Process Clause imposes some fo 

er section 1226(c)) (internal quotation marks omitted). 
confinement. m

eets consti 

2021) (holding that “the Due 

the duration of detention” 
und 

upon 

Detention That Exceeds Six Months Without 
A Bond Hearing Is 

Unconstitutional. 

S 

27. Detention } without a bond kiearing is unconstitutional 
when it exceeds ‘six months. 

See Demore, 538 U.S. at 529-30 (upholding only “prief’ detentions under Section 1226(c), 

which last “roughly a month and a half in the vast majority of cases in which it is invoked, and 

inority of cases in which the [noncitizen] chooses to appeal "); 

n for 
about five months in the min 

e constitutionallity 
of detentio 

press previously doubted th 
(“‘[Ojnce 

ez Diaz v. Garland, 53 F. 4th 1189, 1091 (9th Cir. 2022) Zadvydas, $33 U.S. at 701 (Con 

than six months.”); Ro
drigue. 

continuing detention become
s 

more 
r approximately 

six months, co 

(cleaned up) (quoting Diouf v. Napolitano, 634 F.3d 1081, 

TSH, 2019 WL 7491555, at 

Rodriguez V. Nielsen, Case No. 18-CV-04187- 

ix months and entitles [Petitioner] to 4 bond 

(“[D]etention becomes prolonged after si 

itizen] has-been 
detained fo 

1091 (9th Cir. 2011))): 

#6 (ND. Cal. Jan. 7, 
the [nonce 

2019) 

nt-—and is the 

28. - The recognition that six months is aS 

ort. continued incarceration—is 
deeply 

onal process is required to Suppo 

n the late 18th century in America crimes 

y no more than a six-month Pp 
time after which additi 

ition. With few exceptions, “ rison 

re for the most part ita 
b 

391 U.S. 145, 161 & n.34 (19 

onths to be the limit of confin 

ition, the 

that a 
triable without a jury were 

”- Duncan Vv. Louisiana, 
68). Consistent with this trad 

ement for a criminal offense 

ry trial. Cheff v. Schnackenberg
, 

term. 

Supreme Court has found six m 

impose without the protection afford
ed by ju 

federal court may ooked to six months as @ 

384 U.S. 373, 380 (1966) (plurali 

mark in other contexts savolvin 
bench: 

U.S. 245, 249, 250-52 (1972) (recog 

ty’ opinion). The Court has also’ ] 

g civil detention. See MeNeil v. Dir., Patuxent Inst., 407 

izing six months as an outer limit for confinement 
without
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bright line constitutional 
ru 

Ao
 

-support network: 

. . 

individualized inquiry for civil commitment).
 The Court has likewise recognized the need for 

les in other areas of law. See Maryland y, Shatzer, 559 U.S. 98, 110 

Miranda rights before re- 

ust elapse following invocation of. 

§. 44, 55-56 (1991) (holding 

of. ‘Riverside v. McLaughlin, 500 U 

place within 48 hours of warrantle 

(2010) (holding that 14 daysm 

interrogation is permitted); Cnty. 
ss arrest). 

that a probable cause hearing must take 

ix-Month Standard, An Individualized Bond
 

B.  EvenAbsentA Bright-Line S 
d When Detention 

Becomes Unreasonably Prolonged. 

Hearing Is Require 
ividualized review, 

joner’s detention, without any ind 
is unreasonable under 

29. ‘Petit 

the Mathews v. Eldridge due process test. Alternatively, P
etitioner prevails ‘under the multi-factor 

rd Circuit adopted in German Santos Vv. Warden Pike Correctional | 

reasonableness test the Thi 

Facility, 965 F.3d 203, 211 ¢ 

30. Each year, thous 

3d Cir. 2020). 
. 

ands of noncitizens are incarcerated for lengthy periods pending 

at 860 (Breyer, Js 

ceedings. See Jennings, 138 S. Ct. 

had been detained “on 
the resolution of their removal proc 

ing) (observing that class members, 

average one year” and some had been detain 

Lhistory, their immigration detenti 

o-thirds of t 

numbering in the thousands, 

dissent 
ed for several years). For noncitizens who have 

on often dwarfs the time spent in 

he class served (criminal) some crimina 

criminal 

custody, if any. 

Jess than Six months”). 

31. ' Petitioner faces severe hard 

ith limited freedom of movement 

f their detention 

Id. (“between one-half and tw 
sentences 

ships while detained by ICE. Petitioner is held ina 

and access to Petitioner’s family or 

are similar, so far as We can tell, 

accord 

locked down facility, W 

“(T]he circumstances © 

nd jails.” Jennings, 138 S. Ct. at 

rk Cnty. Prison, 783 F.3d 469, 478 

Sopo v. U.S. Ait'y Gen. 825 F.3d 

ditions of their confinemen
t are inap 

and mistreatment, €.805 

‘products, and, in the case 

861 (Breyer; J. dissenting); 

(3d Cir. 2015); Ngo v. INS, 192 
to those in many prisons 2 

1199, 1218, 1221 (11th Cir. 
Chavez-Alvarez 

y. Warden Yo 

F3d 390, 397-98 (3d Cir. 1999); 

2016). “And in some cases the con 
propriately poor” 

“invasive procedures, substandard care, 

including, for example, 

¢ for medical care and hygiene 

indiscriminate strip searches, long wait
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k down for sharing 4 CUP of coffee with another detainee.” 

r, J, dissenting) (citing Press Release, Off, of Inspector Gen., 

Inspection Cites Concerns with Detainee Treatment and 
of one detaince, a multiday loc 

ings, 138 S. Ct. at 861 (Breye 

of Homeland Sec., DHS OIG 

ICE Detention Facilities (Dec. 

‘barbaric’ and negligent’ 

e ‘negligent’ > medical care (in 

Jenn 

isbach, Governments 
own 

14, 2017) see also Tom Drei 

ug. 16, 2023, 5:01 

conditions in ICE detention, NPR 
(A 

are), ‘unsafe and 

ly ill 

Care at 

experts found 

AM) (reporting on the “ 
cluding mental health'c 

filthy’ conditions, racist abuse of detainees, inapp
ropriate pepper-spraying of mental 

ibut ted to detainee deaths” contained 
in 

in some cases, contribu’ 
ems that, efor 

detainees and other probl 

by experts from the Department 
of Homeland Security’s Offic 

inspection reports prepared 
ies between 2017 and 201 9). 

after examining detention faciliti 

tention Facility have describe 

ckroaches, flies, and spiders), 

migrant Justice, Starving.
 Jor 

tp. 7 (Apri 2022), available at 

Civil Rights and Civil Liberties 

‘at Golden State Annex De 
d receiving food 

hair, and other foreign 

Justice: The Denial of 
Individuals ; 

ated with insects (including coc 

contamin. 

California Collaborative for Im 

objects. See 

Proper Nutrition in Immigration D
etention, 8 

‘on Facility, over 80% of detained individuals who responded to one survey 

Mesa Verde Detenti 

said they had received expired food. Jd. 

32. The Mathews test for procedural due process claims balances: Qa) the private . 

neous deprivation of such interest 

mental action; (2) the risk of erro 

interest threaten
ed by gover 

and (3) the government interest. Mathew
s v. 

Acting Field Off. Dir., No. 1:21- 

5, 2023), report and : 

4109421 (E.D. Cal. June 21, 

claims and collecting cases 

ubstitute safeguards; 

6); see also Sho v. Current or 

14649, at *3 (B.D. Cal. June | 

-CV-1 813-TLN-AC
, 2023 WL 

beas petitioner’ s due process 

and the value of additional or S 

Eldridge, 424 U.S. 319, 335 (197 

V-01812 TLN AC, 2023 WL 40 

mendation adopted, No. 1:21 
Cc 

recom 

2023) (app 

doing the sam 

lying Mathews factors to aha 
g this Court to promptly . 

e). Here, each factor weighs in Petitioner’ s favor, requirin 

to evaluate whether the government can justify their ongoin 

as a weighty interest in their liberty, the core 

g detention. 

hold a hearing 

33. First, Petitioner 
indisputably h 

10
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ent. . . lies at 

ake here. Zadrydas, 
533 US. at 690 (“Freedom

 from imprisonm 

d in 
private interest at st 

e Due Process Clause] protects. 

the heart of the liberty {th 
.*), Petitioner, wh

o is being hel 

regardless of the length of his 
here, 

s the same” fundamental 

6414, at #6 (ND. Cal. Dec. 

5,” has an overwhelming 
interest 

ny length of detention implicate: 

immigration detention, because “an 

No. 3: 20-ev-07819-WHO
, 2020 WL 762 

‘“incarceration-li
ke | condition. 

rights. Rajnish v. Jennings, 

22, 2020): 
| 

34, Second, Petitioner will suffer the ‘erroneous risk of deprivation of their liberty ~ 

10 risk of erroneous deprivation 

without an individualized evidentiary hearing. 

is high, as they have been detained since _\J 1 Q | LOLG " fescriba el mes y afioen 

que comenzo su detencion por I
CE] without any evaluati 

: 

justify detention under their individualized circumstances. 

deprivation of liberty in the absence of a hearing before a nev 

ly, “the probable value of additional procedural safeg
uards— 

Diouf, 634 F.3d at 1092. Converse 

ividvalized evaluation of the justification
 “for his detention—is 

high, because Res
pondents 

No. _19-cv-07996
-NG 

of their liberty 

on of whether the government can 

“TJhe risk of an erroneous 

tral decisionmak
er is substantial. ad 

an ind ” Jimenez V. Wolf, 
guards at all. 

ided virtually no procedural safe 

(granting habeas petition for 

347, *3 (N.D. Cal. Jan. 30, 2020) 

one year without a bond hearing). 

very low in co: 

ws, 424 U.S. at 335. The specific int 

put rather the 

nths on end without any individualized 

3, 964 (ND. Cal. 2019); Henri 

#5 (NLD. Cal. June 14, 2022). The 

nriquez, 2022 WL 213291 9, at *5. 

es v. Bonnar, 362 F. Supp. 3d 

have provid person who had 

2020 WL 510 

been detained for 

35. ‘Third, the government’ s interest is 

without providing an 

ntinuing to detain Petitioner 

y neutral review. See Mathew. 
erest at 

stake here is not the government” 
s ability to continue 

ontinue to detain them for mon 

priz v. Barr, 420 F. Supp. 3d 95 

EJD, 2022 WL 2132919, at 

zed inquiry is minimal. See He 

neded this fact. See Lopez Rey 

to detain Petitioner, 

government's ability to © 

review. See Marroquin Am 

ques V. 

Garland, No. 5:22-CV-00869- 

cost of providing an individuali 

The government has repeatedly co 

162,777 N. D. Cal. 2019); Singh v. Barr, 400 F. Supp. 34 1005, 1021 (S.D. Cal. 2019); 

420 F. Supp. 3d at 964. 
a 
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A OBR. § 1003.19€€)- The 

and ongoing availability 0 

|| (Section 1226(a) and its im 
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that Petitioner is entitled to an evidentiary 

36. "In sum, the Mathews factors establish t 

djudicator. Unsurprisingly, courts applying these standards i in this 

hearing before a neutral a 

at prolonged detention without a 

Romero Rom 

hearing before a neutral 

ero v. Wolf, No. 20-CV- 

ding that the petitioner's 
Circuit have repeatedly held th 

process. See, €.2-s 

#5 (N.D. Cal. Jan. 26, 2021) (ho! 

“not compatible with due process” 

adjudicator violates “rocedural
-d due 

-TSH, 2021 WL 254435, at *2, 

of just over one year without a cu 

2020 WL 510347, at #1, *2, 

earing violated his due process r 

-JSC, 2019 WL 330906, at *1, “SND. 

08031 

detention 

and granting h 

detention of just 0 

stody hearing was 

abeas); Jimenez, 
*4 (holding that the petitioner's — 

ver one year without a custody h 
ights and 

V-05321 

granting habeas); Gonzalez v. Bonnar, No. 18-C 

Cal. Jan. 25, 2019) (hold 
for just over one year without a 

ing that the petitioner’ s detention 

see also Singh v. Garland, 

due process rights and granting h 

23 WL 5836048, at *6 (E.D. Ca 

Acting Field Office Director, No. 1:21-cv-01 812-T
LN-AC, 2023 W 

This Court should so hold as well. 

37. Rodriguez Diaz v. Garland, 

the Ninth Circuit ap 

abeas); 

1, 2023); Sho v. Current or 

L 4014649 (E.D. Cal. 2023). 
custody hearing violates his 

No. 1 .23-cv-01043-
EPG-HC, 20 

53 F.4t 1189 (9th Cir. 2022), does not disturb this 

plied the Mathews test to hold that the detention of 

statute, 8 U.S. C.§ 1226(a), did 

ections 1225(b) and 1226(c), § 1226(a) 

alized bond hearing at the outset of: 

result. In Rodriguez Diaz,
 not violate 

ined under a different detention 

procedural due process. 53 F. 4” at 1195. Unlike S a noncitizen deta 

ined individuals receive an individu 
ces. See 8 

mandates that deta 
a material change in circumstan 

S for further bond hearings upon 

panel’s decision in Rodriguez Die jaz was predicated on the immediate 

er § 1226(a). 53-F.4th at 1202 

extensive procedural protections that 

detention and provide 

f this administrative process und 

plementing regulations provide ¢ 

.”), Unlike the petitioner in Rodriguez Diaz, 

tention provisions . - 

are unavailable under other de 

s to individualized review of his d letention. 

Petitioner has no statutory acces 

38. Alternatively, courts that apply a reasonableness 
test have considered four non- 

ether detention is reasonable. German Santos v. Warden 

exhaustive factors in determining wh 

12
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0-22 (3d Cir. 2020). The reasonableness inquiry is 

Corr. Facility, 965 F.3d 203, 21 

factor is the duration 0 

“The most important 

V-05321-JSC,, 201
9 WL 330906, 

tention for just over one year W 

f detention.” Id. at 

‘at #1, *S OND. 

ithout a. 

d his 

Pike Cnty. 

“highly fact-specific.” Jd. at 210. 

21); see also Gonzalez V. Bonnar, No. 18-C 

ncluding that the petitioner’ s de 

Cal. Jan. 25,2019) (co: 

custody hearing weighed. strongly in favor of finding detenti 

due process rights and granting 

circumstances,” including (1) wheth 

and (3) whether the conditions of confin 

ion anreasonable, 
and violate 

habeas). Duration is evaluated alon
g with * ‘all the other 

er detention is likely to continue; (2) reasons for the delay, 

ement are meaningfully 
different from criminal 

punishment. Id. at 211. 

tained for a subsiatil length of time, supra] 20 

39. AS noted, Petitioner has been de 

and Petitioner’s detention is likely to continue as 

supra 19. Noncitizens should no 

No. 19-CV .07623- 

ggest that [Petitioner] 
could s 

courts 

Petitioner asserts their right to seek 

ot be punished for pursuing “Jegitimate 

-JD, 2020 WL 95633, at*3 ~ 

horten 

imm igration relief, 

proceedings” to seek relief. See Masood y. Barr, 

Tilt ill suits the United States to su 

(ND. Cal. Jan. 8, 2020) 
e rights and abandoning his asylum application.”). Th

us, 

inst the noncitizen when they obtained it in good faith to 

should not count a continuance aga 
Hernandez Gomez, 2023 WL 

fforts to obtain counsel. See 

are their -removal case, including € 
: uances] do not 

prep 

2802230, at 

is significant liberty interest in hi 

»), Moreover, 

ency | of these requests [for conti 

s release or his irreparable inju 

Petitioner’s confinement an 

#4 (“The duration and frequ 
ry of continued 

diminish hi 

without a bond hearing. 
d experiences ata 

for-profit pris 
ir conditions of 

detention demonstrate t that thei 
on contractor, 

m those of criminal punishment. See supra Tf 10, 
facility operated by a private, 

confinement are not meaningfully different fro 

By Clear 
4, 32. 

Justify Ongoin
g Detention 

At Any Hearing, The Government
 Must J 

And Convincing Evidence. 

hearing, due process requires 
¢ 

ensure” 
ertain minimum 

protections to 

40. Ata bond 
nt must bear the burden of proof by 

that 4 noncitizen’s detention is warranted: the governmen 

13
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etention, taking into consideration available 

evidence to justify continu
ed d 

ot meet its burden, the nonciti clear and convincing 

and, if the government
 canno’ 

izen’s ability 

alternatives to detention; 
propriate conditions of rele

ase. 

to pay 4 bond must be considered in determining the app 

41, ° To justify prolon 

nvincing evidence that the nonc’ 

6, 1203 (9th Cir. 201 1); Aleman Gonzalez" y, Barr, 

ds by Garland v. ‘Aleman Gonzalez, 142 S. Ct. 

td on other groun 

(‘Jennings *5 rejection of layering [the clear arid’ convincing 
| 

ged immigration detention, the government must bear the 

citizen is a danger or flight: risk. 

burden of proof by clear and co 955: F.3d 

See Singh v. Holder, 638 F 3d 119 

762, 78% (9th Cir. 2020), rev 

913 L. Ed. 2d 102 (2022) 

of proof standard] 
onto § 1226(a 

ur constitutional 
due process ho 

gh and holding that the government sha 

d hearing to remedy detention under a different statutory provision); 

WL 5836048, at *9 (same); Doe v. Garland, No. 3:22-CV-03759-JD,
 2023 WL 1934509, at *2 

erra, No. 23-CV-01288-
CRB, 2023 WL 

(N.D. Cal. Jan. 10, 2023) (same); ‘Pham v. 
Bee 

Hernandez Gomez" y, Becerra
, No. 23-CV: 

9744397, at *7 (N.D. Cal. Mar. 31, 2023) (same); 

01330-WHO, 2023 WL 2802230, at #4 (N.D. Cal. Apr. 4, 2023) (same); “Martinez 

Becerra, No. 93-CV-020
27-CRB, 2023 WL 3688097, at *9 (N. D. Cal: May 26, 2023); 

+10 (ND. Cal. Sept. 27, 2023) ¢ 

‘V-03783-BLF, 2023 WL 6317617, at 

#8 (N.D. Cal. Oct. A, 

rra, No. 23-CV-03621-ICS,
 2023 WL 6519272, at 

23-CV-03724-ICS
, 2023 WL 6232236, at *9 (NLD. Cal. 

5-AMO, 2023 WL 6226374, at 

-CV-02529-AMO
, 

2057, nstruction cannot 
wee 

burden 
a) as a matier of statutory co: 

‘Sho, 2023 WL 4014649, at *5 

onstitutionally 

Singh, 2.023 
undercut 0 

Iding in Singh.”); 

(applying 51, Sin 
Il bear the burden in ac 

required bon 

Leiva v. 

L ES: ve 

same); 

Becerra, No. 23- 

Singh Grewal v. Bece 

2023) (same); Gomez v. 
Becerra, No. 

Sept. 25, 2023) (same); 
¥. Garland, No. 23 

23) (same); Rodrigue
z Picazo 

*7 (N.D. Cal. Aug. 21, 2023) (same). 

preme Court has permitted civi 2023 WL 5352897, at it has 

42. : Where the Su 

Go verniment bore the burden of pro 

vy. Salerno, 481 US. 739, 750, 752 

lear and convincing evidence’ 

i] detention in n other contexts, 

of by at least clear and convincing 

relied on the fact that the 
dl 987) (upholding pre-trial 

evidence. See United States > and 

-blown adversary hearing” requiring
 “c 

detention after a ‘full 

14
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11a neutral decisionma 

|| combine to magnify 

access to the no 

.) a 

04 U.S. 71, 81-83 (1992) (striking down 

Zadvydas, 533 U.S. at 692 (finding 

they placed burden on 

ker”); Foucha v. Louisiana, 5 

laced burden on the detainee); 

rocedures deficient because
, inter alia, 

st-final-order custody review pr 
civil detention scheme that p 

po 

detainee). 

43. The requirement that the government bear the burden of proo 

convincing evidence is also supported by applicati 

Mathews v. Eldridge, 
4 

‘freedom from prolonged dete 

F.4th at 1207 (citing Singh, 638F.3 

ment is represented by trained a 

k English proficiency. See Santos 

f by clear and 

ion of the three-factor
 balancing test from 

sgxi individual’s private interest in 

94 US. 319, 335 (1976). First 

ntion’ is * unquestionably substantial.’” See R
odriguez Diaz, 53 

dat 1208). Second, the risk of 

ttomneys and detained noncitize: 

sky vy, Kramer, 455 U. §. 745, 7 

error is great where the 

ns are often unrepresente
d 

63 (1982) (requiring 

merous factors 

govern 

and may lac 
ation proceedings 

because “nu 

£ including that “parents subjec 

embers of minority groups’ ” and * 

”). Moreover, detained noncitiz 

ing evidence at parental termin 
t to clear and convinc 

the risk of erroneous factfindin {t]he 

termination proceedings are e often poor, uneducated, 
orm 

State’s attorney usually will be expert on the issues contested’ 
ens 

ions that severely hamper 
their ability to obtain legal 

incarcerated in prison-like conditi 

gather evidence, and prepare 
are 

for a bond hearing. See supra] 32. Third, placing the 

assistance, 
] cost or inconvenience

 to it, as the government 
has 

government imposes minima 

neitizen’s immigration records 2 
an use to make its 

burden on the 
nd other information that it 

case for continued detention. 

n OF Alternative
s To Detention. 

Dp. Due Process Requires Conside
ratio 

s also requires consideration of alternatives to detention. The primary 

44. - Due proces 
pearance during civil removal, 

bly related to this purpose if 

flight. See Bell v. Wolfish, 
purpose of immigration detention is to ensure @ noncitizen’s ap’ 

proceedings. Zadvydas, 533 US. 

are alternative conditions of rel 

at 697. Detention is not reasona 

ease that could mitigate risk of 

there jonally puniti
ve if it is 

441 U.S. 

excessive in 

520, 538-39 (1 979) (civil pretrial detention may be unconstitut 

relation to its legitimate purpose e). ICE’s alternatives to detention prog
ram—the 

15
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. ¥, Sessions, 872 F.3d 97 

| Petiti 
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success in ensuring i 

ervision Appearanc
e Pro 

reaching com 

gram—has achieved extraordinary 

ercent. Hernande
z 

Intensive Sup 
pliance rates close to 100 pe 

val proceedings, 

6, 991 (9th Cir. 2017) (observin 

attendance 

appearance at rem
o 

g that ISAP “resulted in a 99% 

rate at final hearings”). Thus, 

arings and a 95% 

prolonged incarceration is 
attendance rate 

at all EOIR he 

onsidered in determining whether 

alternatives to detention must be co 

ability to pay 4 

money bail’ is impermissible if the 

ured by one of the alternate 

inwater, 572 F.2d 1053, 1058 (Sth 

ate conditions of release for 

warranted. 

45, Due process likewise requires consideration of a noncitizen’s 

bond. “Detention of an indigent ‘for inability to post 

individual 5 ‘appearance at trial could reas
onably be ass 

release. »» Hernandez, 372 F.3 

forms of 

d at 990 (quoting Pugh v. Rai 

when determining the appropria 

ideration of financial 

s, due process requires “cons! 

» Id.; see also Martinez 
v. Clark, 36 F.4th 

rotecting the 

Cir. 1978) (en banc)). Therefore, 
w. 

people detained for immigration purposes, 

release. 
s and alternative conditions of re 

nt had a legitimate interest in p 

1219, 1231 (9th Cir. 2022) (“While the governme 
we held [in 

public and ensuring th 

Hernandez} that detaining 4 

circumstance 

immigration proceedings, 

e appearance of noncitizens in| 

eration of financial circumstances 

n indigent alien without consid 

s was ‘unlikely to result’ in a bond determinat
ion ‘reasonably 

ate interests. "(citatio
n omitted): ». 

VIOLATION OF THE DUE PROCESS C
LAUSE OF THE yIFTH A

MENDMENT TO 

. 
THE US. CONSTITUTION | 

es by reference the para
graphs 

titioner re-alleges and incorporat 

mendment forbids the governm' 

law.” U.S. Const. amend. V. 

s 

and alternative release condition 

related to the government s legitima 

above. 

46. Pett ent from 

47, The Due Process Clause of the Fifth A 

iberty “without 
due process of 

at the 
depriving any “person” of! 

joner’s ongoing prolonged detention, due process requires th 

al decisionmaker, that - 4g: To justify Petit 

alized hearing before a neutra 

ernment establish, at an individu 
flight risk or danger, gov 

lear and convincin
g evidence of 

oner’s detention is justified by ¢ 
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