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. United States Immigra

AS pIS
AL

0 pom
fioge) Tess Wl

[Full Name TNombre Completo]

. Y. .
Warden of the (ng \1 d@(\ M& : (A(\W)(
Detention Facility, Current_or'Acting Field
Office Director, San Francisco Field Office,
ration -and Customs

Enfbrbement;‘Current or Acting Secretary,
artment of Homeland

United ‘States Dep
Security; and Current or Acting United States
Attorney General,
' Respondents.

——

PETITION FOR WRIT
PURSUANT TO

- Petitioner respectfully petitions this H

remedy Petitioner’s unlawful detention by Resp
-

Petitioner, |-

{CT OF

50-C

HRAONL LGS -0

- . Case'No.._,

Petition for Writ of Habeas Corpus

onorable Court for a writ 0

OF HABEAS CORPUS
28U.5.C. § 2241

f habeas corpus tb

ondents, as follows:

Commre
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INTRODUCTION
Enforcement ‘

| 1. Pctitioner is currently detained by Immigration and Customs
(“ICE”) at the ( ﬂﬂ\&\’\ QYO\XC Q“Y\PX [escril

donde estd de;enidoj detention center pendmg removal proceedmgs V :
2. Petitioner has been detamed in xmmlgranon custody for over 5 \\ 1{ )

detenido] months even though
gratxon  judge (“ IJ”)-—-has cond
rranted based on danger or flightr
heanng on danger and flight risk

iba el nombre del. centro de. detenctén

no neutral
ucted a hearing

isk.

| miimero de meses queé ha eslado
—whether a federal Judgc or immi
is lengthy incarceration is wa
prolonged detentxon without a
e of the Fifth Amendmcnt

ctfully requests that this Cou
jon is not justified because the. govemnment has not

[escribae
decxsxonmake
to detenmne whether thi

3. Petmoncr ’s

v;o!ates the Due Proccss Claus

Petmoner therefore respe 1t issue a writ of habeas

.4.

etermine that Petmoner s detent
flight ox dangerin .

oorpus, d

ogtablishod b that Petmoner presents a risk of

wuh appropnate

ond. '

y clear and convmcmg ev1dence
er Pctmoner ’s relcase,

nt Petxtxoncr 5 ab:hty to pay ab
rt xssue a writ of habeas corpus and ‘

ltemat:vcs to. detentxon and ord

light of available a
taking mto accou

ion if neccssary,

condmons of supervxsn
Petmoner requests that the Col

5. Altematlvely
edule a hearmg before an IJ

30 days unless Respondents sch

order Petltxoner s release within
govemment must establish by cl

ear and convincing
deration"of alternatives

and (2) if the

(N to contmue detenuon, the

where:
¢ that Petitioner presents arisk of ﬂ:ght or danger, even after consi

evidenc
Petmoncr g release would present;

n that could mmgate any nsk that

to detenixo
the U shall

not meet its burden, order Petxtxoner 's release on appropnate
ision, taking into account Petitioner’s ability t0 pay a bond.

condmons of superv.

! Petmoner respectfully requests that the Couirt use his initials, rather than his full last name, in ‘
his case, as suggeste ted by the Committee on Court Administration and Case
the United States. See Memo

any opinion in
Management of the Judicial Conference of t
Concern Regarding Socnal Secunty & Immigration Opmxons 201 8) available at
S: //www uscou v/sites/default/file 1 8-cv-l-suggestion pdf: see also Jorge M.
d 1050 n. 1 (N.D. Cal Apr 14, 2021)
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sat (20) \on Srale annexX

6. Petitioner is detained in the custody of Respondent
ntion center.

the Due Process Clause of the Fifth Amendment ofthe

er28 US.C.§§ 1331 (federal question), 2241
and 5 U.S. C. § 702 (Admmxstratlve

s); U.S. Const. art. 1, §2; (Suspensxon Clause);
the habeas corpuis statutes, 28 US.C. § 2241 et
- USC.

s Court may grant relief under
uﬂ'gment Act, 28 US.C. § 2201 et seq. and the All' Writs Act, 28

ncion donde esté detemdo] dete

[escriba el nombre' del centro de dete

7. - .This actlon arises under

U.s. Constltutlon Jurisdiction is proper und

(habeas corpu
Procedure Act. Thi

§ 1651.
ges to prolonged immigration

presenved judicial review of challen,

detention. See Jennings v. Rodriguez, 138S.Ct. 830, 839-841 (20

§§ 1226(e), 1252(b)(9) do not bar
id at 876 (Breyer, 3., dissenting)-

g,  Congresshas
18) (holding that 8 US-C.

review of challenges to /prolonged immigration detention); see

8 US.C.§ 1252(b)(9) - -

(mtemal quotation marks and b
VENUE

because this is the district in whic

y its terms applies only with

alsoi
rackets omitted).

respect 10 rev:ew of an order of removal’ ")

Venue is proper in this District be h Petitioner is
. Garland, 109 F-4th 1188, 1197 -
NTS OF 28 U.S.C.

issue an order to

etition for writ of habeas corpus or i

9.
confined. See Doe

-9 (9th Cir. 2024).

RE 4
f.28

10. The Court must grant the p

show caus¢ (“OSC™) to Respondents ‘forthwith,” unless Petitioner is not cntxtlcd to relie
US.C, § 2243. If the Court issues an OSC, it must require Respondents to ﬁle a retum “within
three'days unless for good cause additional time, not exceeding twenty days, is allowed.” Id.

(emphasis added).
abeas statute in protecting

11.  Courts have long reco

individuais from unlawful detention.

gnized the signif icance of the b
The Great Writ affords “a swift and imperative remedy in'
ment.” Fay v. Noia, 372 U.S. 391, 400 (1963) (emphasas

all cases of illegal restraint or confine
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added); see also Yong v. INS, 208 F.3d 1116, 1120 (9th Cir. 2000) (exblaining that habeas statute
requires expeditious determination of petitions)-
" PARTIES -
pending ongoing

12 Pctitionervisa noncitizen ¢ cdrrently depained by Respondents

removal proceedmgs _
" 13.  Respondent Warden of the( m\&m S Sg\ﬂ Q)“!]QX[escrzba el nombre del cenro
st detenido) Detention Facility is Petitioner’s lmmedmte custodian atthe

de detenctén donde es
facxhty where Petitioner is detained. See Doe, '108 F4th at
14. Respondent Secretary of the U.S. Department 0
ponsible for the administration

agency of the United Statcs, is res
U.S.C. § 1103(2)- They are & legal custodian of petitioner. They are

1194-97.
f Homeland Security
of the immigration laws. 8

namcd in their official -

(“DHS”), an

xted States is the most

capacity. _
Cu nt Attorney: General of the Un
ority to interpret the .

15. Respondent. Acting or
ice (“DOJ”). “They have the’ auth

ial in the U.S. Department of Justic
ility to the

senior offic
s. They delegate“this responsibili

ws and adjudicate removal case
(“EOIR
A”) They are named in their ofﬁcnal capacity.

Director of the San Francisco ICE.

ration courts

immigration la
") which admxmsters the 1mm1g

Executive Office for Jmmigration Review

igration Appeals (“BI

and the Board of Immi
nt Actmg or Currént Field. Office

.16.  Responde
Field Office is responsible for the San Francisco Field Office of ICE with administrative
jurisdictiqﬁ over Petitioner’s case. They are @ legal custodian of Petitioner and arc named in their -

official capacity-
17. = Respondent Actin

g or Current Dnrector of ICEisr responsible for ICE’s policies,
of immigrants. They are 2

practices, and broced{xrés, including those relating to the detentnon
le_gal custodian of Petitioner and are named in their ofﬁcna} capacity. :
o | TATEMENT OF FA! s

18. - Petitioner isa poncitizen currently detained by Respondents pending immigration
roceedings. Petitioner is pursuing the following € v

Jaims in removal proceedings [escriba

removal p
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ntando en su caso de deportacion]:

todos los aplicaciones de alivio que usted esta prese

R [2a]200k

s been détained in DHS custody s since
menzo su detencion por ICE}.

een prowded a bond hearing befor
nnon is justified based on danger

19.  Petitioner ha

[escrxba el mesy afio en que co
¢ a neutral decisionmaker to

20. " Petitioner ‘has not b
or flight risk.

acks Junsdlctlon and authonty to providc Petitioner with-
8USC.§8 1225(b);

determine whether their prolonged dete

21. The Immxgratxon Court 1
joner’s detention is justified. See

nd hearing to determine whether Petit
ond hearing before

abo

1226(c). There is no statutory or regulatory pathway for Petitioner to seek a b

a neutral dcclsxonmaker
provided with

22.  Absent intervention by this Court,
ess the propnety

Petitioner cannot and will not be
of Pctltxoncr s continued

a bond hearing by 2 n_cutral decisionmaker to ass

detention. .
’s entitlement to relief are [escriba datos -

23. Additional facts that support Petitione

adzbmnale.s; sobre su detencion que desee que el juez sepa] o '
DPlse, et *ATTACHENT ( ANTENUED EROM..

JAGE B AT LA
72, AR Aol TS Jr\(\ox)r 80@00(‘\* \)e,\— R ONEXS
‘enpifement X0 NPT o\(@. - |
Yool OF L 90\0\639 | —
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- ANGEL JESUS VALLE DIAZ. A#: 235-475-140. DOCUMENTS: 2 PAGES. EXHIBITS ATTACHED: Pages.20. FILED: 6/24/2026

WLLE DIAZ
Golden !!a!e Annex (A4-#33)

611 Frontage Road
McFarland, CA 93250

*ATTACHMENT CONTINUED FROM PAGE 5, AT 23.*
23. Additional facts that support petitioner’s erititlement to relief are:

< On or about 2001 Petitioner Immigrated into United States as a one year old child.
- As of date Petitioner has no prior criminal convictions.

- = This detainment has caused extreme and severe unusual hardships both mentally and financially to
Petitioner and his family.

. - Petitioner is married to_a United States citizen “Alexis Karyn Valle” since May 17, 2024, together ..
" they have three minor kids. See (atfached Exhibit-A “Licensé and Certificate of marnage” and “Birth -~ '

Certificate).
- Petitioner’s wife has filed for I-130 very recently.

- Petitioner.has three minor children who depend on him and whom are United States citizens. His

- eldest daughter —_—— |

. see (attached Exhibit-B “Birth Certificates’).

!

v -~ Petitioner.requested for 4.bond hearing on May 14, 2026 and the Immigration Judge advised him that
... .he cannot grant him a hearing, for him to file a Habeas Corpus, if he files Habeas Corpus that he will
- .. see him Sooner than his original court date set on July 7 see (attached Exhibit-C “Notice of Hearing in
Removal Proceedings™).

.+ Immigration Judge gave him option to either withdraw his bond request or receive automatic denial
. with no-fair hearing. Petitioner chose denial because Judge further advised him that “usually lawyers
want him to deny it so they could submit the Habeas”.

- Irreparable harm:. Petitioner will suffer irreparable harm in absence of a TRO/PI. The 9" Circuit

¢ recognizes “irreparable harm imposed on anyone subject to immigration detention,” including
“aconomic burdens imposed on detainee and their families as a result of detention. Hernandez, 872

10of2
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" ANGEL JESUS VALLE'DIAZ. - A#:235-475-140. DOCUMENTS: 2 PAGES. 'EXHIBITS ATTACHED: Pages.. 0 FILLD 6/24/20"" 5/

Fognd ‘EBd 685 Suchdtiarin is ‘sresent here. Petitioner is carrently separatod from his family, including his

. wifesand  thitee tchildren:whe depend on him. Petitioner asseris- that his detention, “both his kids are
suffet'mg igreatly.due te-petitioner’s absence” it has effected them in every aspect of life. Petitioner was
«iyerythands-ordad-whom was always present in their daily life; now w1thout his presence the kids are
suffering physiologically, emotionally, and physically. ‘ :

* wPetitioner’s: family.were"paying to a company “LegalQuickSolutions” for many years thinking they
* ‘were. ifi: process: of: adjustirig their status in United States. Sadly, on or about October 2024 a family
+:member: “Aunt Sandy-White” discovered the company was a scam after some research because they
* werénat recelvmg any results Please see (attached Exhlbtt D “Letter from Sandy Whlte and

INVOICE”).

- This: detainmetit: has- ciused extreme and severe unusual hardships both mentally and financially to

Petitioner.and his family. See (attached Exhibit-E “Deceleration of petitioner’s family hardship” and
Family photos”). Wag@taemtats

For the foregoing reasons, Petitioner respectfully requests that the .coutt:

" Release the Petmoner from DHS/USCIS _custody 1mmed1ately

- Grant any relief the Court deems just and proper.

. ‘4 Respectfully,

20of2
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LEGAL BAC&ROUND : :
24. It is well established that the Fifth Amendment entitles {noncitizcns] to due
m, 538 U.S. 510,523 (2003) 4(quoting

proceedings.”’ Demore V- Ki
'mprisonment—-—-ﬁ'om govemmém ~

). “Freedom from 1
nt—lies at the heart of the liberty” that the

process of Jaw in deportation
Reno v. Flores, 507 U.S. 292, 306 (1993)

custody, detention, or other forms-of physical restrai

6
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Due. Process Clause protects. Zadvydas v. Davis, 533 U.S. 678, 690 (2001); see also id. at 718

(Kennedy 1., dissenting) ( “Liberty und

unlawful or-arbitrary personal restraint or det
including both remov

er the Due Process Clause-includes protection against

tention.”). This fundamental due
izens. See id. at 721

entitled tobe

process protection

able and inadmissible noncm

(“[Bloth removable and inadmissnble [noncmzens] are

applies to all noncitizens,

(Kennedy, J,, dissenting)
] arburary or capnclous -

uires adcquate procedural p

on for phys:cal confinement

in avmdmg physical restramt

the immigration context, the Su

free from detention that i
s” fo ensure that tfye

rotection
uoutweighs the individual's
» Zadvydas, 533 U.S. &t 690

25. Due process req

govcmment s asserted Justxﬁcatx

constitutionally protected interest
preme Court has

isks of danger o the

al quotanon marks omitted). In
il detention—10 mitigate the i

(mtcrn
gnized only two valid purposes for civi
community and toprevent flight. Id.; Demore,

26.  Due process requires that the gove
«The Due Process Clau

538 U.S. at 528.
erment provide bond hearings

se foresees ehg:blhty for bail as
» Jennmgs 138 S. Ct. at 862 (Breyer, J,
andatory

to noncitizens
part of due

facmg prolonged detention.
“[b]ail is basic to our system of law.

ion marks omitted). While the Su

der Section 1226(0) in Demore, it
the Court’s understanding at the

process” because
preme Court upheld the m
it did so based on the petitioner’s

(ime that such detentions arc.

dxsscntmg) (mternal quotat
detention of 8 noncitizen un

cession of depbrta_bility’ and
itizen has been de;ained.for a

con
S. at 522 n.6, 528. Where 2 nonct

“brief.” Demore 538 U.
Jaim to relief, due process

ation of liberty is

rmination as to his risk of

typically
onged period or is pursuing a sub

ires an individualized determinatio
arranted. Id. at 532 (Kennedy, J., conc
d dangerousness * may be warrante

stantial defense to removal or €

prol
n that such a sxgmﬁcant depriva

requi
curring) (¢ [l]ndmduahzed dete

d “if the continued detention became unreasonable or
6 U.S. 715, 733 (1972) (holdin

;onal safeguards); McNeil v. Di

er safeguards may be appropriat
8, 685-86 (1978) (holding that, in the Eighth

flight an
g that detention

unj{xstiﬁed’ ); see also Jackson v. Indiana, 40
r., Patuxen: Inst.,

al comm itment” requires addit

9-50 (1972) (holding that “lesse:
437 US. 67

beyond the “initi
e for “short-

407 U.S. 245,24
term confinement”); Hutto v. Finney,
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‘prolonged”

hearing”)- _
i bstantial period of confineme

| rooted in our legal traditi

)

.

ot be ignored in deciding whether [a]

nelan, 17 FAth 1,7 (1st Cir.
rm of reasonableness limitation

length of confinement cann

confinement meets constxtunonal standards”); Reid v. Do.

Amendment contcxt, “the

cess Clause imposes some fo
quotation marks omitted).

2021) (holding that “the Due Pro
r section 1226(c)) (internal

e duration of detention” unde

upon th
Detentlon That Exceeds Six Months without A Bond Heaning Is
Unconstltutmnal S '
27. Detention  without a bond hiearing is unconstxtutxonal when it exceeds ‘six months.
See Denzore, 538 U.S. at 529-30 (apholding only “brief”’ detentions under Section 1226(c),
- ty of cases in whxch it is invoked, and

which last “roughly 2 month and a half in the vast majori
inority of cases in which the [noncitizen] chooses to appeal™);
e constxtutmnahty of detention

about five months in the min
Zadvydas, 533 U.S. 8t 701 (“Con
9, 109! (9th Cir. 2022) (“[Olnce

than six months.”); Rodrigue

gress previously doubted th for

ez Diaz v. Garland, 53 F.4th 118

contmumg detention becomes

091 (%th Cir. 2011)))
«6 (N.D. Cal. Jan. 7,

more
approxlmately six months,

mzen] has-been detained for
v, Napolitano, 634 F.3d 1081,1

(cleaned up) (quotmg Diouf
TSH, 2019 WL 7491555, at

Rodriguez V. Nielsen, Case No. 18-CV-04187-
ix months and entitles [Petitioner] to & bond

(“[D]ctentlon becomes prolonged aﬁer si

tﬁe [nonc

2019)
nt—and is the

gnition that six months is a SU

28. - The reco
ort contmued incarceration—is. deeply

nal process is required to SUppo
in the late 18th century in America crimes

y no more than a sxx-month P

time after which additio
ion. With few exceptions, i

for the most part punishablc b

91 U.S. 145, 161 & n.34 (19
ment for 8 criminal offense

ths to be the limit of confine!
hé protection afforded by jury trial. Cheff¥. Schnackenbergs

federal court may
U.S. 373, 380 (1966) (blurality"_opinion). The Court has also’ 1
ing civil detention. See McNeil

384
benchmark in other contexts involvin

U.S. 245, 249, 250-52 (1972) (fecoe?

rison

triable without a jury were
lon, the

» Duncan v. Louisiana, 3

68). Consistent with this traditi

term.
that a

Supreme Court has found six mo

irnnose without t
ooked to six months as a
v, Dir., Patuxent Inst., 407

jzing six months as an outer limit for conﬁnement without
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bright line constitutional ru

 support network:

individualized inquiry for civii commitment). The Court has likewise recognized the need for
les in other areas of law. See Marylahd v. Shatzer, 559 US. 98,110
Miranda rights before re-

st elapse following invocation of
. 44, 55-56 (1991) (holding

of ‘Riverside v. MecLaughlin, 500 U
lacp within 48 hours of warrantle

(2010) (holding that 14 days mu
errogation is permitted); Cnty.
ss arrest).

probable cause hearing must take p

int

that a
An Individualized Bond

B.  EvenAbsentA Bright-Line Six-Month Standard,
Hearing Is Required When Detention Becomes Unreasonably Prolonged.
29,  Petitioner’s detention, without any individualized review, is unreasonable under
‘Petitioner prcvaﬂs under the multi-factor

due process test. Alternatively,

ntos v. Warden Pike Correctional

the Mathews . Eldridge
rd Circuit adopted in German Sa

reasonableness test the Thi

Facility, 965 F.3d 203,211 3
30. Each year, thousan

d Cir. 2020).

ds of noncitizens are incarcerated for Jengthy periods pending

860 (Breyer, J-»

ceedings. See Jennings 138 S. Ct. at
had been detained Jon

the resolution of their removal proc
(observing that class members,

average one year” and some had been detaine

history, their immigration detenti

(“between one-half and two-th

numbering in the thousands,

dissenting)
d for several years)- For noncitizens who have

on often dwarfs the time spent in criminal

some criminal
sentences

custody, if any- 1d. irds of the class served [criminal]
Jess than six months”)- : '

31. - Petitioner faces severe hard
th limited freedom of movement
f their detentidn

ships while detained by JCE. Petitioner is held in2
and access to Petitioner’s family or
are similar, so far as We can tell,
accord

locked down facility, Wi
“[Tlhe circumstances ©
nd jails.” Jennings, 138 S. Ct. at

vk Cnty. Prison, 783 F.3d 469, 478
Sopo v. U.S. Att’y Gen., 825 F.3d

itions of their confinement are inap

cedures, substandard care, and mistreatment, e.g.s
ducts, and, in the case

for medical care and hygienc‘pro

861 (Breyer; J., dissenting);
(3d Cir. 2015); Ngo v. I_NS, 192

to those in many prisons 2
1199, 1218, 1221 (11th Cir.

Chavez—AIvarez v. Warden Yo
F:3d 390, 397-98 (3d Cir. 1999);

2016). “And in some cases the cond

“invasive pro

propriately poor”

including, for example,

indiscriminate strip searches, long waits
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ffee with another detainee.”
Jease, OfF. of Inspector Gen.,
th Detamee ﬂ'eatmenl and

k down for sharing a cup of co

ings, 138 S. Ct. at 861 (Breyer, J. dissenting) (citing Press Re

f Homeland Sec DHS OIG Ins

of one detaince, a multiday loc

Jenn
spection Cites Concerns Wi

isbach, Government'sown

4, 2017)) see also Tom Drel
]
g. 16, 2023, 5:01

conditions in ICE detention, NPR (Au

Care at ICE Detention Facilities (Dec. 1
harbaric’' and negligent’
e “negligent’ » miedical care (in

sunsafe and

ly ill

experts found
AM) (reporting on the

cluding mental health’ carc)

abuse of detainees, mappropnate pcpper—spraymg of mental
edin

filthy’ conditions, racist
ute d to detainee deaths” contain

in some cases, contrib

ems that,
efor

detainees and other probl
experts from the Department ©

after examining detention facilit
tention Facility have describe
ckroaches, flies and spxders) h
grant Justice, Starving for
tp.7 (Apnl 2022) avazlable at

inspection reports prepared by f Homc!and Security’s Offic
 Rights and Civil Liberties ies between 2017 and 201 9)

'at Golden State Annex De

Civi
d receiving food

air, and other foreign

Justice: The Denial of

Individuals.

contammated thh insects (including c0C
objects. See California Collaborative for Imm

Proper Nutrition in Immigration Detention, &

Mesa Verde Detention Facility, over 80% of detained individuals who responded to one survey
pired food. Id. ‘ '

said they had received ex
32. The Mathews test for procednral due proces

s claims balances: (1) the private '
mental action; (2) the risk of erroneous deprivation of such interest

interest threatened by govern
and (3) the

bstitute safeguards; govcmment interest. Mathews V.
6); see also Sho v. Current or Acting Field off. Dir., No. 1:21-

14649 at *3 (E.D. Cal. June 15, 2023), report and
-CV-ISIZ-TLN-AC 2023 WL 4109421 (E.D. Cal, June 21,

beas pcuuoner s due proccss claims and collecting cases

and the value of additional or su
Eldridge, 424 U.S. 319,335 (197
v-01812 TLN AC, 2023 WL 40
mendélion adop‘ted No. 1:21

C
recom
2023) (aprp
doing the sam

lying Mathews factorsto a ha
this Court to promptly ‘

e). Here, each factor weighs in Petmoner s favor requiring

to evaluate whether the government can justify their ongoin
s a weighty interest in their liberty, the cor®

g detention.

hold a hearing

33. First,} Petitioner indisputably ha

10
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, of

690 (“Freedom from imprisonment. . - lies at

here. Zadwdas 533U.8.at

private interest at stake
e Due Process Clause] protects

the heart of the liberty [th ). Petitioner, who is being held in

regardlcss ofthe lcngth of his

here,
s the same” fundamental

14, at *6(ND Cal. Dec.

s,” has an overwhelming interest

ny length of dotention implicate

mlgratlon detention, because “a
No. 3: 20»cv~07819-WHO, 2020 WL 76264

“mcarccration-like condition:

rights. Rajnish v. Jennings,
22,2020)- | .
34.  Second, Petitioner will suffer the erroneous rxsk of deprxvatlon of their liberty
The risk of erroneous dcpnvatlon

without an individualized evidentiary hearing.
een detained since _\J ?—0\ l ()/O(L [escr:ba el mesy afio en

por JCE] without any evaluatxo

justify detention under their individualized circumstances.

dépnvatibn of liberty in the abse
uf, 634 F.3d at 1092. Converse

vnduahzed evaluation of the justi

of thcir Iiberty

is high, as they have b

que comenzo su detencion

n of whether the govemment can

“[T]he risk of an erroneous
al.”

nce of a hearing pefore 2 ncutral decisionmaker is substantia

ly, “the probable value of addxtxon'al procedural safeguards—

ification for his detention—is hxgh, becaose Respondents
No. 19-cv-07996-NC,

Diou,

an indi
» Jimenez v. Wolf,

guards at all.

ided virtually no procedural safe
(granting habeas petition for

347, *3 (N.D. Cal. Jan. 30, 2020)

one year without 2 bond hearing)-

have provid
person who had

2020 WL 510
been detained for
35. "Third, the govamment s interest is V!

without providing an

ery low in contmumg to detam Petitioner

424 U.S. at 335. The specific int
but rather the

y neutral review. See Mathews erest at

vemment s ability to continue. t
ontinue to detain them for mon
briz v. Barr, 420 F. Supp. 3d 95
EJD, 2022 WL 2132919 at

zed mqmry is minimal. See Henri

o detain Petitioner,
nths on end without any individua
3, 964 (N.D. Cal. 2019); Henrt
*5 (N.D. Cal. June 14, 2022). The
jquez, 2022 WL 2132919, at *5.
¢s v. Bonnar, 362 F. Supp- 3d

stake here is not the g0
lized

govemmont’s ability to ©
quez v.

review. See Marroguin Am
Garland, No. 5:22-CV-00869-

cost of providing an individuali

The government has repeatedly conceded thxs fact. See Lopez Rey

762,777 (ND Cal. 2019); Singh v. Barr, 400 F. Supp- 3d 1005, 1021 (S.D. Cal. 2019);
T

uin Ambriz, 420 F. Supp. 3d at 964.

11
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.36, " In sum, the Mathews factors establish that Petitioner is entitled to an evidentiary
judicator. Unsurprisinglys courts applying these standards in thxs

hearing before a neutral adj
prolonged detention without a

Romero Rom

hearing bcfore a neutral
ero v. Wolf, No. 20-CV-
ing that the petitioner’s

Circuit have repeatedly held that
proccss See, e.8»

*5 (N.D. Cal. Jan. 26, 2021) (holdi
“not compatib

adjndxcator violates proccdural due
-TSH, 2021 WL 254435, at *2,

of just over one year without a cu

2020 WL 510347, at *1, %2,
earing violated his due process I

-JSC, 2019 WL 330906, at*l, *S(ND

08031
le with due process”

detention
and granting ha

detention of just Over
Gonzalez v. Bormar, No 1

stody hearing was
beas); Jimenez, *4 (holding that the petitioner’s
one year wnthout a custody h ights and
granting habeas); 8-CV-05321

Cal. Jan. 25, 2019) (holdin

for just over one year without a

g that the petitioner’ s detention
see also Singh v. Garland,

abeas);
1 2023); Sho v. Cuirrent or

L 4014649 (E.D. Cal. 2023).

ue process rights and granting h
23 WL 5836048, at *6 (E.D.Ca

Acting Field Office Director, No. 1:21-cv-01 812‘TLN-AC, 2023 W

This Court should so hold as well.
37. Roa'r:guez Diaz v. Garland, 5
the Ninth Circuit app

custody hearing violates his d
No. 1 :23-cv-01043-EPG-HC, 20

3 F.4™ 1189 (9th Cir. 2022), does not disturb this

lied the Mathews test to hold that the detention of
statute, 8 US.C. § 1226(a), did |
ctions 1225(b) and 1226(c), § 1226(2)

lized bond hearing at the outset of:
s. See 8

result. In Rodrxguez Diaz,
not violaie

ined under 2 different detention

procedural due process. 53 F. 4™ at 1195. Unlike Se

mandates that detai

a nongcitizen deta

ined md:v:duals receive an individua
material change in cxrcumstance

s for further bond hcanngs upon a

panel’s dec:sxon in Rodriguez Di

az was predicated on the :mmed:ate '

§ 1226(a). 53-F.4th at 1202
extensive procedural protectlons that

petitioner in Rodriguez Diaz,

detention and provide

f this admmxstranvc process under

Jementing regulations provide €

tention provisions . - - ), Unlike the

are unavailable under other de
to mdividualize‘d review of his de

tention.

itjoner has no statutory access
ave considered four non=

Pet
38. Alternatively, courts that apply a reasonableness test h
exhaustive factors in determining whcther detention is reasonable. German Santos V. Warden

12
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ableness inquiry is

Corr. Facility, 965F. 3d 203, 210-22 (3d Cir. 2020). The reason
“The most important factor ns the duration of detention.” Id. at
-JSC, 2019 WL 330906 at*1, *S(ND.

thout a -

Pike Cnty.
t-spccxﬂc. Id. at 210.

“highly fac
211; see also Gonzalez . Bonnar, No. 18-CV-05321

Cal. Jan. 25, 2019) (con
custody hearing Weighed. str
émcéss rights and granting h
circumstances,” including (1) whethe

and (3) whcther the conditions of conﬁnc

cluding that the petmoner s detention for just ovcr one year wi
his

ongly in favor of finding detention unreasonable and v:olated

abeas). Duratlon is cvaluated along with © +a]] the other

r detention is lxkely to contmue, @ reasons for the dclay,

due

ment are meanmgfully different from ctiminal

punishment. Id at211.
tained for a subsiantial length of time, supra (20

39. " As noted, Petitioner has been de
and Petitioner’s detention is likely to continue as Pe
supra ] 19- Noncxtxzens should not

No. 19-CV -07623
ggest that [Petxtxoner] could s
courts

titioner asserts their right to seek

be pumshcd for pursumg legmmate

-JD, 2020 WL 95633, at*3 -
hortcn

imm igration relief,
proccedmgs” to seek relief. See Masood v. Barr,
(“[I]t ill suits the United States to SU

(N.D. Cal. Jan. 8,2020)
e nghts and abandonmg his asylum application.”). Thus,

inst the noncitizen when they obtained it in good faith to

1d not count a continuance agat
Hemandeé Gomez, 2023 WL

shou

are their removal case, mcludmg efforts to obtain counsel. See

prep
2802230, at uances] do not”
s significant liberty interest in his

), Moreover,

cy of these requests [for contin

release or his jrreparable inju

Petitioner’s confinement an

*4 (“The duration and frcquen
ry of continued

diminish hi
d experiences ata

thout a bond hearing.
r conditions of

detcntion wi
for-profit pris demonstrate that thei

on contractor,

m those of criminal punishment. See supra 19 10,

facility operated by a private,
not meaningfully different fro

confinement are
24,32. .
At Any Hearing, The Govefn'ment Must Justify O;lgoing' Detention By Clear
‘And Convincing Evidence. ' ; S
40. Ata bond hearing, due process requires ¢€ ertain minimum protebtions to ensuré\
must bear the burden of proof vby

thata noncitizen’s detention is warranted: the govemment

13
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tention, taking into consideration available

evidence to justify continued de
meet its burden, the noncm

clear and convincing
and; if the govemment cannot’
pnate condmons of release

jzen’s ability

alternatives to detention;

to pay a bond must be con51dered in determining the appro

41, - To justify prolon

ged immigration detentioh, the govemment must bear the
citizen is 8 danger or flight risk.

vincing evxdence that the nonc
955 'F.3d

Aleman Ganzalez v. Barr,
an Gonzalez, 142 S. Ct.

burden of proof by clear and con

See Singh v. Holder, 638 F 3d 1196, 1203 (9th Cir. 201 1),

'] on other grounds by Garland v. Alem
(“Jenmngs *s rejection of layering [the clear and convincing

as a matter of stamtory constru
Sho, 2023 WL 4014649, at *5

onstltunonally
Singh, 2023

762, 781 (9th Cir. 2020), rev
13L.Ed.2d 102 (2022)
proof standard] onto § 1226(2)
r constitutional due process ho

gh and holding that the governm
hearing to remedy detentxon under a different statutory provnsxon),
«9 (same); Doe v. Garland, No. 3:22-CV-03759-ID, 2023 WL 1934509, a *2
(N.D. Cal. Jan. 10, 2023) (same) .Pham v. Becerra, No. 23-CV-01288—CRB 2023 WL
2744397, at *7 (N.D. Cal Mar. 31,2023) (same); Hernandez Gomezv Becerra, NO. 23-CV-
4, 2023) (same); Martinez Le

01330-WHO, 2023 WL 2802230, at *4 (N.D. Cal. Apr
Becerra, No. 23-CV-02027-CRB 2023 WL 3688097, at *Q (N D. Cal. May 26 2023);

v-03783-BLF, 2023 WL 6317617, at *10(N. D. Cal. Sept. 27 2023) (
rra, No._23-CV—03621-JCS 2023 WL 6519272, at*8 (N D. Cal. Oct 4,

23-CV-03724—JCS 2023 WL 6232236 at *9 (N.D: Cal.
25-AMO, 2023 WL 6226374, at

_CV-02529-AMO,

2057, 2
ction cannot . - -

burden of
ldmg in Singh.”);

undercut ou
(applying Sin, Sin ent shall bear the burden in a ¢
requxred bond

WL 5836048, at

va v.
L ES v,
same);

Becerra, No. 23-

Singh Grewal v. Bece
2023) (same); Gomez v. Becerra, No.

Sept. 25, 2023) (same);
V. Garland, No. 23

23) (same); ‘Rodriguez P:cazo

+7 (N.D. Cal. Aug. 21,2023) (same).

2023 WL 5352897, at
42, - Where the Supreme Court has permitted cwﬂ
Go emment pore the burden of pro

v. Salerno, 481 u.s. 739, 750, 752
“clear and convin

' detention in other contexts, it has

of By‘ at least clear and convincing

rehed on the fact that the
(1 987) (upholdmg prc-trlal

evidence. See United States
cing evidence” and

-blown adversary hearing” requiring

detention after a “full

14
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1] #a neutral decisionma

{| combine to magnify th

access to the no

3
4

/ /

U.S. 71, 81-83 (1992) (striking down
ding

Zadvydas, 533 US. at 692 (fin
they placed burden on

ker™); Foucha v. Louisiana, 504

civil detention scheme that placed burden on the detainee);
rocedures deficient because, inter alia,

t—ﬁnal-order custody review p

pos
detainee). . _
}43. The requirement that the governm mment bear the burden of proof by clear and
cdn'vinclng evidence is also supported by application of the three—factor balancmg test from
sgri individual’s private interest in

24 U.S. 319, 335 (1976). First,

Mathews v. Eldridge, 4
ntion’ is * unquestlon‘ably subst.

‘freedom from prolonged dete antial.”” See Rodriguez -Diaz, 53
F.4th at 1207 (cmng Singh, 638 F.3d

ment is represented by trained atto

error is great where the
s are often unrepresented
(1982) (requmng

erous factors

at 1208). Second the risk of
omeys and detamed nonc:tlzen
ky v. Kramer, 455 U. S. 745, 763
ation proceedmgs because “num
‘including that “parents subject to

.mbers of minority groups” and

). Moreover, detained noncitizens

govern

and may lack English proﬁcxency See Santos.

clear and convincing evidence at parental termina
e risk of erroneous factfinding”
termination proceedings are oﬁen poor, uneducated or me “[t}he
State’s attorney usually will be ex xpert on the issues contestcd
incarcerated in prison-like conditions that severcly hamper their abxllty to obtain legal

arei
gather evidence, and prepare 32 Thu'd placing the

for a bond hearmg See supra

assistance,
cost or mconvemence to it, as the govemment has

govemment imposes minimal

ncitizen’s immigration records 2 use to make its

burden on the
nd other information that it can

case for continued detention.
Oof Alternatives To Detention.

p. - Due Process Requires Consxderatxon
44. - Due process also requires consideration of alternatives 0 detention. The primary

pearance during civil removal
bly related to this purpose if

ght See Bell v. Wolfish,

purpose of immigration detention is to ensure 8 noncitizen’s ap.

eedings. Zadvydas, 533 U.S.at 697 Detention is not reasona

proc

there are alternative conditions of release that could mitigate risk of fli

441 U.S. 520, 5.38-—39 (1979 (civil bremal detcntxon may be unconstxtutlonally punitive ifitis
on program—-—the

e). lCE’s alternatives t0 detenti

excessive in relation to its legitimate purpose

15
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uccess in ensuring

ent. Hernandez

1

ervision Appearance Pro
reaching com

gram—has achieved extraordinary §

Intensive Sup
pliance rates close to 100 perc

val proceedings,

appearance at remo
6, 991 (9th Cir. 2017) (observin

g that lSAP sresulted in a 99%

te at final hearings »). Thus,

rings and a 95% attendancc ra
prolonged incarceration is

attendance rate at all EOIR hea
sxdered in determmmg whether

él_ternatwes to detention must be con:

ability to pay 8

money bail’ is impermissible if the

red by one of the alternate form
mwatér, 572 F.2d 1053, 1058 (5th

warranted.
45. Due process likewise requires consideration of a nongitizen’s
bond «Detention of an indigent ‘for inability to post

mdwxdual 5 appearance at trlal could reasonably be assu

 Hernandez, 872 F.3

s of

d at 990 (quotmg Pugh v. Rainw

release
ate conditions of release for

er 1978) (en banc))- Therefore; wh
ined for immigration purpose

en determining the appropn
s, due process requires * «consideration of _ﬁnancial'
v. Clark, 36 F.4th

people deta
» Id.; see also Martinez
rotecting the

and altemat:ve conditions of release.
r. 2022) (“Wlﬁle the government had a legmmate interest in P
we held [in

pearance of nongitizens in 1

circumstances
1219 1231 (9th Ci

public and ensuring the 2p

jmmigration proceedmgs,

n indigent alien without conside! ratmn of ﬂnanclal cnrcumstances

Hernandez] that detaining a
ond determmatxon reasonably

s was ‘unlikely to result’ inab
ate interests. * (citation omltted) ).

‘ CLAIMFOR RELIEF - I
ON OF THE DUE PROCESS CLAUSE OF THE FIF TH AMENDMENTlTO

VIOLATI
’ THE U.S. CONSTITUTION
s by reference the paragraphs

mendment forbxds the governm!

law.” U.S. Const. amend. V.

A

and alternative release condltxon

related to the govemment s legmm

above.

46. Petitioner re-alleges and incorporate

47. TheDue

Process Clausc of the Fifth A ent from

berty “without due process of
the

ion; due process requires that

depriving any “person” of li
© 48:  Tojustify Petitio

ent establish at an individu

ner's ongomg prolonged detent

governm alized hearing before a neutral decisionmeker, that
flight risk or danger,

er’s detention is justified by clear and convincing evidence of
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