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v,
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capacity as Secretary of the United States
Deputtinent of Howeland Security;
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KRISTEN SULLIVAN, in her official
capacity as Atlanta Field office director for
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States Immigrations and Customs
Enforcement;
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INTRODUCTION

This lawsuit seeks the immediate release of Plaintiff Rodrigo Beltran Orjuela (“Petitioner”)

ftom unlawful detention in violation ol his constitutional and statutory rights.

Petitioner was detained at an [CE check-in in Charlotte, North Carolina on or about April
22, 2026 and remains in civil detention i the custody of the Depattinent of Tlomeland
Sceurity’s (“DIS”) Immigration and Custom Fnforcement (“ICE”) at Stewart Detention
Center in Lumpkin, Georgia.

Petitioner challenges the legality of his prolonged detention and the categorical denial of
any meaningful bond hearing. DPetitioner is charged as inadmissible under INA §
212(a)(6)(A)(i), 8 U.S.C. § 1182 (a)(6)(A)(i) and INA § 212 (a)(7)(A)(i)(1), 8 U.S.C. §
1182(a)(7)(A)(i)(1), See Exhibit 2 EOIR Information.

Although the DHS has characterized him as an application for admission, his continued
detention without an individualized bond hearing violated the Due Process Clause of the
Fifth Amendment and exceeds the authority granted by the Immigration and Nationality
Act. The Notice to Appear (“NTA”) characterized him as “an alien who has not been
admitted or paroled.” Exhibil 2.

. Any attempt to classify Petitioner as an “arriving alien” subject to mandatory detention
under 8 U.S.C. § 1225(b), and to justify his continued confinement without bond on that
basis, is legally erroneous. Petitioner’s custody is governed by 8 U.S.C. § 1226(a), which
expressly contemplates discretionary detention and individualized determinations
regarding release on bond. Respondents” legal theory has been repudiated by a tidal wave
of hundreds of district court decisions nationwide, including this Court, the Middle District

of Georgia.
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6.

10.

11.

This case falls squarely within the parameters of Villa v. Normand, 5:25-cv-89, 2025 WL
3095969 (D.D. Ga. Nov. 4, 2025), report and recommendation adopted, 2025 W1, 3188406
(S.D. Ga. Nov. 14, 2025). Villa held that noncitizens found in the United States without
inspection ate entitled Lo discretionaty bond heatings under Section 1226(a).

For the foregoing reasons, the issuance of the writ of habeas corpus is warranted.
Petitioner seeks a declaratory judgment from this Court affirming that his detention should
be under 8 U S 1§ [276(a) The Petitioner requests an order for his immediate release
without restrictions or conditions due to his unlawful arrest. Alternatively, the Petitioner
seeks an order for a discretionary bond hearing under § 1226(a) before an Article III judge,
where the government must prove by clear and convincing evidence that he is a danger to
the community or a flight risk. Additionally, the Petitioner requests that Respondents be
prohibited from re-detaining him or put any restraints on his liberty unless they can meet
the same evidentiary standard.

Petitioner has resided in the United States for over three years and lives with his wife and
children. He is the financial provider for his family. This detention is a substantial
deprivation of his liberty and due process rights and burden that puts Petitioner and his
family at risk without his financial support.

In addition to his wife and children, Petitioner has extended family that resides in the
United States.

Petitioner has never been arrested or convicted of any crimes and has never failed to appear
in any criminal or immigration proceedings.

Petitioner is a member of the Maldonado Bautista Class. Maldonado Bautista v. Santacruz,

No. 5:25-CV-01873-SSS-BFM (C.D. Ca.).
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12.

15

16.

I'7,

Petitioner’s continued detention is an unlawful violation of due process, incorrect

interpretation of immigration law, and is ultra vires.

. Petitioner entered the United States on or about March 1, 2023 and was issued a Notice (o

Appear placing him in immigration removal proceedings. Petitioner timely [iled an
application for asylum with Immigration Court which remains pending. Detitioner’s family
ate derivatives and riders Lo his application.

Pelitioner respectfully requests this Court grant the instant petition for a writ of habeas
corpus under ?8 U S.C § 2241 and grant summary judgment and class certification as
stated in Maldonado Bautista. See 2025 WL 3288403, at *9 (“When considering this
determination with the MSJ (“Motion for Summary Judgment™) Order, the Court extends
the same declaratory relief granted to Petitioners to the Bond Eligible Class as a Whole.”)
In the alternative, he respectfully requests the Court order Respondents to show cause why
this Petition should not be granted within three days. See 28 U.S.C. § 2243.

Petitioner is detained in civil immigration custody at Stewart Detention Center in
Lumpkin, Georgia. He has been detained since on or about April 22, 2026. He has no
criminal convictions.

This action arises under the Constitution of the United States and the Immigration and
Nationality Action (“INA”), 8 U.S.C. § 1101 ef seq.

This Court has subject matter jurisdiction under 28 U.S.C. § 2241 (habeas corpus), 28
U.S.C. § 1331 (federal question), and where applicable Article I § 9, cl. 2 of the United
States Constitution (Suspension Clause). This Court may grant relief pursuant to 28 U.S.C.
§ 2241, the Declaratory Judgment Act, 28 U.S.C. § 2201 et seq., and the All Writs Act, 28

U.S.C. § 1651.
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18 Venue is proper in the Middle District of Georgia under 28 U1 S " § 1391, because at least
one Respondent is in this District, Petitioner is detained in this District, and a substantial
patt of the eveuts giving tise Lo the clains in this action took place i this Disttict. Venue
is also proper under 28 U.S.C:. § 2243 because the immediate custodians of Petitioner reside
in this District.

L. JURISDICTION

1. This Court has jurisdiction under several legal provisions, including 28 U.S.C. § 2241,
which grants federal courts the authority to issue writs of habeas corpus, and 28 U.S.C. §
1331, which provides for federal question jurisdiction. Jurisdiction over habeas claims is
conferred by 28 U.S.C. § 2241, while non- habcas claims for declaratory and injunctive
relief arise under 28 U.S.C. § 1331, the APA, and the Declaratory Judgment Act.

2. Additionally, jurisdiction is supported by Article I, § 9, cl. 2 of the Constitution, known as
the Suspension Clause, and Article 111, Section 2, which addresses the Court’s authority to
hear constitutional issues raised by the Petitioner. The Petitioner seeks immediate judicial
intervention to address ongoing violations of constitutional rights by the Respondents. This
action is grounded in the United States Constitution, the Immigration & Nationality Act of
1952, as amended (INA), 8 U.S.C. § 1101 et seq., and the APA, 5 U.S.C. § 551 et seq.
Furthermore, the Court may also exercise jurisdiction under 28 U.S.C. § 1331, as the action
arises under federal law, and may grant relief pursuant to the Declaratory Judgment Act,
28 U.S.C. § 2201 et seq., and the All Writs Act, 28 U.S.C. § 1651.

3. The Court has authority to issue declaratory judgement and to grant temporary, preliminary
and permanent injunctive relief pursuant to Rule 57 and 65 of the Federal Rules of Civil

Procedure (FRCP), as well as 28 U.S.C. §§ 2201-2202. Additionally, the Court can utilize
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the All Writs Act and its inherent equitable powers to provide such relief. Furthermore,
the Court has the authority to issue a writ of habeas corpus pursuant t0 28 U S C § 2241
This Court possesses federal question jurisdiction under the APA 1o “hold unlawful and set
aside agency action” deemed “arbitrary, capricious, an abuse of discretion, or otherwise
not in accordance with law,”™ as oullined in 5 U.S - § 706(2)(A) In the abseuce of a
specific statutory review process, AI’A review of final agency actions can proceed through
“any applicable form of legal action,” which includoes actions for declaratory judgments,
writs of prohibitory or mandatory injunction, or habeas corpus, in a court of competent
jurisdiction, as specified in 5 U.S.C. § 703.

In IN.S. v. St. Cyr, the Supretne Coutt held that fedetal coutts tetain habeus corpus
jurisdiction under 28 USC § 2241. despite restrictions on judicial review enacted under
[llegal Immigration Reform and Immigrant Responsibility Act of 1996 (IIRIRA) and the
Antiterrorism and Effective Death Penalty Act of 1996 (AEDPA). 5 U.S.C. § 703.533 U.S.
289 (2001). Consequently, section 2241 habeas review remains available to Petitioner.

. The U.S. Supreme Court has recognized district courts’ jurisdiction to entertain habeas
petitions raising colorable constitutional claims—including those alleging deprivation of
liberty without due process, arbitrary or indefinite detention, and agency action contrary to
law. Even though the government may detain individuals during removal proceedings,
Demore v. Kim, 538 U.S. 510, (2003) (although that case involved detention under
§1226(c) of certain criminal aliens), there are limitations to this power of the executive
branch. Limitations like the Due Process Clause restrict the Government’s power to detain
noncitizens. It is well settled that individuals in deportation proceedings are entitled to due

process of law under the Fifth Amendment. Reno v. Flores, 507 U.S. 292, 306, (1993).
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Courts must review immigration procedures and ensure that they comport with the
Constitution.

Fedetal coutts have tetained the statutory authority to grant writs of habeas corpus since
enactment of the Judiciary Act of 1789. In Felker v. Turpin, 518 U.S. 651 (1996), the
Supreme Court declined (o [ind a repeal of § 2241 by implication as (o its original habeas
carpus jurisdiction. See also Boumediene v. Bush, 553 U.S. 723 (2008). [n addition to the
Supreme Court in many cases, all Cirouit Courts of Appeals have recognized district
courts’ jurisdiction to entertain habeas petitions raising colorable constitutional claims
including those alleging deprivation of liberty without due process, arbitrary or indefinite
detention, and agency action contrary to law.

In this case, Petitioner asserts substantial constitutional violations—including deprivation
of liberty without due process, arbitrary and capricious agency action, violations of the
Accardi doctrine, and other injuries without notice or opportunity to be heard. These
claims fall squarely within the scope of habeas review preserved by statute and recognized
by controlling precedent. Accordingly, this Court has both the authority and the obligation
to adjudicate the constitutional and statutory claims presented in this Petition and to grant
appropriate relief to remedy ongoing violations of Petitioner’s rights.

Petitioner’s claims challenge only his civil immigration detention and the procedures used
to prolong it—not the merits of removability or any final order of removal—and therefore
fall outside 8 U.S.C. § 1252(b)(9)’s channeling provision. See Jennings v. Rodriguez, 583
U.S. 281, 291-292 (2018) (detention challenges are not “questions of law or fact arising
from” removal proceedings). Consistent with that framing, any injunctive relief sought here

is strictly as-applied to Petitioner—for example, directing Petitioner’s release under §
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1.

1226(a) or barring application of § 1225 as to Petitioner and does not “enjoin or restrain
the operation™ of any statute within § 1252(f)(1)’s bar. In any cvent, § 1252(f)(1) permits
individualized, as-applied relief for a single noncitizen, even while prohibiting class-wide

injunctions. See Garland v. Aleman Gonzalez, 596 U.S. 543, 548-49 (2022).

. Section 1252(0D(1) does not bar the individualized injunctive reliel sought here. That

provision limits lower courts”™ authority to “enjoin or restrain the operation” of the INA’s
detention and removal provisions on a class-wide or programimatic basis but cxpressly
presetves injunctive teliel “witht tespect o the application of such provisions o an
individual alien against whom proceedings under such part have been initiated.” 8 U.S.C.
§ 1252(0)(1); Garland v. Aleman Gonzalez, 5396 U.S. 543, 548-50 (2022). Petitioner seeks
only as applied relief tailored to Petitioner—e g , directing Petitioner’s release under §
1226(a) or precluding DHS from enforcing the “arriving alien” definition of § 1225 toward
Petitioner. That relief neither halts the general operation of any INA provision nor provides
class-wide relief and thus falls squarely within § 1252(f)(1)’s carveout.

Section 1252(g) is likewise inapplicable. It is a “narrow” jurisdictional bar that applies only
to three discrete decisions or actions: “to commence proceedings, adjudicate cases, or
execute removal orders.” Reno v. Am.-Arab Anti-Discrimination Comm., 525 U.S. 471,
482 (1999). Petitioner does not challenge any such decision. Petitioner challenges ongoing
civil detention and DHS’s use of an unlawful interpretation to nullify the plain language of
the INA and its regulations as applicable to these agencies. Such detention related claims
and challenges to custody procedures fall outside § 1252(g). See Id. at 482—83; cf. Jennings
v. Rodriguez, 138 S. Ct. 830, 840-41 (2018) (§ 1252(b)(9) does not channel detention

claims).
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12.

13.

14.

To prevent ouster of this Court’s habeas jurisdiction, the Court should, pursuant to 28
U.S.C. § 1651(a) (All Writs Act) and 28 U.S.C. § 2241, issuc an immediate limited order
prohibiting Respondents from transferring Petitioner outside the court’s District or
otherwise changing Petitionet’s imunediate custodian without priot leave of Coutt while
this action 1s pending. Such reliet is necessary in aid of jurisdiction because habeas is
governed by the district-of~confinement/immediate-custodian rule, and (ransfer can
ftusttate effective teview. See Rumsfeld v. Pudillu, 542 U.S. 426, 441-42 (2004), Ex purte
Endo, 323 U.S. 283, 307 (1944); FTC v. Deun Foods Co., 384 U.S. 597, 603-05 (1966).

This Complaint in part also seeks a civil action for mandamus, injunctive and declaratory
relief brought pursuant to 8§ U.S.C. §§ 1329, 1331, 1391, 2201 and 28 U.S.C. § 1361 (to
compel an officer or employee of the United States or agency thereof to perform a duty
owed to the plaintiff). Jurisdiction is also conferred by 5 U.S.C. §555(b) which directs
agencies to conclude matters presented to them “within a reasonable time,” § 704 (no other
adequate remedy), and § 706 (to compel agency action unlawfully withheld or
unreasonably delayed). See also 5 U.S.C. § 551 et seq.; 5 U.S.C. § 701 et seq. Relief is
requested pursuant to said statutes and 28 U.S.C. § 1361 (Mandamus Act), (to compel an
officer or employee of the United States or agency thereof to perform a duty owed to the
plaintiff), 28 U.S.C. § 2201 (Declaratory Judgment Act), 28 U.S.C. § 2202 (injunctive
relief), and 28 U.S.C. § 2412 (costs and fees). Relief is requested pursuant to said statutes.

II. VENUE

Venue is proper in the United States District Court for the Middle District of Georgia
because Petitioner is currently detained at Stewart Detention Center in the Middle District,

under the custody of DHS. Respondents are the Petitioner’s immediate custodians and
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13

19.

Respoudents exercise authotity over Petitioner’s cuslody in this jurisdiction, as suppotled
Ly Rumsfeld v. Padillu, 542 U.S. 426, 443 (2004). [1abeas petitious generally ate filed in
the district court with jurisdiction over the filer’s place of custody, also known as the
disttict of conlinement, putsuant to 28 U.S.C. § 2241. Additionally, with tespect o
Petitioner’s non-habeas claims seeking  prospective declaratory and injunctive reliel
against [ederal officials (agencies and officets of the Uniled Stutes) sued In thelr offlciul
capacities, venue is proper under 28 U.S.C. § 1391(e)(1)(B) because a substantial part of
the events or omissions giving rise (o these claims, including the initial arrest and continued
detention of Petitioner and the enforcement of the mandatory detention agency
interpretation, occurred in this District. Furthermore, the Respondents are officers of
United States agencies, the Petitioner is detained within this District, and there is no recal
property involved in this action.

Administrative remedies are also inadequate under these circumstances. Petitioner
challenges the legality of his continued civil detention under the Constitution and the
Immigration and Nationality Act, claims that fall squarely within the province of the
federal courts.

REQUIREMENTS OF 28 U.S.C. § 2243

Writ of Habeas Corpus Issuance, Return, Hearing, and Decision
The Court either shall grant the instant petition for writ of habeas corpus or issue an order
to show cause to Respondents, unless Petitioner is not entitled to relief. If the Court issues
an order to show cause, Respondents must file a response “within three days™ unless this
Court permits additional time for good cause, which is not to exceed twenty days. 28 U.S.C.

§ 2243.



Case 4:26-cv-00873-CDL-ALS Document 1  Filed 05/27/26  Page 11 of 26

20. Tabeas cotpus is “pethaps the most itnpottant wiit known Lo the constitutional law . . .
affording as it does a swilt and imperative remedy n all cases of illegal restraint or
confinement.” Fay v. Noia, 372 U.S. 391, 400 (1963 )(emphasis added).

21. Due (o the natute of this proceeding. Pelitionet asks this Coutl to expedite proceedings in
this case as necessary and practicable (or justices.

PARTIES

22. Pelitioner is thirty-seven years old. He was born in Colombia and last entered the United
States on or about March 1, 2023. Prior Lo his detention, he lived with his wile and children
in Charlotte, North Carolina. Petitioner was the subject of removal proceedings based upon
the charges of being present in the U.S. with him being “admitted or paroled, or [having
arrived in the [U.S.] at any time or place other than as designated by the Attorney General”
under INA § 212(a)(4)(A)(i), codified at 8 U.S.C. § 1182(a)(4)(A)(i). Petitioner timely
filed his asylum application in October 2023. His application remains pending with his
wife and children listed as derivatives and riders on his applications.

23. Respondent Jason Streeval is named in his official capacity as the Warden of Stewart
Detention Center. He has immediate physical custody of Petitioner pursuant to an
agreement with ICE to detain noncitizens and is a legal custodian of Petitioner.

24. Respondent Markwayne Mullin is named in his official capacity as the Secretary of U.S
Department of Homeland Security (“DHS”). DHS is a department of the executive branch
of the U.S. government that is tasked with, among other things, administering and
enforcing the federal immigration laws. Secretary Mullin is ultimately responsible for the
actions of ICE; specifically, they are responsible for the administration of the immigration

laws pursuant to Section 103(a) of the INA, 8 U.S.C. § 1103(a). Secretary Mullin is legally
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26.

27.

28.

29

30.

responsible for any effort to detain and remove the Petitioner and as such is a legal

custodian of Petitioner.

. Respondent Todd M. Lyons is named in his official capacity as the Acting Director of the

S Immigration and C(ustoms Enforcement [CFE is the agency within DHS that is
specifically responsible for managing all aspects of the immigration enforcement process,
including immigration detention. [CE is responsible for apprehension, incarceration, and
removal of noncitizens from the United States and as such Acting Director Lyons is a legal
custodian of Petitioner.

Respondent Todd Blanche is named in his official capacity as the 1).S. Attorney General.
Attorney General Blanche is Responsible for continuing a custody case against a noncitizen
under 8 C.I'.R. § 1003.6(d).

Respondent Kristen Sullivan is named in her official capacity as the Field Office Director
for the Atlanta Field office of ICE. Director Sullivan is responsible for the enforcement of
the immigration laws within this district, and for ensuring that ICE officials follow the
agency’s policies and procedures. Director Sullivan is a legal custodian of Petitioner.

FACTUAL ALLEGATIONS

Petitioner was detained during an ICE check-in appointment in Charlotte, North Carolina
on April 22, 2026.

Petitioner was transferred to Stewart Detention Center and remains in custody at that
location.

Petitioner timely filed his application for asylum in October 2023. His application remains

pending with the Immigration Court.
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2L

32.

It has been widely reported that ICE internally released “interim guidance” regarding a
change in their longstanding interpretation of which noncitizens are eligible for release on
bond; specifically, ICE is now arguing that only those already admitted to the U.S.
(typically requiring lengthy legal efforts with representation of counsel, such as adjusting
status to a legal permanent resident or refugee) are eligible to be released from custody
during their removal proceedings, and that all others are subject to mandatory detention
under § U1.S.C. § 1225, instead of being detained under & U.S.C. § 1226, and will remain
detained with only extremely limited parole options at /('L’s discretion. Ex. |. Interim
Guidance Regarding Detention Authority for Application for Admission (July 8, 2025).
This is a reversal of ICE’s established practice of releasing from custody the majority of
noncitizens in removal proceedings, who are found not to pose a flight risk or a danger to
the community, on bond.

This novel interpretation means that potentially millions of noncitizens who enter the
United States without inspection (who have not already been formally admitted or paroled)
that are contacted by ICE in the interior of the U.S. will be treated as if they were an
“arriving alien” at the border and subject to mandatory detention, regardless of how long
they have been present in the United States of other equities (such as complete lack of
criminal history or U.S. citizen family members including dependent children). ICE will
now argue all of these noncitizens are not even entitled to a bond hearing by an 1J on the
issuc of release from custody during the pendency of removal proceedings.

CLAIMS FOR RELIEF

COUNT ONE

Violation of the Fifth Amendment Due Process Clause
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33.

I'he allegations in the above paragraph are realleged and incorporated herein.

34. “It is well established that the IFiftth Amendment entitles [noncitizens] to due process of

36.

law in deportation proceedings.” Demiore v. Kim, 538 U.S. 510, 523 (2003)(quoting Rerno
v, Flores, 507 U.S. 292, 30691993)). “Freedom from imprisonment-from government
custody, detention, or other forms of physical restraint- lies al the heart ol the liberty that

[the Due I'rocess]| Clause protects.” Zadvydas v. Davis, 533 U.S. 678, 690 (2001).

. Due Process requires that there be “adequate procedural protections” to ensure that the

government’s asserted justification for a noncitizen’s physical confinement “outweighs the
‘individual’s constitutionally protected interest in avoiding physical restraint.”” Id. at 690
(quoting Kansas v. Hendricks, 521 U.S. 346, 356 (1997)). In the immigration context, the
Supreme Court only recognizes two purposcs for civil detention: preventing flight and
mitigating the risks of danger to the community. Zadvydas, 533 U.S. at 690; Demore, 538
U.S. at 528. A noncitizen may only be detained based on these two justifications if they
are otherwise statutorily eligible for bond. Zadvydas, 533 U.S. at 690. In this case, Mr.
Beltran Orjuela, has never had a hearing to review his current detention.

“The fundamental requirement of due process is the opportunity to be heard at a meaningful
time and in a meaningful manner.” Mathews v. Eldridge, 424 U.S. 319, 333 (1976). To
determine what process Petitioner is due, this Court should consider (1) the private interest
affected by the government action; (2) the risk that current procedures will cause an
ettoneous deptivation of that private iutetest, and the extent to which that tisk could be
reduced by additional safeguards; and (3) the government’s interest in maintaining the
current procedures, including the governmental function involved and the fiscal and

administrative burdens that the substitute procedural requirement would entail. Id. at 335.
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37. The Due Process Clause asks whethet the government's deptivation of a petson's life,

38

39,

40.

liberty, or property is justified by a sufficient purpose. Here, there is no question that the
government has deprived Petitioner of his liberty.

The government’s detention  of Petitioner is  unjustified  Respondents  have  not
demonstrated that Petitioner needs to be detained. See Zadvydas. 533 U.S. at 690 (finding
immigration detention must further the (win goals of (1) ensuring the noncitizen’s
appearance during removal proceedings and (?2) preventing danger to the community).
lhere is no credible argument that Petition cannot be safely released back to his
community.

Respondent’s pending appeal prevents him from having a hearing. Furthermore, Petitioner
is currently detained for an unknown period of time without the opportunity for a bond
hearing or court date.

For these reasons, the Petitioner’s detention violates the Due Process Clause of the Fifth
Amendment.

COUNT TWO

Detention Not Authorized by the Immigration and Nationality Act and Agency Action Not

41.

42.

43

D

in Accordance with Law

(SU.S.C. § 706(2)(A) and 8 U.S.C. § 1226)

The allegations in the above paragraph are realleged and incorporated herein.
Title 8 of the United States Code, Section 1221 et seq., controls the United States

Government’s authority to detain noncitizens during their removal proceedings.

. The INA authorizes detention for noncitizens under four distinct provisions:

Discretionary Detention. 8 U.S.C. § 1226(a) generally allows for the detention of

noncitizens who are in regular, non-expedited removal proceedings; however, permits
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3)

44,

45.

46.

those noncitizens who are not subject to mandatory detention to be released on bond or on
their own recognizance.

Mandatory Detention of “Applicants for Admission.” 8 U.S.C. § 1225(b) generally
requires detention for certain noncitizen applicants for admission, such as those noncitizens
arriving in the U.S. a port of entry or other noncitizens who have not been admitled or
paroled into the 1.8, and arc apprehended soon after erossing the border,

Detention Following Completion of Removal Proceedings. 8 U.S.C. § 1231(a) generally
requires the detention of certain noncitizens who are subject to a final removal order during
the 90-day period after the completion of removal proceedings and permits the detention
of certain noncitizens beyond that period. Id. at § 1231(a)(2),(6).

The instant case concerns the detention provisions at §§ 1226(a) and 1225(b).

Both detention provisions, §§ 1226(a) and 1225(b), were enacted as part of the Illegal
Immigration Reform and Immigrant Responsibility Act (“IIRIRA™) of 1996, Pub. L. No.
104-208, Div. C, §§ 302-03, 110 Stat. 3009- 546, 3009-582 to 3009-583, 3009-585,
Section 1226(a) was most recently amended earlier this year by the Laken Riley Act, Pub.
L. No. 119-1, 139 Stat. 3 (2025).

Following enactment of the [IRIRA, the Executive Office for Immigration Review drafted
new regulations explaining that, in general, people who entered the country without
inspection were not considered detained under § 1225(b) and that they were instead
detained under § 1226(a) after an arrest warrant was issued by the Atloiney General. See
Inspection and Expedited Removal of Aliens; Detention and Removal of Aliens; Conduct
of Removal Proceedings; Asylum Procedures, 62 Fed. Reg. 10312, 10323 (Mar. 6, 1997)

(“Despite being applicants for admission, aliens who are present without having been
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48.

adiitted ot patoled (founetly tefetied Lo as aliens who entered without inspection) will be

cligible for bond and bond redetermination™)(cmphasis added).

. For nearly thirty years, tho practice of the government, specifically ICE and Exocutive

Office for Immigration Review, which operate under DHS, was that most individual
noncitizens that were apprehended in the interior of the United States after they had been
living in the U.S. [or more than two years (as opposed (o “arriving™ al a point ol entry,
border crossing, or being apprehended near the border and soon after entering without
inspection) received a bond hearing. If determined to not be a danger to the community or
a flight risk and, as a result, granted a change in custody status, the individuals were
released from detention either on their own recognizance or after paying the bond amount
set by the IJ in full. § U.S.C. § 1226(a)(2)(A). See Ex. 2 Kerry Doyle Memorandum (March
27, 2026) (explaining The Department’s immigration bond proceeding process and
prosecutorial discretion).

Recently, ICE has— without warning and without any publicly stated rationale-reversed
course and adopted a policy of attempting to treat all individual noncitizens that were not
previously admitted to the U.S. that are contacted in the interior of the U.S. at any time
after their entry as “arriving” and ineligible for bond regardless of the particularities of
their case. As a result, ICE is now ignoring particularities that have historically been highly
relevant to determinations whether a noncitizen such remain or custody or be released—
such as; when, why or how they entered the U.S.: whether they have criminal convictions;
whether they present a danger to the community or flight risk; whether they have serious

medical conditions requiring ongoing care; whether U.S. citizen family members
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49.

50.

51,

dependent upon themn to provide necessary cate, or, whether the noncitizen’s detention is
in the community’s best interest. See Lx. I.

As aresult of ICE’s interpretation and practice change, individual noncitizens, including
long-time U.S. community members and cven those who have had their particular
circumstances reviewed and were ordered to be released upon posting bond by an 1J,
continue o be detained by 1CT and subjected (o automatic stay provisions To be cleat,
Petitioner and other noncitizens ate being held in continued ICE detention, even when s
do not agree with ICE’s interpretation of the statutes and regulations at hand.

“The idea that a different detention scheme would apply to non-citizens ‘already in the
country,’ is consonant with the core logic of our immigration system.” Martinez v. Hyde,
CV 25-11613-BEM, 2025 WL 2084238 (D.Mass. July, 2025)(citing Jennings v.
Rodriguez, 583 U.S. 281, 289 (2018)); see also Lopez Benitez v. Francis, No. 25 CIV. 5937
(DEH), 2025 WL 2267803 (S.D.N.Y. Aug. 8. 2025)(“the Court need not reach the outer
limits of the scope of the phrase ‘seeking admission” in § 1225(b) — it is sufficient here to
conclude that it does not reach someone who has been residing in this country for more
than two years, and that as someone ‘already in the country,” Jennings 583 U.S. at 289,
Petitioner may be subject to detention only as a matter of discretion under §
1226(a)(emphasis added).

The government’s erroneous interpretation of the INA defines the plain text of 8 U.S.C. §
1226. For decades § 1225 has applied only to noncitizens “seeking admission into the
country”-- i.e., new arrivals. Jennings, 583 U.S. at 289. This contrasts with § 1226, which
applies to noncitizens “already in the country.” Id. at 289. Petitioner has been in the United

States for over three years.
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52.

53,

54.

This new interpretation is now advanced by the government afler decades of consistent use
to the contrary. ['he government’s position contravenes the plain language of the INA and
its regulations and has been consistently rejected by courts. See, e.g., Martinez, 2025 WL
2084238; Gomes v. Hyde, No. 1:25-cv-11571-JFK, 2025 WI. 1869299 (D Mass Tuly 7,
2025); Rodriguez v. Bostock, No. 3:25-cv-05240-TMC, 2025 WL 1193850 (W.D. Wash.
Apt 74,2025) See ulso [nspection and Fxpedited Removal of Aliens, 62 Fed Reg 10312,
10323 (Mar. 6, 1997) (explaining that “[d|espite being applicants for admission, aliens who
are present withoul having been admitted or paroled (formerly referred to as aliens who
entered without inspection) will be eligible for bond and bond redetermination™).

This new interpretation is inconsistent with the plain language of the INA, First the
government disregards a key phrase in § 1225 “[I]n the case of an alien who is an applicant
for admission, if the examining immigration officer determines that an alien seeking
admission is not clearly and beyond a doubt entitled to be admitted, the alien shall be
detained for a proceeding under section 1229a[.]” 8 U.S.C. § 1225(b)(2)(A) (emphasis
added). In other words, mandatory detention applies when the “individual is: (1) an
‘applicant for admission’; (2) ‘seeking admission’; and (3) ‘not clearly and beyond a doubt
entitled to be admitted.” Martinez, 2025 WL 2084238, at *2.

The “seeking admission” language, “necessarily implies some sort of present tense action.”
Martinez, 2025 WL 2084238, at *6; see also Matter of M-D-C-V-, 28 1. &amp; N. Dec.
18, 23 (B.I.A. 2020) (“The usc of the present progressive tense ‘arriving,” rather than the
past tense ‘arrived,” implies some temporal or geographic limit . . . .”); U.S. v. Wilson, 503

U.S. 329, 333 (1992) (“Congress’ use of verb tense is significant in construing statutes.”).
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33

57,

[ other words, the plain means of § 1225 applies (0 immigrants currently sccking
admission into the United States at the nation’s border or another point of entry. It does not
apply to noncitizens “already present in the United States” - only § 1226 applics in those

cascs. See Jennings, 583 1.8, at 303.

. When interpreting a statute, “every clause and word . . . should have meaning.” United

States ex rel Polansky, M D v Fxec Health Res , [nc |, 599 U S 419,432 (2023) (internal
quotation marks and citation omitted) And the “words of the statute must be read in their
context and with a view to their place in the overall statutory scheme. “Gundy v. United
States, 588 1J.S. 128, 141 (2019) (quotation omitted). The government’s position requires
the Court to ignore critical provisions of the INA.

Sccond, the government’s interpretation would render newly enacted portions of the INA
superfluous. “When Congress amends legislation, courts must presume it intends its
amendment to have real and substantial effect.” Van Buren v. United States, 593 U.S. 374,
393 (2021). Congress passed the Laken Riley Act (the “Act”) in January 2025. The Act
amended several provisions of the INA, including §§ 1225 and 1226. Laken Riley Act,
Pub. L. No. 118-1, 139 Stat. 3 (2025). Relevant here, the Act added a new category of
noncitizens subject to mandatory detention under § 1226(c) — those already present in the
United States who have also been arrested, charged with, or convicted of certain crimes. 8
U.S.C. § 1226(c)(1)(E); 8 U.S.C. § 1182(a)(6)(A). Of course, under the government’s
position, these individuals are already subject to mandatory detention under § 1225—
rendering the amendment redundant. Likewise, mandatory-detention exceptions under §
1226(c) are meaningful only if there is a default of discretionary detention—and there is,

under § 1226(a). See Rodriguez, 2025 WL 1193850, at *12.
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39

60.

61

62.

63.

64.

Additionally, “[w]hen Congress adopts a new law against the backdiop of a long standing
administrative construction, the court generally presumes that the new provision works in
harmony with what came before ” Monsalvo v Bondi, 604 U1 S 145 S, Ct 1232, 1242
(2025). Congress adopted the Act against the backdrop of decades of agency practice
applying § 1226(a) to tmmigrants like Petitioner, who are present in the United States but
have not been admitted or paroled. Rodriguez, 2025 WL 119350, al *15, Martinez, 2025
WL 2084238, at *4; 62 I'ed. Reg. 10312, 10323 (Mat. 6, 1997) (“Despite being applicants
for admission, alicns who ate preseut without hiaving been admitted ot patoled . . . will be
eligible for bond and bond redetermination.)

Section 1226(a) applies by default to all persons “pending a decision on whether the
[noncitizen] is to be removed from the United States.” Removal hearings for noncitizens
under 1226(a) are held under § 1229a, which “decid[e] the inadmissibility or deportability
of a [] [noncitizen].”

By contrast, § 1225(b) applies to people arriving at U.S. ports of entry or who recently

entered the United States.

. Accordingly, the mandatory detention provision of § 1225(b)(2) does not apply to

Petitioner.

Petitioner was detained pursuant to “authority contained in section 236" of the INA; section
236 is codified at 8 U.S.C. § 1226. Under DHS policy, he is detained subject to 8 U.S.C. §
12?25(b)(2) and is not eligible for a bond hearing.

Respondents have wrongfully adopted a policy and practice of arguing all noncitizens, such
as Petitioner, are subject to mandatory detention under § 1225(b)(2).

The unlawful application of § 1225(b)(2) to Petitioner violates the INA.
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65.

The Cleventh Circuit's decision on May 6, 2026 compels the same result. Hernandez
Alvarez v. Warden, No. 25-14065, 2026 WL 1243395 (11th Cir. May 6, 2026). The court
held that § [2?25(b)(?)(A) reaches only an applicant for admission who is actively “seeking
admission,” meaning one pursuing “lawful entry . . . after inspection and authorization by
an immigration officer.” Id. at */ (quoting 8 U.S.C. § L101(a)(13)(A)). Pelitioner entered
over three years ago According to the Notice to Appear, he entered withoul inspection on
or about March 1, 2023 and was not inspected or paroled. Lxhibit 4. Ilis detention is

governed by § 1226(a) and is subject to the bond procedures that section requires.

Maldonado Bautista Class Certification

66.

67.

68.

69.

70.

In Maldonado Bautista v. Santacruz, No. 5:25-CV-01873-SSS-BFM (C.D. Ca.), the Court
certified the Bond Eligible Class.

The Bond eligible class is defined as All noncitizens in the United States without lawful
status who (1) have entered or will enter the United States without inspection; (2) were not
or will not be apprehended upon arrival; and (3) are not or will not be subject to detention
under 8 U.S.C. § 1226(c), § 1225(b)(1), or § 1231 at the time the Department of Homeland
Security makes an initial custody determination.

Petitioner is a member of the Maldonado Bautista class, and is therefore, not subject to
mandatory detention under § 1225(b)(2).

This Court is obligated to apply the law to all class members, as determined in the bind,
final judgement issued in Maldonado Bautista.

The Executive Office for Immigration Review is a Defendant in Maldonado Bautista, and
is thus bound by the ruling there, which has the full &quot;force and effect of a final

Jjudgment” 28 U.S.C. § 2201(a). It is a “basic proposition that all orders and judgments of
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72.

courts must be complied with promptly,” Muness v. Meyers, 419 U.S. 449, 458 (1975), and
thus, in &quot;suits against government officials and departments, [courts] assume that
they will comply with declaratory judgments ” United Aeronautical Corp v United States

Air Foree, 80 I'.4th 1017, 1031 (9th Cir. 2023).

. Declaratory judgments like the one in Maldonado Baultista have &quot;the same effect as

an injunction in fixing the parties’ legal entitlements &quot; Flotida ex el Bondi v
US.Dep't of Health & Hum. Servs., 780 I'.2d 202, 208 n.8 (D.C. Cir. 1985) (Scalia, J.)
(“[TIhe disctetionaty teliel of declatatory judginent is, in a context such as this whete
federal officers are defendants, the practical equivalent of specific relief such as injunction
or mandamus, since it must be presumed that federal officers will adhere to the law as
declared by the court.”), abrogated on other grounds by, Schieber v. United States, 77 F.4th
806 (D.C. Cir. 2023), cert. denied, 144 S. Ct. 688 (2024); Smith v. Reagan, 844 F.2d 195,
200 (4th Cir. 1988) (describing declaratory relief as “the functional equivalent of a writ of
mandamus”); Pub. Citizen v. Carlin, 2 F. Supp. 2d 18, 20 (D.D.C. 1998) (“The
government’s decision to appeal this Court’s ruling does not affect the validity of the
declaratory judgment unless and until the judgment is reversed on appeal or the government
seeks and is granted a stay pending appeal.”), rev’d on other grounds, 184 F.3d 900 (D.C.
Cie. 1999);

Accordingly, as a member of the Bond Eligible Class, Mr. Beltran Orjuela is entitled to the
application of the law as stated in the Maldonado Bautista orders granting summary
judgment and class certification. See 2025 WL 3288403, at *9 (“When considering this
determination with the MSJ Order, the Court extends the same declaratory relief granted

to Petitioners to the Bond Eligible Class as a whole.”).
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PRAYER IF'OR RELIEL

Wherefore, Petitioner respectfully requests this Court grant the following:

D)

2)

4)

5)

6)

7)

8)

9

Assuine jurisdiction over this matler,

Issue an Order to Show Cause, ordering Respondents to justify why this writ should not be
granled Lo Petitionet and the basis of Petitionet’s detention in fuct and law, within the 3
days authorized by the statute,

Declare that Petitioner is not an “applicant for adinission under § 1225(B), seeking
admission,” or an “arriving alien” and that Petitioner’s detention is unlawful,

Grant Petitioner a writ of Habeas Corpus, and Order the immediate release of Petitioner
pending these proceedings;

In the alternative, Order Respondent receive a bond hearing;

Order Respondents not to transfer Petitioner out of the District of Middle Georgia during
the pendency of;

These proceedings to preserve jurisdiction and access to counsel;

Declare that Respondents’ actions to detain Petitioner violate the Due Process Clause of
the Fifth Amendment, violates the Immigration and Nationality Action, and is ultra vires;
Issue a Writ of Habeas Corpus pursuant to 28 U.S.C § 2241 and order Immigration Judge

to hold a bond hearing within 7 days;

10) Award reasonable attorney fees and costs for this action;

11)Recognize Petitioner as a member of the class under Maldonado Bautista and order

Immigration Judge to hold a bond hearing within 7 days; and

12) Grant such further relief as the Court deems just and proper.
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Dated: May 27, 2026
Respectfully Submitted,

%ﬂ)‘«q %Z “j zfuﬂ W —

Rachel Effron Sharma
DieamnPath Law, LLC

5425 Peachiice Partkway NW
Norcross, (A 3009?
tachel@dreampathlaw.com
Tel: (470) 273-3444

Local counsel

/s/ Steven T. Meier
Steven T Meier

Steven T. Meier, PLLC.
1515 South Blvd.
Charlotte, NC 28203
704-333-3456
steve(@meierlawnc.com

pro hac vice application to be filed
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VERIFICATION

I, Sleven Meier, declare under penally of perjury under (he laws of lhe Unlled Slales thal the
foregoing Is lrue and correcl Lo the besl of my knowledge based on my represcentation of
Petitioner, the documents reviewed, and information furnished by Fetitioner. Petitioner is unable
to verity this petition personally because Respondents have confined him at Stowart Dotontion
Center and limited his access to counsel Authority to verify on his behalf rests with counsel of

record.

Dated this 27" day of May, 2026.

/s/ Steven T. Meier
Steven T Meier

Steven T. Meier, PLLC.
1515 South Blvd.
Charlotte, NC 28203
704-333-3456
steve(@meterlawnc.com



