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UNITED STATES DISTRICT COURT eke 
for the Bich [al 

Middle District of Georgia na me) 

JOSUE V. SILVA GUEVARA 

Petitioner 

Vv. 1 

JASON STREEVAL., Warden, Stewart Detention Center, Case No. 
KRISTEN SULLIVEN, Atlanta Field Office Directar, 
Immigration Cualomna and Fnforgement, 
DAVID VENTURELLA, Immigration Customs and Enforcement Director, 
MARKWAYNE MULLIN, Department of Homeland Security Director, 
TODD BLANCHE, Attorney General of the United Sta’ 

Respondent 
(name of warden or authorized person having custody of petitioner) 

(Supplied by Clerk of Court) 
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PETITION FOR A WRIT OF HABEAS CORPUS UNDER 28 U.S.C. § 2241 

Personal Information 

1 (a) Your fullname: Josue Valentin Silva Guevara 

(b) Other names you have used: 

2. Place of confinement: 
(a) Name of institution: Stewart Detention Center 

(b) Address: 146 CCA Road 

Lumpkin, GA 31815 
(c) Your identification number: >a —— 

3. Are you currently being held on orders by: 

Pf Federal authorities Cj State authorities © Other - explain: 

4, Are you currently: 

CA pretrial detainee (waiting for trial on criminal charges) 

Cj Serving a sentence (incarceration, parole, probation, etc.) after having been convicted of a crime 

If you are currently serving a sentence, provide: 

(a) Name and location of court that sentenced you: 

(b) Docket number of criminal case: 

(c) Date of sentencing: 

ral Being held on an immigration charge 

Other (explain): 

Decision or Action You Are Challenging 

5, What are you challenging in this petition: . 

Ci) How your sentence is being carried out, calculated, or credited by prison or parole authorities (for example, 

revocation or calculation of good time credits) 
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Pretrial detention 

Immigration detention 

CO Detainer 

OThe validity of your conviction or sentence as tuposed (for example, sentence beyond the slalulory 

maximum or improperly calculated under the sentencing guidelines) 

[I Lusciplinary proceedings 

(J Other (explain): 

6 Provide more information about the decision or action you are challenging: 

(a) Name and location of the agency or court: Stewart Immigration Court 

146 CCA Road, PO Box 248, Lumpkin, GA 31815 
— —_ 

(b) Docket number, case number, or opinion number: [_ | 

(c) Decision or action you are challenging (for disciplinary proceedings, specify the penalties imposed): 

igration and Customs Enforcement's decision to detain me even though it is not likely that | willbe granted _ 
voluntary departure as ardered hy the immigration judge or deported any time soon because of the 
government's own appealsy ~~ ae = _ saat 

(d) Date of the decision or action: 

Your Earlier Challenges of the Decision or Action 

te First appeal 

Did you appeal the decision, file a grievance, or seek an administrative remedy? 

OYes No 

(a) If “Yes,” provide: 

(1) Name of the authority, agency, or court: 

(2) Date of filing: 

(3) Docket number, case number, or opinion number: 

(4) Result: 

(5) Date of result: 

(6) Issues raised: 

(b) If you answered “No,” explain why you did not appeal: Appeal would be futile because the Board of 
Immigration Appeals cannot decide constitutional issues. 

8. Second appeal 

After the first appeal, did you file a second appeal to a higher authority, agency, or court? 

Yes No 
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(a) If “Yes,” provide: 

(1) Name of the authority, agency, or court: 

(2) Date of filing: 

(3) Docket number, case number, or opinion number: 

(4) Result: 

(5) Date of result: 

(6) Issues raised: 

(b) If you answered “No,” explain why you did not file a second appeal: 

9. Third appeal 

After the second appeal, did you file a third appeal to a higher authority, agency, or court? 

Yes PANo 

(a) If “Yes,” provide: 

(1) Name of the authority, agency, or court: 

(2) Date of filing: 

(3) Docket number, case number, or opinion number: 

(4) Result: 

(5) Date of result: 

(6) Issues raised: 

(b) If you answered “No,” explain why you did not file a third appeal: 

10. Motion under 28 U.S.C. § 2255 

In this petition, are you challenging the validity of your conviction or sentence as imposed? 

Yes (No 

If “Yes,” answer the following: 

(a) Have you already filed a motion under 28 U.S.C. § 2255 that challenged this conviction or sentence? 

Yes C1 No 
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11. 

If “Yes,” provide. 

(1) Name of court: 

(?) Case number: 

(3) Date of filing: 

(4) Result: 

(5) Date of resull: 

(6) Issues raised: 

(b) Have you ever filed a motion in a United States Court of Appeals under 28 U.S.C. § 2244(b)(3)(A), 

seeking peitmission Lo file a secoud o1 successive Section 2255 motion lo challenge this conviction o1 

sentence? 

OYes No 

If “Yes,” provide: 

(1) Name of court: 

(2) Case number: 

(3) Date of filing: 

(4) Result: 

(5) Date of result: 

(6) Issues raised: 

(c) Explain why the remedy under 28 U.S.C. § 2255 is inadequate or ineffective to challenge your 

conviction or sentence: 

Appeals of immigration proceedings 

Does this case concern immigration proceedings? 

AYes C1No 
If “Yes,” provide: 

(a) Date you were taken into immigration custody: 10/01/2025 

(b) Date of the removal or reinstatement order: 

(c) Did you file an appeal with the Board of Immigration Appeals? 

Yes ANo 
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12. 

(d) 

If‘Yes,” provide: 

(1) Date-of filing: 

(2) Case number: 

(3) Result: 

(4) Date of result: 

(5) Issues raised: 

‘Did you appeal the decision to the United States Court of Appeals? 

OYes #1 No 

If “Yes,” provide: 

(1) Name of court: 

(2) Date of filing: 

(3) Case number: 

(4) Result: 

(5) Date of result: 

(6) Issues raised: 

Other appeals 

Other than the appeals you listed above, have you filed any other petition, application, or motion about the issues 

raised in this petition? 

Yes 

If “Yes,” provide: 

(a) Kind of petition, motion, or application: 

(b) Name of the authority, agency, or court: 

¥1No 

(c) Date of filing: 

(d) Docket number, case number, or opinion number: 

(e) Result: 

(f) Date of result: 

(g) Issues raised: 
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Grounds for Your Challenge in This Petition, 

13. State every ground (reason) that supports your claim that you are being held in violation of the Constitution, 

laws, or treaties of the United States, Attach additional pages if you have more than four grounds. State the 

facts supporting each ground. Any legal arguments must be submitted in a separate memorandum. 

GROUND ONE: ~My detention has become unconslilullonally prolonged and violates the Fifth Amendment 

of the Constitution of the United States. 

(a) Supporting facts (He brief, Lie not cite eases or law.): 

Please refer to addendum to ground one attached hereto. 

(b) Did you present Ground One in all appeals that were available to you? 

LYes WANo 

GROUND TWO: 

(a) Supporting facts (Be brief. Do not cite cases or law.): 

(b) Did you present Ground Two in all appeals that were available to you? 

Yes CINo 

GROUND THREE: 

(a) Supporting facts (Be brief, Do not cite cases or law.): 

(b) Did you present Ground Three in all appeals that were available to you? 

Yes CNo 
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GROUND FOUR: 

(a) Supporting facts (Be brief’ Do not cite cases or law.): 

(b) Did you present Ground Four in all appeals that were available to you? 

(Yes CNo 

14, If there aie any giouuds thal you did uot present iv all appeals that were available to you, explain why you did 

not: Appeal would be futile because the Board of Immigration Appeals cannot decide constitutional issues. 

Request for Relief 

15. State exactly what you want the court todo: Order my immediate release from detention or order my immediate 

voluntary departure. 
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Declaration Under Penalty Of Perjury 

If you are, incarcerated, on what date did you place this petition in the prison mail system: 

I declare under penalty of perjury that I am the petitioner, I have read this petition or had it read to me, and the 
information in this petition is tue and comect. T undetsland that a false statement of a tnaterial fact uiay seive as the basis 
for prosecution for perjury 

Date: 

Signed by. 

5/15/2026 [se Voluntiv. Silva Guerra 
O16 05034CL88432... 

Signature of Petitioner 

Signature of Attorney or other authorized person, Ifany 
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ADDENDUM TO GROUND ONE 

I have been detained at the Stewart Detention Center, Lumpkin, Georgia for over 230 days or 

close to eight (8) months. During Removal proceedings, the Immigration Judge entered an order 

granting me voluntary departure, however, the Office of the Principal Legal Advisor (“OPLA”) 

appealed the Tintnigralion Judge’s order. T also requested a custody redeterinination/bond hearing 

and the Immigration Judge concluded that I was subject to mandatory custody or in the 

alternative that I was a danger to the community. I will be filing an appeal with the Board of 

Immigration Appeals. 

T came to the United States in 1999 and lived almost my entire life in the Raleigh, North Carolina 

melo area, [have my parents, siblings, family, friends, and colleagues who all reside in the same 

area and I have been away from them since my initial detention. I have been separated for an 

excessive amount of time from my family and ny community. I graduated high school and held 

steady and reputable employment in the auto industry since my graduation. In spite of my one 

and only criminal conviction for simple possession of marijuana, I been a person of good 

character. I provided ample statements fiom family, friends, and colleagues thal corroborate my 

character and support my release. 

Further, since my detention, I worked and assisted the staff at the detention center long enough to 

establish rehabilitation. I have a different mindset and immediate goals today than I did prior to 

my detention. I also had the opportunity to reconnect and grow my spiritual belief and care for 

people. I wish to be release so that I can continue my life as a good son, sibling, family member, 

neighbor, and community member. I want the opportunity to have a fresh beginning in life. 

Respectfully Submitted, 

[ do lenis, Silua Cunnara 

Jose Valentin Silva Guevara 
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PETITION FOR A WRIT OF MABEAS CORPUS UNDER 28 U.S.C. 8 2241 

Instructions 

1 Wn Should Use ‘This Form You should use this-form if 
you are a federal prisoner and you wish lo challenge the way your sentence is being carried out (fer 
example, you cluim that the Bureau of Prisons miscalculated your sentence or failed to properly award 
good time credits); 

. you are in federal or state custody because of something other than a judgment of conviction (for 
example, you are in pretrial detention or are awaiting extradition); ot 

‘ you are alleging that you are illegally detained in immigration custody. 

2. Wits Should Not Use This form. You should not use this form if 
you are challenging the validity ofa federal judgment of conviction and sentence (these challenges are 
generally raised in a motion under 28 U.S.C. § 2255); 

‘ you are challenging the validity of a state judgment of conviction aud sentence (these challenges uie 
generally raised in a petition under 28 U.S.C. § 2254): or 

‘ - you are challenging a final order of removal in an immigration case (these challenges are generally 
raised in a petition for review directly with a United States Court of Appeals) 

3. Preparing the Petition. The petition must be typed or neatly written, and you must sign and date it under 
penalty of perjury. A false statement may lead to prosecution. 

4. Answer all the questions. You do not need to cite law. You may submit additional pages if necessary. If you 
do not fill out the form properly, you will be asked to submit additional or correct information. If you want to 
submit any legal arguments, you must submit them in a separate memorandum. Be aware that any such 
memorandum may be subject to page limits set forth in the local rules of the court where you file this petition. If 
you attach additional pages, number the pages and identify which section of the petition is being continued. All 
filings must be submitted on paper sized 8% by 11 inches. Do not use the back of any page. 

5. Supporting Documents. In addition to your petition, you must send to the court a copy of the decisions you are 
challenging and a copy of any briefs or administrative remedy forms filed in your case. 

6. Required Filing Fee. You must include the $5 filing fee required by 28 U.S.C. § 1914(a). Ifyou are unable to 
pay the filing fee, you must ask the court for permission to proceed in forma pauperis — that is, as a person who 
cannot pay the filing fee — by submitting the documents that the court requires. 

7, Submitting Documents to the Court. Mail your petition and copies to the clerk of the United States 
District Court for the district and division in which you are confined. For a list of districts and divisions, see 28 
U.S.C. §§ 81-131. All copies must be identical to the original. Copies may be legibly handwritten. 

If you want a file-stamped copy of the petition, you must enclose an additional copy of the petition and ask the 
court to file-stamp it and return it to you. 

8. Change of Address. You must immediately notify the court in writing of any change of address. If you do not, 
the court may dismiss your case. 
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