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UNITED STATES DisTRic COURT Te 
FoR THE i 

| MIDDLE DISTRICT of FLORIDA as 

byob OE 
Fel Tignek 

V. No. 

/S [Gh TOF Mouncan S ECURMTY 

RespondenT | 

MEMORANDUM. og LAW 
Comes now Pehiti nt and Fro-se comes before 

the court in coud pair aviok bene nels mak Grounol to his pert 

For Whit oF Habeas Corpus in supporl oF hs Pe : “ ‘tor Callerse 

Fotitione, Raises the Zodvydor, Vi Davis Wheel is “ a ensowable 

vndeg 331.05 heer his deertion, thas fobs en NT 
Relation te the lorpose pak which (he is] Coville hs a to "ALG 

Process vider fhe Firth AMEVBMEND Similarty , eve Frocess ¢3 / 

he t Wh 

hice ChienyeRenpondent firs Ye Pe 
Regulation s in io Voroh, of Mune ACCARD) hocirine. See y | 

[3a bf 796 FAV EN-3 05%) Cir-- 2095: 
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Petitioner argves; once a Noncitizen is jad Weeeodd iia Ihe t. 

The FN4 Reguires thot Removal. genenally octun Within Ni nely days 

8B v.-s.¢. E13 @.@. 

“Che Removal Period Maybe Erlemded in ot least theee cireunsbrrce 5, 

Relevant here, a wrcttlizen May be detainee beyon d the Removal: Rave 

ie he is ‘L1) rmaduisseble,@ Reaovable ng » Result op Violadions op Statves 

Reguine ments, entay conditions onthe Criminal, Lewy 0% for NeTional. Seer 

oR Foreign Folicy Reasons, 0& C3) « Risk 4 the Communidy Cry on vntikely to 

comply with Ve Removal orden, if any op these grovnals appl ithe gfe 

TMPo Ses No Limit ow the firme a person may be deteined, Because @) 

Stotve fermi leas inde p nite detention.-- Would raise » serious constttia: 

Problem fhe Svpreme court has*eeadl an Emphait Limifatien into ue 

Stodue and has held theta noncittzen may only he debsiveal por § Pern 

Reasonably Necessany te eppectvate then Removal .ZAd if bis, $338.68 

Petitioner Argues thet Cohais 4 Counttay phat Us onicall, Refuses Repataiai 

Ets emigres prom the United s dites andl a thirol County Not of Robt 

ORIVTA is Tlegal, ancl onconshrivtional, fetitconer Removal is not Li 

to happen in the porseeal le polure and “if peng cdl 18 bel Frackonlly . 

attainakle detention wo longer Serves its sTaTUTORY Purpose op assual 

the Aliens Presence. & the Moment of Removal. Se. ockih 

P etitioners petention is clearly without a valid Reason its a. Violate 

of be Process and the FiPFLHAMEND MEM oF the. nile SHES Gusti] 

os wellas a Violation oF wequal PRITECIION RIGHTS, 

at
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Petitioner is Challenging the Legality oF his clefen tion 

Under a frame work devised by the supreme covrt fer 

districts coukts fo apply - sex ZAbYPpAs 533 U9. ot 3 sting the 
courts Limrfocion ox PosT- REmMoval vetéw Tron. is subyect to Feb 

Cour Review/.”) & DeciseoN iN Petitioners Favors would pol inpal a 

Ability to Execute the Remownl, onder. The. LNt does wot STR The cos 

OF sordiction over this aetons : 

Pofationer Points to the Merits oF his ove p eee aie wk 
Souce ao wowcitizens ader op Reaoval. econ? Amini i 

Fino the Goverment ‘shat remove the Reson wHthia 90 “ } 

V. U-5.Allonney gen. 945 pd £310,033 Clim cle aoa )(qvelny 4 

vast Cc) A). The Goverm et dust obetain the nen een alvady ' 

40 days removal period, which begins when the ae wen 

becomes Adlun ta'stadlively Final. -I-d- peten|-on Any 6 enue. 

The Removel Reiod, bit Not inde piniTely ° 

EN ZAb vy dos ve DAVES the Supreme coukt he 

Reasonably forscable, the coust should bold continve dlelerition 
7 

unreasonable and no Longer AUThorizedl by Stave “F33 VSS, fo0-0 

(3001) - TF Removal. is vol Prockically Atlazwable, detention Mei Longer 

senves its SfoduTonn Purpose of “Assuring 7he Abiens Presence # x 

Moment oF venteval ¢ be at ce Tle Colete found i onlikely Congress belie. 

| mplished in [oduys] 
Ls bly removaly could he Accomplished 1 doy 

ies teen ee 2 vhifoRm Administration iN Fecleral. Covel s at 

td, “ipRemoval. is NOl
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- established a presumprivels Reasonable Rearod of es ton!” 

oF 7x Months the 40 day 5 Removal Period pls am odebtio na: 

a¢ day ¢ zd- Quats use a buaden- Shiphing PRUNE WORK Judge Me 

constrtvto nality oF Addctional. post- Removal délention : 

Th 6 erment may argve the Rettioner s Betileon is Peemalvre 

t Gov Jas) hos wok ccdled 160 days-Theg assum 

vse hi cumrent det ton hag nor & 
= 

iene! ol ble Poriod of delectton stad? ea 

a six-month Presump ively Reason 
ton iS inconsesten? m 

c i i 
tt 

~ oy 

Teme poneifiren ‘8 dehineal 
eT aS : to délain pony: 

st World Eppectivel | 

Edetnk l sak ay Jodzeral, serartist by Releasim 9 ana Re- 

dehenina Pee every 180 alay s, As the ELEVENTA Cinto’ f Recognize 

“ar The hae CourTs Stoteol Rate rele FoR edtahls ie) % pr 

Reasonable L months Reaiod For detention pendi Remove 

. A ud commences at fhe begin 
Supports OUR conclusion thet this fetco 

‘ 

sad ; i. $0, 1050 Ae 

of the Remo val Penrod “AKINWALE v: ASHCROFT, 89 F.3a 1050, 10°P 

e@xtte CIR 2902) 

Pecavse the six-month Period FoR presumptively Reasonab/e. 

detention has EXPIRED, ZADvy DAs bvaden- shifleng FRame Work 

Applies. Perttioner. has cartiedl his inctial. bvadlen by shewrng 

q good, Reason to believe theres Wo significant Lifelihoo 

@E Removal in the Reasonaly ly por seaolle Fulvre. 

The Covermerit wos unalle te Remove hirein anol te Gh 

Goverment stil not accept him FoR Repatriation. 

afar
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Se 

FetrtioneR ana ves thot the burden thus shipts bthe 

Goverment. CE hos chosen Mexico a a thipo Covrithy Fe 

Removal bet the Atterapl to corre out these Removals hes 

been an Inporma L €FFort yo compel voluntary departure No 

aK above ~\sonrd ReEmovol ATfemph that complied with Stulctos 

and constitvtional. ReguiRem wits, See. ANARIASIAN vs Tig aoa” 

NATURALEZAIZON senn, 180 F3d 103, ot (Mczr AFIT) (Cailleng 7 

NoliFy Irdividvals who are SubjzetTs to depoetstion thot they 

have the Right to Apply POR ASY Luna in the United Stxtes an 

FoR, with holdias of deportation to the coon ° oo 

will be deporteol violates both ans Reay inne consti — 

Rohl te dve Process)’ : See Algo DMD. v. V-S- Dep oF Homely 

Security ~~" F, Supp. 3d--~, 9036 Wh 5Al55 7 (Dd. Mess. Feb.a9 9036 

CSetheng cx side DHSS CvRREnT Thigol- countay Removal Policy 

because. if violates noncitizens Right fo Seek Fear-baseol 

Relier under {he convention agains! Torture) ECE Makes No 

ATfempt tbe show it has aplan in Place to Low pully Remove - 

Petitioner, 

Petitioners detention ifs cleaaly wi 

Reason with wo change in circumstances ths Making i t 

Uh Low pel ousoh uneonstitvtional . 

thovta VaLtb 


