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UNITED STATES DISTRICT COURT

MIDDLE DISTRICT OF FLORIDA

FORT MYERS DIVISION

LUIS SANTIAGO RIVERO GONZALEZ,
Petitioner,

V.

WARDEN, EVERGLADES DETENTION CENTER;
FIELD OFFICE DIRECTOR, MIAMI ICE;
ATTORNEY GENERAL OF THE UNITED STATES,

Respondents.

Case No.: A OIG~ C&’vf"’ 101 - = £e- 'KM

EMERGENCY PETITION FOR WRIT OF HABEAS CORPUS PURSUANT TO 28 U.S.C. § 2241
I. PRELIMINARY STATEMENT & RECENT CASE HISTORY

1. Petitioner, Luis Santiago Rivero Gonzalez, brings this emergency petition to
challenge his continued detention by Respondents.

2. This Court previously dismissed Petitioner's prior habeas petition (Case No. 2:26-
cv-00681-KCD-NPM) "without prejudice” on April 2, 2026, on the grounds that it was
premature under the 180-day presumptive timeline established in Zadvydasv. Davis.

3. Petitioner refiles now on Day 166 of continuous immigration custody {detained
since December 2, 2025).

4. ‘While the standard six-month mark is approximately.two weeks away, an immediate
constitutional emergency has arisen regarding Petitioner’s physical safety, health, and
survival inside the facility. Petitioner cannot wait the remaining days for the Zadvydas clock
to expire; his continued detention under these punitive and life-threatening conditions
constitutes an ongoing, severe violation of his constitutional rights.

1. GROUNDS FOR RELIEF

GROUND ONE: Violation of the Fifth Amendment Due Process Clause
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(Deliberate Indifference to Serious Medical Needs and Punitive Conditions)

5. Petitioner is a civil immigration detainee. The Fifth Amendment strictly prohibits civil
detention from being "punitive.”

6. Respondents are exhibiting deliberate indifference by completely withholding
Petitioner's prescribed medications and actively denying him the use of a wheelchair
required for his basic physical mobility and safety.

7. Withholding essential medical equipment and life-sustaining care transforms this civil
detention into unlawful punishment.

GROUND TWO: Violation of the Fifth Amendment Due Process Clause
(Failure to Protect from Known Physical Violence)

8. The government has an absolute constitutional duty under the Due Process Clause to
ensure the reasonable safety of civil detainees.

9. Respondents have direct, documented knowledge that Petitioner was severely assaulted
and hospitalized on December 2025, by members of the "305 Gang."

10. Despite this explicit knowledge, Respondents have failed to protect him, forcing
Petitioner into shared spaces and direct contact with known members of that exact gang,
placing his life in imminent danger.

GROUND THREE: Violation of the Fourth Amendment
(Unreasonable Seizure)

11. The continued physical seizure of a disabled individual in a facility that is operationally
incapable of guaranteeing physical safety, basic sanitation, or necessary medical
accommodation is fundamentally "unreasonable.”

lll. SUPPORTING FACTS

1. Prolonged Detention with No Likelihood of Removal: Petitioner has been detained
for 166 days. There is no significant likelihood of his removal to Cuba in the reasonably
foreseeable future due to ongoing diplomatic limitations and his critical medical state.

2. Active Obstruction of Justice: Petitioner has repeatedly demanded his medical
records from facility staff to present to this Court. The facility has actively refused to
provide them, deliberately obstructing his ability to show the full extent of his injuries.
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3. Escalation of Conditions: As referenced in Petitioner's prior declarations, the facility
has a pattern of systemic issues (including spoiled food and deceptive transfer threats).
These conditions have now escalated to a direct, immediate threat to Petitioner’s survival.

V. PRAYER FOR RELIEF

Petitioner respectfully requests that this Court:

1. Issue a Writ of Habeas Corpus ordering his immediate release under an Order of
Supervision;
2. In the alternative, immediately order an expedited Bond Hearing where the burden

shifts to the government to justify his safety;

3. Issue an Emergency Injunction ordering the Warden to immediately return
Petitioner's wheelchair and required medical prescriptions pending a final ruling.

Dated: 04/30/2026
Respectfully submitted,

Luis Santiago Rivero Gonzalez
Petitioner, Pro Se

Everglades Detention Center
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