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UNITED STATES DISTRICT COURT 

MIDDLE DISTRICT OF FLORIDA 

FORT MYERS DIVISION 

LUIS SANTIAGO RIVERO. GONZALEZ, 

Petitioner, 

v. 

WARDEN, EVERGLADES DETENTION CENTER; 

FIELD OFFICE DIRECTOR, MIAMI ICE; 

ATTORNEY GENERAL OF THE UNITED STATES, 

Respondents: 

CaseNo:___ A rag C= Tol + SPC KRY 

EMERGENCY PETITION FOR WRIT OF HABEAS CORPUS PURSUANT TO 28 U.S.C. § 2241 

I, PRELIMINARY STATEMENT & RECENT CASE HISTORY 

1. Petitioner, Luis Santiago Rivero Gonzalez, brings this emergency petition to 

challenge his continued detention by Respondents. 

the This Court previously dismissed Petitioner's prior habeas petition (Case No.:2:26- 

cv-00681-KGD-NPM) “without prejudice” on April 2, 2026, on the grounds that it was 

premature under the 180-day presumptive timeline established in Zadvydasv. Davis. 

3. Petitioner refiles now on Day 166 of continuous immigration custody (detained 

since December 2, 2025). 

4. ‘While the standard six-month mark is approximately.two weeks away, an immediate 

constitutional emergency has arisen regarding Petitioner’s physical safety, health, and 

survival inside the facility. Petitioner cannot wait the remaining days for the Zadvydas clock 

to expire; his continued detention under these punitive and life-threatening conditions 

constitutes an ongoing, severe violation of his constitutional rights. 

Il, GROUNDS FOR RELIEF 

GROUND ONE: Violation of the Fifth Amendment Due Process Clause
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(Deliberate Indifference to Serious Medical Needs and Punitive Conditions) 

5. Petitioner is a civil immigration detainee. The Fifth Amendment strictly prohibits civil 

detention from being “punitive.” 

6. Respondents are exhibiting deliberate indifference by completely withholding 

Petitioner's prescribed medications and actively denying him the use of a wheelchair 

required for his basic physical mobility and safety. 

7. Withholding essential medical equipment and life-sustaining care transforms this civil 

detention into unlawful punishment. 

GROUND TWO: Violation of the Fifth Amendment Due Process Clause 

(Failure to Protect from Known Physical Violence) 

8. The government has an absolute constitutional duty under the Due Process Clause to 

ensure the reasonable safety of civil detainees. 

9. Respondents have direct, documented knowledge that Petitioner was severely assaulted 

and hospitalized on December 2025, by members of the "305 Gang." 

10. Despite this explicit knowledge, Respondents have failed to protect him, forcing 

Petitioner into shared spaces and direct contact with known members of that exact gang, 

placing his life in imminent danger. 

GROUND THREE: Violation of the Fourth Amendment 

(Unreasonable Seizure) 

11. The continued physical seizure of a disabled individual in a facility that is operationally 

incapable of guaranteeing physical safety, basic sanitation, or necessary medical 

accommodation is fundamentally "unreasonable." 

lll. SUPPORTING FACTS 

1. Prolonged Detention with No Likelihood of Removal: Petitioner has been detained 

for 166 days. There is no significant likelinood of his removal to Cuba in the reasonably 

foreseeable future due to ongoing diplomatic limitations and his critical medical state. 

2. Active Obstruction of Justice: Petitioner has repeatedly demanded his medical 

records from facility staff to present to this Court. The facility has actively refused to 

provide them, deliberately obstructing his ability to show the full extent of his injuries.
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3. Escalation of Conditions: As referenced in Petitioner's prior declarations, the facility 

has a pattern of systemic issues (including spoiled food and deceptive transfer threats). 

These conditions have now escalated to a direct, immediate threat to Petitioner’s survival. 

V. PRAYER FOR RELIEF 

Petitioner respectfully requests that this Court: 

1. Issue a Writ of Habeas Corpus ordering his immediate release under an Order of 

Supervision; 

2. In the alternative, immediately order an expedited Bond Hearing where the burden 

shifts to the government to justify his safety; 

3. Issue an Emergency Injunction ordering the Warden to immediately return 

Petitioner's wheelchair and required medical prescriptions pending a final ruling. 

Dated: 04/30/2026 

Respectfully submitted, 

Luis Santiago Rivero Gonzalez 

Petitioner, Pro Se 

Everglades Detention Center
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AO 242 Rev, 09/17) Petition for a Writ of Habeas Corpue Under 28.U.8.C, § 2247. 

UNITED STATES DISTRICT COURT 
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Personal Infermatio on : 

1. @. ‘Yoiu fil mmes Rivers. Sanzaler, Lore. ss at ak -() Other names you have used: So a —_ 2 | Be Place of confinement: | aS @) Nene of inttaton: / Floaida So 3 zi “Ne “teat. ee 
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| (Your tianiteaiaest pee ———a? a _ i er 3. Are you currently being held on orders bE | “ R Federal eset I | fe) State authorities D Other = explain: 

ae. _ Are you cindy ~ 
| GA pretrial detainee (waiting for trial on ‘criminal charges) 
BServing: F Bentonce incarceration, parole, ‘probation, etc.) afler having been convicted of a crime: 
Wy Hyon. are ‘currently. serving a sentence, provide: 

—&. Name and location of court that sentenced ‘you: 

Oo Docket number oF rinial ase oe — ; | eg sess yale van ase wn tie | | - (@ Doeciemening _ i a PBeing | held on an: tanihigration charge 
‘Other a i) 

Dectstan oF Action You Are Challenging 
se ° What are YOU. challenging i inthis petition: 

— DHowy your sentence is. being cartied out, calculated, ‘or credited by prison or parole authorities (for example, ~ Total 10M. OF calcylation of ‘good lime creas) 

Page2ol §.



Case 2:26-cv-01701-KCD-KRH Documenti Filed 05/19/26 Page5of12 PagelD5 

AO 242 Rev, 09/37) Peston fora Wrt of Habeas Cuipas Unter 2808.0. §2241 
SSS Sas RSS 

CoPHetrial dtention 

Orfestntgration detention 

@Detainer 
OThe velidity of your conviction or sentence as imposed (for example, sentence beyond the satatary 

maximum or improperly calculated under the sentencing guidelines) 

O Disciplinary proceedings y) 
OOither (exptan: Ad/f 

7 

6. Provide mero information about the decision or action you are engitig: 
(@) Name and location of the agency or courts 4. 

f 

Q) Dockét ouniber , case number, of opinion mizaber: WA 
© Decision | ae you are challenging Praeger: proceedings, specify the pesior ‘are 

TIONG AG Sv avte wits wi Uaxt wee EVOCATION oF tis 0 wet 2 Ee 244 (Ao ay, OLATION oF ‘THE SUPREME COURT VieuD ae ( é @ ‘Daté of the decision or action: ONS ZoLRvEeey CWMACL UST 

. Your Earlier Challenges of the Decision or Action 

7. First appeal 

Did you appeal the decision, file a grievance, or seek an administrative remedy? 
BYes wh . 
(a) If Yes,” provide: 

(1) Name of the gutharity, agency, or court: A 

(2) Date of filing: — Mi. 
(3) Docket number, case number, or opinion number: , TE: 
(4) Result: UA. 
(@) Diteofresnt: (4 
(@) Issussraisea: Ah 

vA 
(b) Ifyou aoared “No,” explain why you did not appeal: aL Ora 

8. Second appeal 

After the firet appeal, did you file a second appeal fo a higher authority, agency, or court? 

OYes 
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AO 242 Rev. O/17) Petition for a Writ of Habeas Compue Under 28 U.S.C. § 2241 ee 

() if "Yes," provide: . 

(1) Name of the suthority, agency, or court: ule 

(2) Date of filing: ‘ We 
(3) Docket number, case number, or opinion number: ' fA 
(4) Resuit: WIA 

(5) Date of result: ' SUA 
(6) Issues raised: ’ MA 

(b) Ifyou answered “No,” explain why you did not file a second appeal: 

Afier the second appeal, did you file a third appeal to a higher authority, agency, or court? 
OYes . lo 

(e) Hf “Yes,” provide: 
(1) Name of the authority, agency, or court: VA 

é 

(2) Date of filing: _ VA 
3) Docket number, casé number, or opinion mimber: ‘VA 
(4) Result: A f 
(5) Date ofresul: fa! 
(6) Issues raised: et _ 

: 
TE (b) If you answered “No,” explain why you did not file a third appeal: 

10. Motion under 28 U.S.C. § 2255 

In this pétitien, are you challenging the validity of your conviction or sentence as imposeG? 

OYes Jiho 

If “Yes,” answer the following: ; Se 
(a) Have you ajready filed a motion under 28 U.S.C. § 2255 that challenged this conviction or sentence? 

Ves nS , 

Pages of 9
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1]. ° 

If “Yes,” provide: 
(1)- Name of courts w/4 
(2) Case number: WIA 

(3) Date of filing: _WA 
(4) Result: MA 
(5) Date of result: WA 
(6) Issues raised: MIA 

Have you ever filed d métion in a United Sistes Court of Appeals under 28 USC. DANKA), (b) 
secking permission te file a second or successive Sortion 2255 motion to challenge this conviction or 
sentence? _ 
OYes if No 

If “Yes,” provide: 
(1) Name of court: nia 
(2) Case numbes: NYA 
G) Date of filing: y ‘A 

@) Result: i 

(5) Date of result: AHA 

(6) Issues reisod: iA. 

(©) Explain why the remedy under 28 U.S.C. § 2255 is inadequate or ineffective to challenge your 
conviction or sentence? AJ 

. / 

Appeals of immigration proceedings 
Does this case con immigration proceedings? 
OYes lo 

Ves,” provide: 

(a) Date you were taken into immigration custody: 

(b) — Date of the removal or reinstatement arder: 

(c) Did you file an appeal with the Board of Immigration Appea 
OBVes No : 
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A022 Rev, 09/17) Pesiton for a Wit of Habeas Corpus Under 28 US, § 2241 ° 

if “Yes.” atovide: 

(1} Date of filing: 
(2) Case number: 
(3) Result: 

_ 4) Date of result: 

(5) Issues raised: 

(2) Did you appeal the one the United States Court of Appeals? 
Yes No 
If “Yes,” provide: 

(1) Name of court: 

(2) Date pf filing: 

(3) Case number: 

(4) Result: ~ 

(5) Date of result: 
(6) Issues raised: 

12, Ofher appeals 
Other than the appeals you listed above, have you filed any other petition, application, or motion sbout the issues 
raised in this petition? 
O¥¢s No 

If “Yes,” provide: 

(a) Kind of petition, motion, or applications: 
(b) Name of the suthority, agency, or court: 

(c) Date of fititig: 
(d) Docket number, case number, or opinion number: 

{e) Regult: 

( Date of result: 
(g) lesnes raised: 
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AO 242 (Rev. 09/17) Petition for a Writ of Habeas Corpus Under 28 U.S.C. § 2241 

Grounds for Your Challenge in This Petition 

13. State every ground (reason) that supports your claim that you are being held in violation of the Constitution, 
laws, or treaties of the United States. Attach additional pages if you have more than four grounds. State the 
facts supporting each ground. Any legal arguments must be submitted in a separate memorandum. 
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AO 242 (Rev. 09/17) Petition for a Writ of Habeas Corpus Under 28 U.S.C. § 2241 

GROUND FOUR: “see. OC beck. 

(a) Supporting facts (Be brief: Do not cite cases or law): 

a ‘ 

(o) Did you present Ground Four in all appeals that were available to you? 

OYes INo 

14. If there are any grounds that you did not present in all appeals that were available to you, explain why you did 

not: 

Request for Relief 

15. State exactly what you want the court to do: fb fy fenie (Cam ko a aikg {e gv - Lhaap Fhe. 
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AQ22 Rev, 09/17) Petition for 8 Writ of Mabpas Conte Usider 38 U.S.C. § 2241 

Declaration Under Penalty Of Perjury 
Ifyou ere incarcerated, on what daté did you place this petition in the prison mail syetem: 

¥ 

1 declare under of perjury that I am the petiti is petiti 
pee ee eeenlty « a anes, ] have read this petition or hed it read to m and th Peet = for pein fo He and correct, Frmdrntnd hat «fale stdcnear cys eread tome, endthe basis 
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