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UNITED STATES DISTRICT COURT 

Southern District of California 

LEYDA MARQUINA SANCHEZ, 

Petitioner, 

CHRISTOPHER J. LaROSE ; et al., 

Respondents. 

Case Number: 26-cv-02928-LEK-DDL ) 
) 
) PETITIONER’S TRAVERSE AND 
) MEMORANDUM IN SUPPORT OF 
PETITION 

) 
) 
) 
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Petitioner’s Traverse and Memorandum in Support of Petition 
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Petitioner submits this Traverse and Memorandum to comply with the Court’s order and the 

habeas corpus procedure and to expedite the process. 

Jurisdiction 

Respondents first argue that 8 U.S.C. § 1252(g) prohibits this court from even considering 

whether petitioner’s detention violates Due Process because it lacks jurisdiction. Respondents are 

wrong. The argument the court lacks jurisdiction to consider a prolonged detention habeas corpus 

petition is belied by both the text of the applicable statutes and established case law. It has also 

already been repeatedly rejected by this court. 

8 U.S.C. § 1252(g) divests the court of jurisdiction to review actions that the Attorney 

General may take to commence proceedings, adjudicate cases, or execute removal orders. (emphasis 

added). Here, petitioner is not asking the court to review any actions related to the commencement 

of proceedings, the adjudication of cases, or the execution of a removal order. Petitioner challenges 

the purely legal question of whether her prolonged detention violates the Constitution. So, the 

statute does not apply to this habeas corpus petition by its own words. 

Moreover, the case law reached the same conclusion. Section 1252(g) should be ready 

narrowly to apply “only to three discrete actions that the Attorney General may take: her ‘decision 

or action’ to ‘commence proceedings, adjudicate cases, or execute removal orders.’ ” Reno v. Am.- 

Arab Anti-Discrimination Comm., 525 U.S. 471, 482 (1999); see also Jennings v. Rodriguez, 583 

U.S. 281, 294 (2018) (holding that constitutional challenge to prolonged detention without bond- 

hearing requirement is not barred by 8 U.S.C. § 1226(e)). “It is implausible that the mention of three 

discrete events along the road to deportation was a shorthand way of referring to all claims arising 

from deportation proceedings.” Reno, 525 U.S. at 482. Thus, Section 1252(g) does not “sweep in 

any claim that can technically be said to ‘arise from’ the three listed actions of the Attorney 

General.” Jennings, 583 U.S. at 294. See Vasquez Perdomo v. Noem, 790 F. Supp. 3d 850, 884-85 

(C.D. Cal. 2025). Therefore, § 1252(g) does not strip the Court of jurisdiction. See, e.g., Navarro 

Sanchez v. Larose et al., 25-cv-2396 JES (MMP), 2025 WL 2770629, at *2 (S.D. Cal. Sept. 26, 

2025) (finding the Court had jurisdiction in a similar matter); Noori v. Larose et al., 25-cv-1824 

GPC (MSB), 2025 WL 2800149, at *7—8 (S.D. Cal. Oct. 1, 2025) (same). 
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Prolonged Detention 

“Neither the Ninth Circuit nor the Supreme Court have provided guidance regarding the 

point at which an immigration detainee’s prolonged mandatory detention becomes 

unconstitutional.” Amado v. United States Dep’t of Just., No. 25CV2687-LL(DDL), 2025 WL 

3079052, at *5 (S.D. Cal. Nov. 4, 2025). However, “[nJearly all district courts that have considered 

[the constitutionality of prolonged mandatory detention] agree that prolonged mandatory detention 

pending removal proceedings, without a bond hearing, will—at some point—violate the right to due 

process.” Singh v. Barr, 400 F. Supp. 3d 1005 (S.D. Cal. 2019) (internal quotation marks and 

citations omitted) (cleaned up) (collecting cases). In determining whether detention has become 

unreasonable, courts evaluate factors including “the total length of detention to date, the likely 

duration of future detention, and the delays in the removal proceedings caused by the petitioner and 

the government.” Lopez v. Garland, 631 F. Supp. 3d 870, 879 (E.D. Cal. 2022). Some courts also 

consider the conditions of detention and the likelihood that the removal proceedings will result in a 

final order of removal. See, e.g., Sadeqi v. LaRose, No. 25-CV-2587-RSH-BJW, 2025 WL 

3154520, at *3 (S.D. Cal. Nov. 12, 2025). 

Many district courts addressing habeas petitions asserting claims based upon mandatory 

detention have determined that prolonged detention without a bond hearing violates due process 

rights. See Gao v. LaRose, 805 F. Supp. 3d 1106, 1110 (S.D. Cal. 2025) (listing cases). To 

determine whether § 1225(b) detention has become unreasonable, the Court considers: (1) total 

length of detention to date; (2) likely duration of future detention; (3) conditions of detention; (4) 

delays in the removal proceedings caused by the detainee; (5) delays in the removal proceedings 

caused by the government; and (6) the likelihood that the removal proceedings will result in a final 

order of removal. Kydyrali v. Wolf, 499 F. Supp. 3d 768, 773 (S.D. Cal. 2020) (citing Banda v. 

McAleenan, 385 F. Supp. 3d 1099, 1106 (W.D. Wash. 2019). Let us apply these factors to this case. 

First, the respondents have detained petitioner since October 28, 2025—a total of 204 days 

so far. Petitioner was never detained in her life until she came to the USA. She was a lawyer in 

Venezuela and has no criminal record. So her detention has been an especially excruciating ordeal 

for petitioner. This factor weighs in favor of petitioner. 
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Second, the likely duration of future detention is lengthy. Today the immigration judge 

granted petitioner asylum. See attached order. The DHS attorney reserved appeal. It is likely the 

DHS will appeal the asylum decision to the Board of Immigration Appeals (BIA). A BIA appeal 

generally takes many months, even for a detained person. If the BIA denies the DHS appeal, it 

could file a petition for review with the Ninth Circuit Court of Appeals. A Ninth Circuit appeal also 

takes many months, even for a detained person. If the BIA sustains the DHS appeal, then petitioner 

can file a petition for review with the Ninth Circuit Court of Appeals. She would have to because 

the alternative is a certain death waiting for her in Venezuela. Either way the point is that this case 

will not be resolved for months or years. This factor weighs in favor of petitioner. 

Third, the conditions of petitioner’s detention verge on the abominable. Petitioner is 

detained at the Otay Mesa Detention Center (OMDC), which several courts have found is 

“indistinguishable from penal confinement.” Kydyrali, 499 F. Supp. 3d at 773 (citation omitted). 

Worse, the OMDC is owned and operated by CoreCivic, a private prison company. The thirst to 

maximize profits is likely reflected in the level of care doled out to detainees. This factor weighs in 

favor of petitioner. 

Fourth, there were no delays in the proceeding caused by petitioner. She was detained and 

her case was set for a master calendar a few weeks later. She filed her asylum application, and her 

case was scheduled for trial. The trial was continued a couple of weeks because there was no time. 

Today the court conducted the trial and approved the asylum application. This factor weighs in 

favor of petitioner. 

Fifth, there were delays in the proceeding caused by government. Respondents detained 

petitioner on October 28, 2025 but did not schedule her first court hearing for weeks. Why did 

petitioner have to wait so long to even see a judge in her removal case? On January 12, 2026 the 

court scheduled the trial for May 7, 2026—a date nearly four months away. Why did petitioner have 

to wait so long for a decision on her applications? This factor weighs in favor of petitioner. 

Sixth, there is little likelihood that the removal proceeding will result in a final order of 

removal against petitioner. The judge granted her asylum application based upon the nightmarish 

events she experienced in Venezuela. Among other things, al 
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Remedy 

In this case, the appropriate remedy is an order that respondents immediately schedule a 

bond hearing before a neutral immigration judge. There is a growing trend or realization that the 

bond proceedings at the Otay Mesa Immigration Court are not fair. The EOIR system has been 

debased into a deportation machine. The judges apparently know that they risk being fired if they do 

not perform their expected task of denying bonds and deporting people. Respondents’ goal is to 

oppress noncitizen detainees into hopelessness, despair, and exhaustion so that they will abandon 

their legal rights. This is not justice. 

So, petitioner seeks the following remedy: 

l. The Court orders Petitioner shall receive a bond hearing before an immigration judge 

pursuant to 8 U.S.C, § 1226(a) to determine whether detention is warranted. Respondents shall bear 

the burden of establishing, by clear and convincing evidence that Petitioner poses a danger to the 

community or a risk of flight. 

DATED: 20 May 2026 
Respectfully submitted, 

/s/ William Baker 

William Baker (157 906) 

MORENO & ASSOCIATES 
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UNITED STATES DEPARTMENT OF JUSTICE 

EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 

OTAY MESA IMMIGRATION COURT 

LEAD FILE: = 

IN REMOVAL PROCEEDINGS 

DATE: Jan 12, 2026 

EAD Clock: 3 days elapsed 

TO: Moreno & Associates 

BAKER, WILLIAM JASON 

2082 Otay Lakes Road Suite 102 

Chula Vista, CA 91913 

2s: MARQUINA SANCHEZ, LEYDA 

Notice of In-Person Hearing 

Your case has been scheduled for a INDIVIDUAL hearing before the immigration 

court on: 

Date: May 7, 2026 

Time: 10:00 A.M. PT 

Court Address: 7488 CALZADA DE LA FUENTE, SAN DIEGO, CA 92154 

Representation: You may be represented in these proceedings, at no 

expense to the Government, by an attorney or other representative 

of your choice who is authorized and qualified to represent persons 

before an immigration court. If you are represented, your attorney 

or representative must also appear at your hearing and be ready 

to proceed with your case. Enclosed and online at 

https: //www. justice. gov/eoir/list-pro-bono-legal-service-providers 

is a list of free legal service providers who may be able to assist you. 

Failure to Appear: If you fail to appear at your hearing and the 

Department of Homeland Security establishes by clear, unequivocal, and 

convincing evidence that written notice of your hearing was provided and 

that you are removable, you will be ordered removed from the United 

States. Exceptions to these rules are only for exceptional circumstances. 

Change of Address: The court will send all correspondence, including 

hearing notices, to you based on the most recent contact information 

you have provided, and your immigration proceedings can go forward in 

your absence if you do not appear before the court. If your contact 

information is missing or is incorrect on the Notice to Appear, you must 

provide the immigration court with your updated contact information within 

five days of receipt of that notice so you do not miss important information. 

Each time your address, telephone number, or email address changes, 

you must inform the immigration court within five days. To update your contact 

information with the immigration court, you must complete a Form EOIR-33 

either online at https://respondentaccess.eoir.justice.gov/en/ or by 

completing the enclosed paper form and mailing it to the immigration 

court listed above. 
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If you are scheduled to have an internet-based 

If you prefer to appear 

you must file a motion 

for an in-person hearing with the immigration court at least fifteen 

days before the hearing date provided above. Additional information about 

internet-based hearings for each immigration court is available on EOIR's 

website at https://www.justice.gov/eoir/eoir-immigration-court-listing. 

In-Person Hearings: If you are scheduled to have an in-person hearing, 

you will appear in person at the immigration court named above. If you prefer 

to appear remotely, you must file a motion for an internet-based hearing with the 

immigration court at least fifteen days before the hearing date provided above. 

For information about your case, 

or 304-625-2050. 

please call 1-800-898-7180 (toll-free) 

The Certificate of Service on this document allows the immigration court 

to record delivery of this notice to you and to the Department of Homeland 

Security. 

THIS DOCUMENT WAS SERVED BY:MAIL[M] 

CERTIFICATE OF SERVICE 

PERSONAL SERVICE[P] ELECTRONIC SERVICE[E] 

TO: [ ] Noncitizen | [ ] Noncitizen c/o Custodial Officer | 

(E] Noncitizen ATT/REP | [E] DHS 

DATE: 1/12/26 BY: COURT STAFF RG 

Attachments:[ ] EOIR-33 [ ] Appeal Packet [ ] Legal Services List [ ] Other NH 

Use a smartphone’s camera to scan the code on 

this page to read the notice online. 

Usa la camara de un teléfono inteligente para 
escanear el cédigo de esta pagina y leer el aviso 
en linea. 

Use a cAmara do smartphone para digitalizar o 
cédigo nesta pagina e ler o manual de instrugdes 

online. 

CAPPER ES HABA BAKE Moe 

PARRA - 

dfen g Maes uge Bel fen Us 3 as GAAS ads Bet 

ANdees 2 AH cf Was ad! 

SABA AC TBAT NST TT GE orerca Bt TUBS AAT 
FAT HANA A SAA TALIA SYA 

RET SAE UG Ta OBA 1S SI 
we STAT WaT 

Savi ak kamera yon telefon entélijan pou eskane 

kod ki nan paj sa a pou li avi a sou enténét. 

ed dg2gall jayll aunad pSLI carly! polS padi! 
CuyDN! gle ylutl bela) dado! ola 

Uto6ei npounTaTb yeegomnenne onan, OTCKaHMpyhre 

KOM Ha 3TOM CTpaHHue C NOMOUIbIO KaMepb! Balero 

cmapTdona. 

Utilisez l'appareil photo d'un téléphone intelligent 

pour scanner le code sur cette page afin de lire 

l'avis en ligne. 
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UNITED STATES DEPARTMENT OF JUSTICE 

EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 

OTAY MESA IMMIGRATION COURT 

Respondent Name: A-Number: meen 
MARQUINA SANCHEZ, LEYDA =—— 

ers: 

To: 
In Removal Proceedings 

BAKER, WILLIAM JASON Initiated by the Department of Homeland Security 
2082 Otay Lakes Road Suite 102 Date: 

Chula Vista, CA 91913 05/20/2026 

ORDER OF THE IMMIGRATION JUDGE 

¥) This is a summary of the oral decision entered on 05/20/2026. The oral decision in this case is 
the official opinion, and the immigration court issued this summary for the convenience of the 
parties. 

( Both parties waived the issuance of a formal oral decision in this proceeding. 

I. Removability 

The immigration court found Respondent removable () inadmissible under the following Section(s) of 

the Immigration and Nationality Act (INA or Act): 212(a)(7)(A)()(I) 

The immigration court found Respondent 0) not removable LI not inadmissible under the following 

Section(s) of the Act: 

Il. Applications for Relief 

Respondent's application for: 

A. Asylum/Withholding/Convention Against Torture 

4) Asylum was 4) granted O) denied O withdrawn with prejudice O) withdrawn without 

prejudice 

Withholding of Removal under INA § 241(b)(3) was granted O) denied O withdrawn 

with prejudice 0) withdrawn without prejudice 

& Withholding of Removal under the Convention Against Torture was M) granted 0) denied 

OJ) withdrawn with prejudice O) withdrawn without prejudice 

Deferral of Removal under the Convention Against Torture was granted 0 denied O 

withdrawn with prejudice L withdrawn without prejudice 

Oo
 

8 

Respondent knowingly filed a frivolous application for asylum after notice of the 

consequences. See INA § 208(d)(6); 8 C.F.R. §1208.20 

B. Cancellation of Removal 
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O) Cancellation of Removal for Lawful Pertinent Residents under INA § 240A(a) was 0 

granted O) denied 0 withdrawn with prejudice O) withdrawn without prejudice 

OF Cancellation of Removal for Nonpermanent Residents under INA § 240A(b)(1) was 0 
granted DO) denied O withdrawn with prejudice 0) withdrawn without prejudice 

O Special Rule Cancellation of Removal under INA § 240A(b)(2) was 0 granted CJ) denied 
O withdrawn with prejudice 0) withdrawn without prejudice 

C. Waiver 

OA waiver under INA § was O granted DJ denied 0 withdrawn with prejudice 0 

withdrawn without prejudice 

D. Adjustment of Status 

O Adjustment of Status under INA § was OJ granted 0) denied 0 withdrawn with prejudice 
0) withdrawn without prejudice 

E. Other 

Asylum granted. Withholding, statutory and CAT, as well as CAT deferral, granted in the 

alternative. 

Il. Voluntary Departure 

0 Respondent's application for O pre-conclusion voluntary departure under INA § 240B(a) 

0 post-conclusion voluntary departure under INA § 240B(b) was 0) denied. 

0 Respondent's application for O pre-conclusion voluntary departure under INA § 240B(a) 

0 post-conclusion voluntary departure under INA § 240B(b) was a) granted, and 

Respondent is ordered to depart by . The respondent must post a $ bond with 

DHS within five business days of this order. Failure to post the bond as required or to depart 

by the required date will result in an alternate order of removal to taking effect immediately. 

O The respondent is subject to the following conditions to ensure his or her timely departure 

from the United States: 

O Further information regarding voluntary departure has been added to the record. 

( Respondent was advised of the limitation on discretionary relief, the consequences for 
failure to depart as ordered, the bond posting requirements, and the consequences of 
filing a post-order motion to reopen or reconsider: 

If Respondent fails to voluntarily depart within the time specified or any extensions granted 
by the DHS, Respondent shall be subject to a civil monetary penalty as provided by 
relevant statute, regulation, and policy. See INA § 240B(d)(1). The immigration court has set 
Othe presumptive civil monetary penalty amount of $3,000.00 USD 
(| $ USD instead of the presumptive amount. 

If Respondent fails to voluntarily depart within the time specified, the alternate order of 
removal shall automatically take effect, and Respondent shall be ineligible, for a period of 
10 years, for voluntary departure or for relief under sections 240A, 245, 248, and 249 of 

the Act, to include cancellation of removal, adjustment of status, registry, or change of
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nonimmigrant status. /d. If Respondent filet motion to reopen or reconsider prior to the 
expiration of the voluntary departure period set forth above, the grant of voluntary departure 
is automatically terminated; the period allowed for voluntary departure is not stayed, tolled, 
or extended. If the grant of voluntary departure is automatically terminated upon the filing 
of such a motion, the penalties for failure to depart under section 240B(d) of the Act shall 
not apply. 

If Respondent appeals this decision, Respondent must provide to the Board of Immigration 
Appeals (Board), within 30 days of filing an appeal, sufficient proof of having posted the 
voluntary departure bond. The Board will not reinstate the voluntary departure period in its 
final order if Respondent does not submit timely proof to the Board that the voluntary 
departure bond has been posted. 

In the case of conversion to a removal order where the alternate order of removal 
immediately takes effect, where Respondent willfully fails or refuses (1) to depart from the 
United States pursuant to the immigration court's order, (2) to make timely application in 
good faith for travel or other documents necessary to depart the United States, (3) to 
present themselves at the time and place required for removal by the DHS, or (4) conspires 
to or takes any action designed to prevent or hamper their departure pursuant to the order 
of removal, Respondent shall be subject to a civil monetary penalty for each day 
Respondent is in violation, pursuant to INA § 274D and 8 C.F.R. § 280.53(b)(14). If 
Respondent is removable pursuant to INA § 237(a), then Respondent shall be further fined 
and/or imprisoned for up to 10 years. See INA § 243(a)(1). Further, any Respondent that 
has been denied admission to, removed from, or has departed the United States while an 

order of exclusion, deportation, or removal is outstanding and thereafter enters, attempts to 

enter, or is at any time found in the United States shall be fined or imprisoned not more 
than two years, or both. 8 U.S.C. § 1326(a). 

IV. Removal 

i) Respondent was ordered removed to 

1 In the alternative, Respondent was ordered removed to 

0) Respondent was advised of the penalties for failure to depart pursuant to the removal order: 

If Respondent is subject to a final order of removal and willfully fails or refuses 
(1) to depart from the United States pursuant to the immigration court's order, (2) 
to make timely application in good faith for travel or other documents necessary to 

depart the United States, (3) to present themselves at the time and place required 

for removal by the DHS, or (4) conspires to or takes any action designed to 
prevent or hamper their departure pursuant to the order of removal, Respondent 
shall be subject to a civil monetary penalty for each day Respondent is in 

violation, pursuant to INA § 274D and 8 C.F.R. § 280.53(b)(14). If Respondent is 

removable pursuant to INA § 237(a), then Respondent shall be further fined and/or 

imprisoned for up to 10 years. See INA § 243(a)(1). Further, any Respondent that 

has been denied admission to, removed from, or has departed the United States 

while an order of exclusion, deportation, or removal is outstanding and thereafter 

enters, attempts to enter, or is at any time found in the United States shall be 

fined or imprisoned not more than two years, or both. 8 U.S.C. § 1326(a). 

V. Other 

0) Proceedings were 0 dismissed 0) terminated with prejudice 

© terminated without prejudice 1 administratively closed. 
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0 Respondent's status was rescinded under IRA § 246. 

CO) Other: 

Gace 

Immigration Judge: Ortiz, Ferdinand 05/20/2026 

Appeal: Department of Homeland Security: O waived reserved 

Respondent: waived UO) teserved 

Appeal Due: 06/19/2026 

Certificate of Service 

This document was served: 

Via: [ M ] Mail | [ P ] Personal Service | [ E ] Electronic Service | [ U ] Address Unavailable 

To: [ ] Alien | [ ] Alien c/o custodial officer | [ E ] Alien atty/rep. | [ E ] DHS 

Respondent Name : MARQUINA SANCHEZ, LEYDA | A-Number : == 
Riders: 

Date: 05/20/2026 By: Longmire, Emely, Court Staff 


