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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
JACKSONVILLE DIVISION

YENNDY NUNEZ GONZALEZ,

Petitioner, Case No.: 3:26-cv-1105-MMH-PDB

ATTORNEY GENERAL OF
THE UNITED STATES, et al,,

Respondents.
/

ABBREVIATED RESPONSE TO PETITION FOR WRIT OF HABEAS CORPUS

Petitioner filed a habeas corpus petition pursuant to 28 U.S.C. § 2241, one of many
now pending in this Court challenging a petitioner’'s designation as an “applicant for
admission” subject to mandatory detention under 8 U.S.C. § 1225(b)(2). Petitioner
contends that his detention is properly grounded in 8 U.S.C. § 1226, which—unlike §
1225—generally authorizes immigration judges to release aliens on bond. Petitioner
claims that Respondent’s incorrect reading of the Immigration and Nationality Act (“INA”)
has deprived him of the opportunity for release on bond—thus resulting in his unlawful
detention.

Respondent has reviewed this Petition and has determined that the United States
Court of Appeals for the Eleventh Circuit's recent decision controls. Hernandez Alvarez
v. Warden, Federal Det. Ctr. Miami, No. 25-14065, 2026 WL 1243395 (11th Cir. May 6,
2026). There, the Eleventh Circuit held that mandatory detention under § 1225(b)(2)(A)
“generally applies to arriving aliens seeking lawful entry to the country, and not to aliens

who are simply present here.” Id. at *1. Thus, pursuant to Hernandez Alvarez, Petitioner
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is detained under 8 U.S.C. § 1226(a) and he may seek a bond hearing in immigration

court. As the Court may resolve the petition on the statutory question, it need not proceed

to evaluate any other claims raised in the Petition.

Respondent is evaluating whether to seek further appellate review of Hernandez

Alvarez. While reserving all rights, including the right to appeal on the issue of the proper

detention authority for noncitizens like Petitioner who are present in the United States

unlawfully, Respondent acknowledges Hernandez Alvarez is binding on this Court and

controls the outcome of this matter. In the event the Court orders a bond hearing to be

conducted by an immigration judge under 8 U.S.C. § 1226(a), Respondent requests a

reasonable period of ten days to arrange an individualized bond hearing.

Dated: May 22, 2026

By:

Respectfully submitted,

GREGORY W. KEHOE
United States Attorney

/s/ Matthew T. Brodersen

Matthew T. Brodersen

Special Assistant United States Attorney
lllinois Bar No. 6312417

US Attorney’s Office

400 W. Washington Street, Suite 3100
Orlando, FL 32801

Telephone: (407) 648-7651

Fax: (407)-648-7643

Email: Matthew.Brodersen@USDOJ.Gov
Counsel for the Federal Respondents
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on May 22, 2026, | electronically filed the foregoing
document with the Clerk of the Court by using the CM/ECF system, which will send
notice of filing and a downloadable copy of the filed document to the following CM/ECF

participant listed below:

Katherine H. Blankenship (FL 1031234)
Sanctuary of the South, PLLC

3317 Dayton Bivd, No. 15103
Chattanooga, TN 37415
katie@sanctuaryofthesouth.com
786-671-8133

Attorneys for Petitioner

/s/ Matthew T. Brodersen
Matthew T. Brodersen




