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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
JACKSONVILLE DIVISION

JUAN JOSE CHIMBO-MOROCHO,

Petitioner,
V. Case No.: 3:26-cv-1008-MMH-MCR

MARKWAYNE MULLIN, Secretary of
the Department of Homeland

Security; TODD BLANCHE, Acting
Attorney General of the United States;
TODD LYONS, Acting Director and
Senior Official Performing the Duties of
the Director of U.S. Immigration and
Customs Enforcement (all in their
official capacities), et al.

Respondents.
/

RESPONSE TO PETITION FOR WRIT OF HABEAS CORPUS

Petitioner Juan Jose Chimbo-Morocho challenges his detention by U.S.
Immigration and Customs Enforcement (“ICE”) arguing he is entitled to either
immediate release or an individualized bond hearing under 8 U.S.C. § 1226(a).
Federal Respondents acknowledge that this Court has previously addressed
whether 8 U.S.C. § 1225(b)(2)(A) or 8 U.S.C. § 1226(a) applies to persons such
as Petitioner who are present in the United States without having been
admitted or parled after inspection by an immigration officer and rejected the

Government’s argument that such individuals are subject to mandatory
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detention under 8 U.S.C. § 1225(b)(2)(A). See, e.g., Juan Miguel Gomez-Pena v.
Secretary, DHS, No. 3:25-cv-1287-MMH-MCR, 2026 WL 83980 (M.D. Fla.
Jan. 12, 2026) and Hector Gutierrez Ortiz v. Kristi Noem, No. 3:25-cv-1386-MMH-
MCR, 2025 WL 3653217 (M..D. Fla. Dec. 17, 2025).

While reserving all rights—including a right to appeal—the Federal
Respondents submit this abbreviated brief in lieu of exhaustive, duplicative
briefing on the § 1225(b)(2) v. § 1226(a) issue. This is an effort to preserve the
Federal Respondents’ arguments and conserve judicial resources. Should the
Court prefer a fulsome discussion or entertain reconsidering its rulings on
§ 1225, the Federal Respondents request leave to submit additional briefing.

FACTS

Petitioner is a native and citizen of Ecuador who entered the United
States without inspection on or about May 23, 2024. Doc. 1 at{§ 1, 2, 10. On
January 19, 2026, Petitioner was arrested by local authorities in Kissimmee,
FL for driving a vehicle with an expired registration and resisting arrest. Id. at
99 3, 11. Petitioner was transferred to ICE custody on January 19, 2026 and
remains detained pending removal proceedings at the Baker County Detention
Center. Id. at§q 1, 15.

CERTIFIED HABEAS RETURN

ICE is detaining Petitioner under the mandatory detention provisions of
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8 U.S.C. § 1225(b)(2)(A). See 28 U.S.C. § 2243 (“The person to whom the writ

or order is directed shall make a return certifying the true cause of the

detention.”). Petitioner bears the burden to prove his custody violates federal

law. Whitfield v. U.S. Sec’y of State, 853 F. App’x 327, 329 (11th Cir. 2021).
ARGUMENT

I. The Court lacks jurisdiction over the Petition.

Federal courts have limited jurisdiction. Kokkonen v. Guardian Life Ins. Co.
of Am., 511 U.S. 375, 377 (1994). They “possess only that power authorized by
Constitution and statute.” Id. (citations omitted). In immigration habeas cases
related to removal proceedings—as here—the Immigration and Nationality Act
(“INA”) divests this Court of jurisdiction to consider Petitioner’s claim
challenging his detention pending a removal determination. 8 U.S.C. § 1252(g).
There is no jurisdiction to review “any cause or claim ... arising from the
decision or action by the Attorney General to commence proceedings,
adjudicate cases, or execute removal orders.” 8 U.S.C. § 1252(g); Gupta v.
McGahey, 709 F.3d 1062, 1065 (11th Cir. 2013). This provision bars habeas
review in federal courts when the claim arises from “discrete acts of
commencing proceedings, adjudicating cases, and executing removal orders.”
Reno v. American-Arab Anti-Discrimination Committee, 525 U.S. 471, 483 (1999)

(cleaned up). These activities “represent the initiation or prosecution of various
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stages in the deportation process” that Congress had “good reason” to withhold
from judicial review. Id.

When construing § 1252(g), one must limit the applicaﬁoﬁ “to just those
three specific actions” listed. Jennings v. Rodriguez, 583 U.S. 281, 294 (2018). In
doing so, “courts must focus on the action being challenged.” Canal A Media
Holding, LLC v. USCIS, 964 F.3d 1250, 1258 (11th Cir. 2020). At bottom,
§ 1252(g) bars review if the conduct “to commence proceedings, adjudicate
cases, or execute removal orders is the basis of the claim.” Gupta, 709 F.3d at
1065.

“Securing an alien while awaiting a removal determination constitutes
an action taken to commence proceedings.” Id.; see also Alvarez v. U.S. Immigr. &
Customs Enft, 818 F.3d 1194, 1203 (11th Cir. 2016) (“Because [the alien]
challenges the methods that ICE used to detain him prior to his removal
hearing, these claims are foreclosed by § 1252(g) and our decision in Gupta.”);
Johnson v. U.S. Att’y Gen., 847 F. App’x 801, 802 (11th Cir. 2021). “By its plain
terms, [§ 1252(g)] bars us from questioning ICE’s discretionary decisions to
commence removal—and thus necessarily prevents us from considering
whether the agency should have used a different statutory procedure to initiate

the removal process.” Alvarez, 818 F.3d at 1203. Section 1252(g) strips the
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Court’s jurisdiction over habeas petitions challenging detention pending
removal proceedings.

As the Eleventh Circuit made clear, what matters is whether the
challenged conduct arose from decisions or actions to commence removal
proceedings. See, e.g., Gupta, 709 F.3d at 1065 (“Each of these claims, then,
challenges the actions the agents took to commence removal proceedings—
exactly the claims that § 1252(g) bars from the subject-matter jurisdiction of
federal courts.”); Alvarez, 818 F.3d at 1204 (“Because [plaintiff] challenges the
methods that ICE used to detain him prior to his removal hearing, these claims
are foreclosed by § 1252(g) and our decision in Gupta.”); see also Johnson, 847 F.
App’x at 802. The decisions and actions to detain Petitioner (under either § 1225
or § 1226) arise from the commencement of removal proceedings. The INA
strips jurisdiction over that review. Gupta, 709 F.3d at 1065; 8 U.S.C. § 1252(g).

Further, the INA precludes review of “all questions of law and fact . . .
arising from any action taken or proceeding brought to remove an alien from
the United States” except judicial review of a final order of removal. 8 U.S.C.
§ 1252(b)(9). This is known as the “zipper clause” and applies where a petitioner
seeks “review of an order of removal [or] the decision to seek removal.” Canal
A, 964 F.3d at 1257; Dep’t of Homeland Sec. v. Regents of the Univ. of Cal., 591 U.S.

1, 19 (2020). In reading this subsection alongside 8 U.S.C. § 1252(a)(5)—which
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limits review—courts conclude petitioners must funnel all aspects of challenges
to removal proceedings through the avenue set out in § 1252(a)(5). Nasrallah v.
Barr, 590 U.S. 573, 580 (2020) (“The REAL ID Act clarified that final orders of
removal may not be reviewed in district courts, even via habeas corpus, and
may be reviewed only in the courts of appeals.”); see also Bonhometre v. Gonzales,
414 F.3d 442, 446 (3d Cir. 2005) (There is “clear intent to have all challenges to
removal orders heard in a single forum (the courts of appeals).”).

The zipper clause restrictions are broad but not unlimited. Canal A, 964
F.3d at 1257. Still, a claim arising from actions or proceedings brought to
remove an alien clearly falls within the clause. See Regents of Cal., 591 U.S. at 19.
Here, Petitioner challenges ICE’s detention determination. This was an action
arising from ICE’s choice to carry out proceedings to remove Petitioner from
the United States. The zipper clause is in full force; judicial review by this Court
is inappropriate and contrary to the INA. 8 U.S.C. § 1252(b)(9).

II.  Petitioner has not exhausted his administrative remedies.

Petitioner has not exhausted his administrative remedies. DHS makes
initial decisions about custody and bond—which an immigration judge may
review. 8 C.F.R. § 1003.19(a). But to get a bond hearing, the alien must make
an application to the immigration judge for bond redetermination. Id.

§ 1003.19(b)-(c). The immigration judge’s bond redetermination is “separate
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and apart from” the removal proceedings. Zd. § 1003.19(d). If the alien disagrees
with the immigration judge’s decision, he may appeal to the Board of
Imrhigration Appeals (“BIA”). 1d. § 1003.1(b)(7).

While Petitioner has requested a bond hearing before an immigration
judge and been denied bond, he has not appealed that denial to the BIA; nor
does he intend to do so. Doc. 1 at | 53. Petitioner merely alleges that “[a]lthough
Petitioner may seek bond redetermination under existing procedures, such
efforts are futile.” Id. Even if the Court decides that it has jurisdiction over
Petitioner’s claim, it must still deny this Petition because Petitioner has failed
to exhaust his administrative remedies. Individuals “seeking habeas relief,
including relief pursuant to § 2241, are subject to administrative exhaustion
requirements.” Santiago-Lugo v. Warden, 785 ¥.3d 467, 475 (11th Cir. 2015)
(internal citations omitted). While administrative exhaustion is not a
jurisdictional requirement, it is still one that must be met. Id. The Eleventh
Circuit explained that “courts may [not] disregard a failure to exhaust and grant
relief on the merits if the respondent properly asserts the defense.” Id. Here,
Federal Respondents assert that Petitioner has failed to exhaust his

administrative remedies.
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III. Petitioner is properly detained under 8 U.S.C. § 1225(b)(2)(A).

Before 1996, the federal immigration laws required the detention of aliens
who presented at a port of entry but allowed aliens who were already unlawfully
present in the United States to obtain release pending removal proceedings. In
1996, Congress passed the Illegal Immigration Reform and Immigration
Responsibility Act (“IIRIRA”) specifically to stop conferring greater privileges
and benefits on aliens who enter the United States unlawfully as compared to
those who lawfully present themselves for inspection at a port of entry.

As relevant here, Congress enacted what is now 8 U.S.C. § 1225, which
requires the detention of any alien “who is an applicant for admission” and
defines that term to encompass any “alien present in the United States who has
not been admitted” following inspection by immigration authorities. 8 U.S.C.
§ 1225(a), (b)(2)(A). The statute makes no exception for how far into the country
the alien traveled or how long the alien managed to evade detection. Unless the
Secretary exercises his narrow and discretionary parole authority, mandatory
detention is the rule for aliens who have never been lawfully admitted. See 8
U.S.C. § 1225(b)(2)(A) (“Subject to subparagraphs (B) and (C), in the case of an
alien who is an applicant for admission, if the examining immigration officer
determines that an alien seeking admission is not clearly and beyond a doubt

entitled to be admitted, the alien shall be detained for a proceeding under section
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1229a of this title [Section 240].” (emphasis added)); 8 C.F.R. § 235.3(b)(1)(ii)
(mirroring section 1225(b)(2)’s detention mandate); Jennings v. Rodriguez, 583
U.S. 281, 302 (2018) (holding that section 1225(b)(2) “mandate[s] detention of
aliens throughout the completion of applicable proceedings and not just at the
moment those proceedings begin”).

Three Courts of Appeals have conclusively reached the merits of the issue
of whether § 1225(b)(2)(A) or § 1226(a) governs detention of aliens who are
present without admission or inspection.' In Buenrostro-Mendez v. Bondi, 166
F.4th 494 (5th Cir. 2026), and Avila v. Bondi, 170 F.4th 1128 (8th Cir. 2026), the
Fifth and Eighth Circuits held that such aliens are subject to mandatory
detention under 8 U.S.C. § 1225(b)(2)(A). However, in Da Cunha v. Freden, NO.
25-3141-pr, - F.4th -, 2026 WL 1146044, at *1 (2d Cir. Apr. 28, 2026), the
Second Circuit rejected the Government’s position and found that aliens

present in the United States after entering the country without inspection and

! Appeals are also pending in the First, Third, Fourth, Sixth, Seventh, Ninth, Tenth,
and Eleventh Circuits. See Guerrero-Orellana v. Moniz, No. 25-2152 (1st Cir.) (oral
argument set for May 4, 2026); Lopes de Andrade v. Dir., Philadelphia Field Off. Immig.,
No. 26-1454 (3rd Cir.) (oral argument set for May 11, 2026); Lopez Garcia v. Guadian,
No. 25-7044 (4th Cir.) (oral argument set for May 5, 2026); Pizzaro Reyes v. Raycraft,
No. 25-1982 (6th Cir.) (argued Mar. 18, 2026); Castasion-Nava v. U.S. Dep 't of Homeland
Sec., No. 25-3050 (7th Cir.) (argued Feb. 3, 2026); Cirrus Rojas v. Olson, No. 25-3127
(7th Cir.) (fully briefed; no argument scheduled); Rodriguez Vazquez v. Bostock, No. 25-
6842 (9th Cir.) (argued Mar. 4, 2026); Mendoza Gutierrez v. Baltasar, No. 25-1460 (10th
Cir.) (briefing in progress); Cerro Perez v. Assist. Dir., Krome North Sery. Processing Ctr.,
No. 25-14075 (11th Cir.) (argued Mar. 26, 2026).
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admission, and who were not apprehended at or near the border at the time of
entry are subject to detention under 8 U.S.C. § 1226(a). The Government
believes that the Fifth and Eighth Circuit decisions reflect the correct
interpretation of the law.

In Buenrostro-Mendez, the Fifth Circuit held that unadmitted applicants
for admission apprehended within the United States are seeking admission and
are subject to mandatory detention under 8 U.S.C. § 1225(b)(2)(A). 166 F.4th
at 498. The Fifth Circuit concluded that “[flollowing the passage of IIRIRA,
then, an alien’s status as an applicant for admission does not turn on where or
how the alien entered the United States[,]” 7d. at 499, and that “an applicdnt for
admission to the United States is ‘seeking admission’ to the same, regardless
whether the person actively engages in further affirmative acts to gain
admission[,]” id. at 502.

The Eighth Circuit determined that “just as an alien is an ‘applicant for
admission’ even though no literal ‘application’ is filed, so too is an alien ‘seeking
admission’ even when the alien does not literally ‘request’ or ‘ask for’ admission
into the country.” Avila, 170 F.4th at 1135. The Eighth Circuit found that the
statutory purpose of 8 U.S.C. § 1225 was to ensure that all immigrants who have

not been lawfully admitted, regardless of their physical presence in the country,

10
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are placed “on equal footing” in removal proceedings. /d. at *1135-36 (quoting
Torres v. Barr, 976 F.3d 918, 928 (9th Cir. 2020)).

Federal Respondents acknowledge the split within the appellate courts
and within district courts across the country regarding whether § 1225(b)(2)(A)
or § 1226(a)applies to aliens present in the United States without admission or
inspection, but note that an increasing number of district courts have agreed
with the Government’s position. See, e.g., Diaz Lopez v. Dir. of Enf’t and Removal
Operations, — F. Supp. 3d -, No. 3:25-CV-1313-JEP-SJH, 2026 WL 261938,
at *1 (M.D. Fla. Jan. 26, 2026); Lourival Dos Santos Lopes v. Sec’y, Dep’t of
Homeland Sec., No. 3:25-cv-1522-WWB-LLL, 2026 WL 776158 (M.D. Fla.
Mar 19, 2026); Iraheta Morales v. Noem, --- F. Supp. 3d ----, No. 25-62598-CIV-
SINGHAL, 2026 WL 236307 (S.D. Fla. Jan. 29, 2026); but see, e.g., Ordonez
Cinto v. Warden, Fla. Soft Sided Facility S., No. 2:26-cv-00459-SPC-NPM, 2026
WL 657091, at *1 n.1 (M.D. Fla. Mar. 9, 2026) (rejecting the reasoning of
Buenrostro-Mendez); Garcia v. Warden, Fla. Soft Side S. Det. Facility, No. 2:26-cv- |
636-JES-DNF, 2026 WL 828923, at *2 (M.D. Fla. Mar. 26, 2026) (rejecting the
analyses of the Fifth and Eighth Circuits); Barco Mercado v. Francis, 811 F. Supp.
3d 487, 506 (S.D.N.Y. 2025) (listing 350 decisions rejecting the Government’s
position regarding the applicability of 8 U.S.C. § 1225(b)(2)(A) to aliens present

in the United States without inspection or admission).

11
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Federal Respondents respectfully disagree with this Court’s decisions in
Gomez-Pena, 2026 WL 83980, and Gutierrez Ortiz, 2025 WL 3653217, and
maintain that Petitioner, having not been admitted after inspection, is subject to
mandatory detention under 8 U.S.C. § 1225(b)(2)(A) during the pendency of his
removal proceedings.

IV. Petitioner’s Due Process rights have not been violated

Petitioner asserts that his detention violates the Fifth Amendment due
process provisions. Doc. 1 at 9 5, 59. However, Petitioner’s claim must fail as
“[d]etention during removal proceedings is a constitutionally permissible part
of” the deportation process. Demore v. Kim, 538 U.S. 510, 531 (2003). See also
Zadvydas v. Davis, 533 U.S. 678, 711 (2001) (Kennedy, J., dissenting)
(“Congress’ power to detain aliens in connection with removal or exclusion . . .

is part of the Legislature’s considerable authority over immigration matters.”).

The Supreme Court has held that 8 U.S.C. § 1225(b)(2) “mandate[s]
detention of aliens throughout the completion of applicable proceedings [for
removal] and not just until the moment those proceedings begin.” Jennings, 583
U.S. at 302. Once “those proceedings end, detention under § 1225(b) must end
as well.” Id. at 297. Until “that point, however, nothing in the statutory text
imposes any limit on the length of detention.” Id. And, in section 1225(b)(2),

Congress did not say “anything whatsoever about bond hearings.” Id. See also

12
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Nieto v. Cegja, No. 1:24-CV-02821-DDD-NRN, 2025 WL 4087626, at *7 (D.
Colo. June 12, 2025) (“[P]rocedural due process does not afford inadmissible
arriving aliens subject to prolonged detention a right to release or a bond hearing
prior to the conclusion of removal proceedings. . . .The statutory procedures
authorized Iby Congress here dictate that [the petitioner] be detained unless she
is admitted or paroled ... and the parole statute commits the decision of
whether to parole an inadmissible arriving alien to the discretion of the
Secretary of Homeland Security”) (internal citations omitted)); Rivera Castillo v.
Rhoney, No. 25-CV-1065 (JLS), 2026 WL 775995, at *7-16 (W.D.N.Y. Mar. 19,
2026) (rejecting due process claim by § 1225(b)(2)(A) detainee).

Because Petitioner is subject to mandatory detention under 8 U.S.C.
§ 1225(b)(2)(A), which does not require release nor a bond hearing, Petitioner’s
due process claim fails.

V. Petitioner’s Administrative Procedures Act claim is not properly
before the Court and should be denied

The Administrative Procedure Act provides, “Agency action made
reviewable by statute and final agency action for which there is no other adequate
remedy in a court are subject to judicial review.” (Emphasis added). As Judge
Dudek recently noted, a petitioner such as Chimbo-Morocho has an adequate
remedy—“the very habeas petition he filed to get through the courthouse

doors.” See Gomez- Alcina v. Noem, Garret, No. 2:25-CV-1164-KCD-DNF, 2026

13
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WL 607614, at *5 (M.D. Fla. Mar. 4, 2026) (citing Trump v. J.G.G., 604 U.S.
670, 674 (2025) (Kavanaugh, J., concurring). Because habeas corpus review
provides Petitioner with an adequate judicial remedy for his allegations of
unlawful detention, he cannot state a claim for relief under the Administrative
Procedure Act.

VI. Petitioner’s Fifth Amendment Equal Protection claim should be
denied on its face

Petitioner has alleged that he has been denied access to a bond hearing
in violation of the Fifth Amendment’s equal protection clause. Doc. 1 at § { 82-
90. However, such claims do not sound in habeas and are subject to dismissal.
Even if such claims were properly before the Court, it must still be denied,
because despite Petitioner’s assertion that “the government’s treatment of
Petitioner creates an unjustifiable disparity between her [sic] and similarly
situated detainees who receive bond hearings,” Petitioner’s own assertions bely
this allegation. In his Petition, Petitioner alleges the following:

DHS now considers all noncitizens who have entered the United

States without inspection and are subject to the grounds of

inadmissibility, including longtime U.S. residents, are now

considered to be subject to mandatory detention under section §

1225(b) and ineligible for release on bond.

Doc. 1 at § 46. Petitioner is a noncitizen who entered the United States without

inspection and is currently detained pursuant to the mandatory detention

14



Case 3:26-cv-01008-MMH-MCR  Document9  Filed 05/05/26  Page 15 of 19 PagelD 127

provisions of 8 U.S.C. § 1225(b). Doc. 1 at §f 2, 14. Thus, based solely on
Petitioner’s own allegations in his Petition, he is being treated exactly the same
as all other similarly situated individuals. Accordingly, his Fifth Amendment
Equal Protection claim must be denied on its face.

VII. Petitioner’s Suspension Clause claims also fail on the merits

Petitioner alleges that the immigration statutes, insofar as they strip
immigration judges of jurisdiction to grant bond depriv[es] Petitioner of an
effective and constitutionally required means to challenge unlawful detention”
violates the Suspension Clause. Doc. 1 at § 102.

The Suspension Clause provides that the “Privilege of the Writ of Habeas
Corpus shall not be suspended.” U.S. Const. art. I, § 9, cl. 2. As such, in alleging
that his denial of a bond hearing violates the Suspension Clause, Petitioner
“confuses a mechanism of review with a guarantee of a specific process.”
Bonachea, 2026 WL 1096846, at *5.

The historic core of the writ of habeas corpus is to test the lawfulness of
executive detention. See Dep’t of Homeland Sec. v. Thuraissigiam, 591 U.S. 103,
127 (2020). “Itis not a freestanding constitutional entitlement to a discretionary
bond hearing.” Bonachea, 2026 WL 1096846, at *5. As evidenced by the fact
that the Court screened the petition and ordered the Government to respond to

it, the Court will presumably entertain the petition, review the Federal

15
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Respondents’ legal authority, and make a determination as to whether
Petitioner’s ongoing detention is lawful. See Boumediene v. Bush, 553 U.S. 723,
745 (2008) (“The Clause protects the rights of the detained by affirming the duty
and authority of the Judiciary to call the jailer to account.”). The Suspension
Clause does not guarantee that a petitioner will prevail on the merits, nor does
it empower a court to override a valid statutory detention scheme simply
because an administrative agency cannot offer bail. Because Petitioner has
successfully accessed the federal courts to test the legality of her detention, no
suspension of the writ has occurred, and this claim lacks merit and should be
dismissed.

VIII. Petitioner’s Accardi claims are not properly before the Court

Habeas is not a vehicle to challenge purported defects in initial arrest as
jurisdiction vests in this Court solely to review the lawfulness of Petitioner’s
current detention. The question in habeas proceedings is not whether detention
was unlawful in the past. “[T]he great and central office of the writ of habeas
corpus is to test the legality of the prisoner’s current detention.” Walker v.
Wainwright, 390 U.S. 335, 336 (1968) (emphasis added). Rather, habeas
considers whether present confinement is justified. See Lane v. Williams, 455
U.S. 624, 631, (1982) (explaining that where detainment or its consequences

have expired, a habeas petition is moot); Preiser v. Rodriguez, 411 U.S. 475, 489

16
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(1973) (distinguishing between backward-looking remedies and habeas); Lindh
v. Murphy, 521 U.S. 320, 342 (1997) (contrasting backward-looking actions like
damages with “the writ of habeas corpus is prospective in nature,” and it “does
not compensate for past wrongful incarceration ...”) (Scalia, J., dissenting). Put
simply, the facts and circumstances in existence at arrest are irrelevant to
resolution of the legality of Petitioner’s current detention in habeas. Because
Petitioner attacks the manner in which he was seized rather than ICE’s statutory
authority to hold him, any purported claim must fail. See Gupta v. McGahey, 709
F.3d 1062, 1065 (11th Cir. 2013) (finding no jurisdiction to address detainee’s
claims that police “illegally procured an arrest warrant, that the agents illegally
arrested him, and that the agents illegally detained him”); Alvarezv. U.S. Immigr.

& Customs Enft, 818 F.3d 1194, 1203 (11th Cir. 2016).

IX. Petitioner is not entitled to injunctive relief

The Court lacks jurisdiction over Petitioner’s construed request for a
preliminary injunction to enjoin Federal Respondents from t:r;msferring him
outside this district during the pendency of this proceeding. See Doc. 8 at fn 1.
A movant seeking a preliminary injunction or a TRO must show: (1) substantial
likelihood of sucéess on the merits; (2) irreparable injury will be suffered unless
the injunction issues; (3) the threatened injury to the movant outweighs

whatever damage the proposed injunction may cause the opposing party; and

17
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(4) if issued, the injunction would not be adverse to the public interest.
McDonald's Corp. v. Robertson, 147 F.3d 1301, 1306 (11th Cir. 1998) (citations
omitted); see also Ingram v. Ault, 50 F.3d 898, 900 (11th Cir. 1995) (per curiam).

8 U.S.C. § 1252(a)(2)(B)(ii) bars review over determinations as to where
to house a detainee. See Barrios v. Ripa, No. 1:25-cv-22644, 2025 WL 22804385,

at *6 (S.D. Fla. Aug. 8, 2025).

Further, once jurisdiction is properly acquired, a petitioner’s removal to
another judicial district does not destroy a court’s jurisdiction. Ex parte Endo,
323 U.S. 283, 306 (1944); Major v. Warden, FCC Coleman - Low, No. 5:18-CV-
269-OC-02PRL, 2019 WL 4194673, at *1 (M.D. Fla. Sept. 4, 2019). Indeed,
“[jurisdiction attaches upon the initial filing of the § 2241 petition and will not
be destroyed by a petitioner’s subsequent Government-effectuated transfer and
accompanying change in physical custodian.” Major, 2019 WL 4194673 at *1.
Here, Petitioner filed his habeas petition in the Middle District of Florida while
he was detained within the district. See Doc. 1. Jurisdiction was proper at the
time of filing, thus even if he were transferred out of the Middle District of
Florida, there is no risk of destruction of this Court’s jurisdiction over his

Petition.

18
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CONCLUSION

For the reasons set forth above, the Petition for Writ of Habeas Corpus
should be denied. However, should the Court determine Petitioner is detained
pursuant to 8 U.S.C. § 1226, the appropriate remedy is to order Federal
Respondents to provide Petitioner with a bond hearing before an immigration
judge who can determine whether Petitioner is a flight risk or danger to the
community—not an order directing Federal Respondents to release Petitioner.
See, e.g., Vasquez Carcamo v. Noem, No. 2:25-cv-922-SPC-NPM, 2025 WL
3119263, at *5-6 (M.D. Fla. Nov. 7, 2025).

Dated: May 5, 2026 Respectfully submitted,
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