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Camille Fenton 
Federal Defenders of San Diego, Inc. 
225 Broadway, Suite 900 
San Diego, California 92101-5030 
Telephone: (619) 234-8467 
Facsimile: (619) 687-2666 
camille _fenton@fd.org 

Attorneys for Mr. Mugeni 
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

ELTON EMMANUEL MUGENI, Case No.: 26-cv-2311-BAS 

Petitioner, Traverse in Support of First 
Amended Petition for Writ of 

v. Habeas Corpus 

MARK WAYNE MULLIN, Secretary of 
the Department of Homeland Security, 
TODD BLANCHE, Acting Attorney 
General, TODD M. LYONS, Acting 
Director, Immigration and Customs 
Enforcement, JESUS ROCHA, Acting 
Field Office Director, San Diego Fiel 
Office, CHRISTOPHER LAROSE, 
Warden at Otay Mesa Detention Center, 

Respondents. 

Elton Emmanuel Mugeni filed an amended habeas petition on April 21, 

2026, arguing that he entered the United States unlawfully and was later 

apprehended within the borders of the country, thus he is detained under 8 U.S.C. 

§ 1226(a). See Amended Petition, ECF No. 7. As a result, he is among the class of 

people that are entitled to a bond hearing under 8 U.S.C. § 1226(a), this Court’s 

prior decisions, and Maldonado-Bautista v. Noem, No. 5:25-CV-01873-S8SS- 

BEM, 2025 WL 3713987, at *12 (C.D. Cal. Dec. 18, 2025). 
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I However, Respondents do not address these arguments in their return, See 

2 || Gov. Return at 9. Instead, Respondents make the arguments they typically make 

3 |] in response to a prolonged detention habeas petition. Jd. At this stage, Mr. Mugeni 

4 || does not assert that his detention has been unduly prolonged in violation of his 

5 |) due process rights. As a result, Respondents have thus waived any argument to 

6 || the contrary. See United States v, Cabrera, 796 F. Supp. 3d 660, 664 (S.D. Cal. 

7 2025) (recognizing that “a party waives argument when it fails to respond to an 

8 argument made to the court” quoting United States v. Caceres-Olla, 738 F.3d 

9 | 1051, 1053 nul (9th Cir. 2013)). 

10 Accordingly, Mr. Mugeni should receive a § 1226(a) bond hearing with 

i oversight before an immigration judge. 
12 

13 
4 Respectfully submitted, 

15 Dated: April 29, 2026 s/ Camille Fenton 
16 Camille Fenton 

Federal Defenders of San Diego, Inc. 
17 Email: camille_fenton@fd.org 
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TRAVERSE IN SUPPORT OF FIRST AMENDED PETITION FOR WRIT OF HABEAS CORPUS 


