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the conclusion of his removal proceedings. Accordingly, the Court should deny 

Petitioner’s request for relief. 

II, FACTUAL AND PROCEDURAL BACKGROUND 

Petitioner is a native and citizen of China, who entered the United States without 

inspection near Otay Mesa, California, on July 1, 2025. See ECF No. 1 at 9. Petitioner 

did not then have any valid entry documents to enter the United States. He was 

determined to be inadmissible under 8 U.S.C. § 1182(a)(7)(A)(i)(), placed in expedited 

removal proceedings pursuant to 8 U.S.C. § 1225(b)(1), and taken into Immigration and 

Customs Enforcement (ICE) custody pursuant to 8 U.S.C. § 1225(b)(1)(B). Jd at 9, 16. 

On August 1, 2025, he was granted parole — — Id 

at 10. Petitioner was re-detained by ICE on September 16, 2025, when his parole 

expired. Jd. Petitioner was then interviewed by an asylum officer, pursuant to 8 U.S.C. 

§ 1225(b)(1)(B), but failed to receive a positive credible fear determination.” 

On November 28, 2025, Petitioner filed his Application for Asylum. See ECF 

No. 1 at 7. Petitioner’s initial removal hearing was to take place on April 9, 2026. 

However, Petitioner’s immigration counsel requested a continuance based on the instant 

petition. On April 23, 2026, Petitioner’s hearing took place, however it was not 

completed. The immigration judge continued the hearing to hear further testimony. 

Petitioner’s removal hearing is currently set for May 6, 2026. Accordingly, Petitioner’s 

removal proceedings remain pending and as a result, there is no administratively final 

order of removal at this time. Petitioner remains mandatorily detained under 8 U.S.C. § 

1225(b)(1)(B). 

Il. STATUTORY BACKGROUND 

Section 235 of the Immigration and Nationality Act (INA), codified at 8 U.S.C. 

§ 1225, applies to an “applicant for admission,” defined as an “alien present in the 

United States who has not been admitted” or “who arrives in the United States.” 8 

2 Supplemental information was obtained from ICE counsel. 

-2- 
















