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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF CALIFORNIA 

KATYUAN CHEN, 

Petitioner, 

vs. Case No.: 

Kristi NOEM, Secretary, Department of 
Homeland Security; Pam BONDI, Attorney Agency No. 

General; EXECUTIVE OFFICE FOR 
IMMIGRATION REVIEW; Todd LYONS, 
Executive Associate Director of ICE PETITION FOR WRIT OF HABEAS 

Enforcement and Removal Operations (ERO); | CORPUS 
Gregory J. ARCHAMBEAULT, ICE Field 
Office Director; and Christopher J. LAROSE, | ORAL ARGUMENT NOT REQUESTED 

Otay Mesa Senior Warden 

Respondents. 

INTRODUCTION 

1. Petitioner, Kaiyuan Chen, originally entered the United States on July 01, 2025 without 

inspection at the Otay Mesa border crossing in San Diego County. 

2. Petitioner was apprehended by immigration authorities on July 01, 2025 while he was 

hidden underneath the carriage of a pick-up truck. Petitioner is charged with having 

entered the United States without inspection and being present without valid immigration 

documents. 8 U.S.C. § 1182(a)(6)(A)(i), § 1182(a)(7)(A)(i). 
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. Petitioner was robbed at gunpoint and forced by the Mexican driver to be a passenger 

hidden in a compartment of the truck while in Tijuana, Mexico and was driven to the Otay 

Mesa border crossing where he was discovered by Customs and Border Patrol. 

. Petitioner is currently detained at the Otay Mesa detention center by immigration 

authorities and is the subject of a pending removal hearing. 

. Petitioner was offered parole on August 1, 2025 for 45 days by Immigration and Customs 

enforcement foreseen 

= 
. Petitioner has been compliant and reported back to Otay Mesa Detention Center on 

September 16, 2025 at the end of his parole according to his signed agreement and has 

been detained for over six months. 

. Accordingly, to vindicate Petitioner’s rights, this Court should grant the instant petition for 

a writ of habeas corpus. Petitioner asks this Court to find that Respondents’ attempts to 

detain and transfer Petitioner are arbitrary and capricious and in violation of the law, and 

to immediately issue an order to release Petitioner from detention. 

JURISDICTION 

. This action arises under the Constitution of the United States and the Immigration and 

Nationality Act (INA), 8 U.S.C. § 1101 et. seq. 

. This court has subject matter jurisdiction under 28 U.S.C. § 2241 (habeas corpus), 28 

U.S.C. § 1331 (federal question), and Article I, § 9, cl. 2 of the United States Constitution 

(Suspension Clause). 

of 
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Custody determinations under § 1226(a) are individualized and based on the facts 

presented in those cases. Unlike § 1226(c), which can provide for categorical 

determinations for detention regardless of flight risk or safety risks, § 1226(a) requires a 

case-by-case review of the facts and circumstances, 

Once a determination to release an individual from custody is made, the release order may 

be revisited when the facts or circumstances warrant revocation or reconsideration. 8 

U.S.C. § 1226(b). For an individual who was once in custody, the Attorney General may 

take that individual back into custody by revoking the individual’s release when the facts 

and circumstances warrant it. Revocation and return to custody is authorized only based on 

‘the individualized facts and circumstances, 8 C.F.R. § 1236.1(c)(9). By regulation, 

revocation decisions are limited in nature and may only.be made by certain authorized 

officials. 8 C.F.R. § 1236.1(c)(9). 

FACTUAL BACKGROUND 

Petitioner fled China, where hq" and entered 

the United States on July 01, 2025. 

[5 of 
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He was placed in removal proceedings to appear before an IJ, and was charged with 

having entered the United States without inspection and being present without valid 

immigration documents. 8 U.S.C. § 1182(a)(6)(A)(), § 1182(a)(7)(A)(i). ICE denied 

Petitioner's request for release, and he requested a bond redetermination hearing before an 

‘immigration judge. Petitioner is neither a danger to others nor a flight risk. 

He was placed in removal proceedings to appear before an IJ, and was charged with 

having entered the United States without inspection and being present without valid 

immigration documents. 8 U.S.C. § 1182(a)(6)(A)(i), § 1182(a)(7)(A)(i). ICE denied 

Petitioner’s request for release, and he requested a bond redetermination hearing before an 

immigration judge. Petitioner is neither a danger to others nor a flight risk. 

On January 20, 2025, President Donald Trump issued several executive actions relating to 

immigration, including “Protecting the American People Against Invasion,” an executive 

order (EO) setting out a series of interior immigration enforcement actions. The Trump 

administration, through this and other actions, has outlined sweeping, executive branch led 

changes to immigration enforcement policy, establishing a formal framework for mass 

deportation. The “Protecting the American People Against Invasion” EO instructs the 

DHS Secretary “to take all appropriate action to enable” ICE, CBP, and USCIS to 
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and not require the Petitioner to be sent to the Immigration Court for a custody redetermination 

hearing to set bond because the Immigration Court has been given direction by the Board of 

Immigration Appeals under the Matter of Yajure-Hurtado, 29 IK&N Dec. 216 (BIA 2025) that it 

has no jurisdiction to hold a custody redetermination hearing for those who entered without 

inspection, in clear Violation of his Fifth Amendment rights. Moreover, the BIA reasoned that 

INA § 235 governs the inspection, detention, and removal of noncitizens who have not been 

admitted and are therefore “applicants for admission.” Under this provision, such noncitizens are 

subject to being placed into expedited removal proceedings and mandatorily detained for the 

duration of those proceedings. Petitioner has been held in detention for over 14-1/2 months, while 

his asylum proceedings have not progressed. This prolonged detention now qualifies him to be 

released under Writ of Habeas Corpus so he can continue to adjudicate his asylum claim outside 

of detention. 

(9) Award Petitioner attorney’s fees and costs under the Equal Access to Justice Act, and on any 

other basis justified under law; and 

(10) Grant any further relief this Court deems just and proper. 

Dated March 30, 2026 

Respectfully Submitted, 

kaiyuan Chen 

‘Kaiyuan Chen PE! <= 
7488 Calzada de la Fuente 

San Diego, CA 92154-2717 
(312) 662-8878 
Pro Se 
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