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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MASSACHUSETTS

LUIS JAVIER LATA BUNAY, )
, ) Case No. 1:26-cv-11649
Petitioner, )}
} PETITION FOR T
V. ) WRIT OF HABEAS CORPUS ' =
_ ) i
ANTONE MONIZ, Superintended of the )
Plymouth County Correctional Center, )
JOSEPH D. MCDONALD, Sherrif of Plymouth )
County, )
PATRICIA HYDE, Field Office Director, )
MICHAEL KROL, HSI New England Special )
Agent in Charge, and TODD LYONS, Acting )
Director U.S. Immigrations and Customs )}
Enforcement, MARKWAYNE MULLIN, )
U.S. Secretary of Homeland Security, _ )
TODD BLANCHE, Acting U.S. Attorney General )
)
Respondents. )
)
INTRODUCTION
1. - Petitioner Luis Javier Lata Bunay is an Ecuadorian national who was granted T-

Nonimmigrant Status on February 20, 2026, this status is valid until February 19, 2030.
2. Accordingly, to vindicate Petitioner’s statutory, constitutional, and regulatory

rights, this Court should grant the instant petition for a writ of habeas COTpUS.

3. Petitioner alleges violations of the Fourth Amendment and Fifth Amendment. " : ; : '7 _‘: .

4, Petitioner asks this Court to find that his arrest and detention are illegal and order ot
his immediate release, a stay of transfer outside of the District of Massachusetts, and a reasonéﬁiefjli
award of attorney’s fees.

JURISDICTION
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5. This action arises under the Constitution of the United States and the Immig_raﬁ@ri’

and Nationality Act (INA), 8 U.S.C. § 1101 ef seq.

6. This Court has subject matter jurisdiction undér 28 U.S.C. § 2241 (habeas corpus),
28 ULS.C. § 1331 (federal question), and Article I, § 9, cl. 2 of the United States COHSﬁtﬁtibﬁi
{Suspension Clause).. Under 8 U.S.C. § 1252(e)(2), this Court has habeas authority 1o rietérrmne_
whether Petitioner is a noncitizen and wﬁether Petitioner was ordered removed under 3: U SC §
1225(0)(1). | |

7. This Court may grant relief under the habea's:c'orp_us statutes, 28 U.S.C. § 224_1: et

seq., the Declaratory Judgment Act, 28 U.S.C. §2201 et seq., and the All Writs Act, 28 U_,S,:Q.'

§ 1651,
VENUE

8. Venue is proper because Petitioner is in the custody of the Plymouth County -

Correctional Facility located in Plymouth, Massachusetts.

9. Venue is proper in this District because Resp_ondenrs are officers, ernployee_s,% ‘or
agencies of the United States, a substantial part of the events or omissions giving rise to his ciarms
occurred in this District, and Petitioner resides in this District. There is no real property mvolved
in this action. 28 US.C § 13%1(e) | .

REQUIREMENTS OF 28 U.S.C. § 2243

10.  The Court must grant the. petition for writ of habeas corpus or issue an order
show cause (OSC) to the respondents “f(:rrthwith,” uniess the r)etitioner is not entitled to relréf ﬁ i
U.S.C. § 2243 If an order to show cause is issued, the Court must require‘ respondents to ﬁl
return “within three days unless for good cause additional rrme, not éxceeding twenty riajrsr

allowed.” Id. (emphasis added).
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11.  Courts have long recognized the signiﬁcancé.of the habeas statute in protooting'é'
individuals from unlawful detention. The Great Writ has been referred to as “perhaps the most

important writ known to the constltutlonal law of England affordmg as it does a SWIﬁ‘ an

imperative remedy in all cases of 1llega1 restramt or conﬁnement ? Fay y. Noia, 372 11.S. 391 400"
(1963) (emphasis added).

- PARTIES

12.  Petitioner is the beneﬁcidry- of an approved 1-914 for T-Nonimmigrant Status as
well as an approved I-192 for advance permission to enter as anonimmigrant. He is currently being
detained in the Plymouth County Correctional facility and has been detained at said facility éinc-o

October 26, 2026,

13.  Respondent, Antone Moniz, is sued in their official capacity as the Superintende

of the Plymouth County Correctional Center. Respondent Moniz is the immediate custodian of tlie
Petitioner,

14. Respondent, Joseph D. McDonald, is sued in his ofﬁcial capacity as the Shenfifé

Plymouth County. Respondént McDonald is a legal custodian of Petitioner and has authOrji'tyfto

release him.

15.  Respondent Patricia Hyde is sued in her official capacity as the Director of the

Boston Field Office of U.S. Immigration and Customs Enforcement. Respondent Hyde is azléga;l
custodian of Petitioner and has authority to release him. |

16.  Respondent Michael Krol is sued in his‘ofﬁc"ial capacity as tne HSI New Eng;ll“
Special Agent in Charge. In this capaci‘rf, Respondent Krol_io a legal cuotodian of Petiﬁone:;‘: and ;

has the authority to release him.
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17.  Respondent Todd Lyons is sued in his .ofﬁcial capacity as Acting Director of
United States Immigration and Customs Enforcement. _In" this capacity, Respo'ndént Lyo
oversees all detention of noncitizens held in ICE custody and is a legal custodian of petitioner w1th
the authority to release him. ‘

18.  Respondent Markwayne Mullin is sued in their official capacity as Secretary ofth

U.S. Department of Homeland Security (DHS). In this capacity, Respondent Mullin is responsi}‘Bf

for the implementation and enforcement of the Immigration and Nationality A%:t, and overs
ICE, the comnponent agency res;)ons.ible for Petitioner’s detention and custody. Respondént 1.\./:1.1..1;111.11.‘.
is a legal custodian of Petitioner. | :

19.  Respondent Todd Blanche is sued in their official capacity as the Acﬁng Attorn
General of the United States and the senior official of the U.S. Department of Justice (DO.T)In
that capacity, he has the authority to adjudicate removai cﬁses and to ovétsee the Execut_ivé Ofﬁc
for Immigration Review (EOIR), whiéh administers th_e' ‘immigration courts and‘ the BIA
Respondent Blanche is a legal custodian of Petitioner. | : |

STATEMENT OF FACTS

20.  Petitioner is a 25-year-old citizen of Ecuador. _Petitidner_ has resided in the Um

States for approximately 13 years. Petitioner lived in Brockton, Massachusetts, pﬁor td}ﬁ

detention.
21. Petitioner entered the United States in 20.13,. Peﬁtioner entered the United Stafes
through Mexico without inspection at or near the border in T.exas. | |
22.  Petitioner submitted an 1-914 application for T-Nonimmigrant Status on Oztzto

19, 2023, along with an I-192 application for advance permission to enter as a non—imnigrént.;"'(}')__j_
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February 21, 2026, both applications were approved. Petitioner currently has lawful-statu_s'ii; the
United States as a T Nonimmigrant and said status is valid until February 19, 2030.
23,  In October of 2025, the Pefitioner was detained by Inm]jgration_' Customs

Enforcement. He is currently being held at the Plymouth County Correctional Faéility. _3

CLAIMS FOR RELIEF

COUNTONE . |
Violation of Fourth Amendment Reasonable Search and Seizure -

24.  The allegations in the above paragraphs are r(.ealleged. and inc_orporlateld heréih’. ;;"
25.  The Department arrested and detained Petitioner in violation .of his right to be
free from unreasonable search and seizure. A party claiming é. Fourth Amendment violé,tioﬁilillu's
establish both that a seizure occurred and that the seizur_e was um'easonable._ Sodal v. Cook Coun

506 UU.S. 56,71 S. Ct. 538, 121 L. Ed. 2d 450 (1992). A séi_zure is unreasonable if a balanéé

public and private interests implicated by the seizure favors the asserted private interest;';fd
Petitioner asserts a private interest to apply for lawful status in the United States. The Departinén
has not yet asserted a reason for detaining Petitioner. The balance of Petitioner’s asserted privat

* interest outweighs the government interest.

26.  For these reasons, Petitioner’s arrest and detention violates fhe Fourth -
Amendment.
COUNT TWO
Violation of Fifth Amendment Right to Due Process

27.  The allegations in the above paragraphs are realleged and incorporated h?::rcin

' 28. _ The Constitution establishes due process rights for “all ‘persons’ within the -

United States, including [noncitizens], whether their préscnce,here is lawful, unlawful,

temporary, or permanent.” Zadvydas v. Davis, 533 U.S, 678, 693 (2001).
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29.  The Depa:rtment s arrest and continued detennon of the Petitioner has prevented(
him from enjoying the lawful status that he has in the Unned States. The Responden

carmot remove the Petitioner to his native country of Ecuador pursuant to the approval

his -914 Application for T-Nonimmigrant Status.

30. For these reasons, Petitioner’s detention violates the Due Process Clause of the

| Fifth Amendment.

PRAYER FOR RELIEF

Wherefore, Petitioner respectfully réquests this Court tq grant the follovv"ing:
(1) Assume jurisdiction over tﬁis matter; |

(2) Issue an Order to Show Causer ordering Respondents to show cause why this Peﬁﬁoﬁ

should not be granted wnhm three days. . -

(3) Declare that Petitioner’s detention and arrest Vlolates the Fouﬁh Amendment and the; Due

Process Clause of the Fifth Amendment;

(4) Issue a Writ of Habeas Corpus ordering Resp'ondeh_ts to immediately release peﬁﬁ'én_
and, in the interim preventing his transfer outside of the District.

(5) Award Petitioner attorney’s fee$ and costs under the Equal Access to Justice Act, and on

any other basis justified under law; and

(6) Grant any further relief this Court deems just and prdper.

Respectfu]ly subml

/s/ Thomas R. Log
Thomas R. Logan
Counsel for Petitione
Barrales L:

292 Benmngton Stree
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Dated: April 8,202
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VERIFICATION PURSUANT TO 28 U.S.C. § 2242

I represent Petitioner, Luis Javier Lata Bunay, and submit this verification on his behal
hereby verify that the factual stateménts_made in the foregoing Petition for Writ of Habeas Corp

are true and correct to the best of my knowledge.

Dated this 8th day of April, 2026.

/s/Thomas Logan
Thomas.Logan




Case 1:26-cv-11649- DJC Documentl Filed 04/08/26 Page 90f9

CERTIFICATE OF SERVICE

1, Thomas Logan, do certify that I have served a copy of the Petition for Writ of Habeas Co
to the Respondents in the above captioned case by way of the Court’s electronic service system
hereby certify that this document filed through the ECF systern will be sent electronically to th
registered participants as identified on the Notice of Electronic Filing (NEF) and paper cople' '
will be sent to those indicated as non- reglstered participants.

Date: April 8, 2026
By: /s/ Thomas Logan -

THOMAS LOGAN
Counsel for the Petitioner
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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS
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