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UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF MASSACHUSETTS 

LUIS JAVIER LATA BUNAY, ) 
) Case No. 1:26-cv-11649 

Petitioner, ) 
) PETITION FOR ee 

v. ) WRIT OF HABEAS CORPUS 29°55) 

) pe 
ANTONE MONIZ, Superintended of the ) 

Plymouth County Correctional Center, ) 

JOSEPH D. MCDONALD, Sherrif of Plymouth —) 

County, . ) 

PATRICIA HYDE, Field Office Director, ) 

MICHAEL KROL, HSI New England Special ) 

Agent in Charge, and TODD LYONS, Acting ) 

Director U.S. Immigrations and Customs } 

Enforcement, MARK WAYNE MULLIN, ) 
U.S. Secretary of Homeland Security, ) 

TODD BLANCHE, Acting U.S. Attorney General ) 

) 
Respondents. ) 

) 

INTRODUCTION 

1. . Petitioner Luis Javier Lata Bunay is an Ecuadorian national who was granted T-. =." 

Nonimmigrant Status on February 20, 2026, this status is valid until February 19, 2030. 

2. Accordingly, to vindicate Petitioner’s statutory, constitutional, and regulatory : f 

rights, this Court should grant the instant petition for a writ of habeas corpus. 

3. Petitioner alleges violations of the Fourth Amendment and Fifth Amendment. 

4. Petitioner asks this Court to find that his arrest and detention are illegal and order-... a 

his immediate release, a stay of transfer outside of the District of Massachusetts, and a reasonable. ‘ : Fe 

award of attorney’s fees. 

JURISDICTION 
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5. This action arises under the Constitution of the United States and the Immigration 

and Nationality Act (INA), 8 U.S.C. § 1101 et seq. ieee 

6. This Court has subject matter jurisdiction under 28 U.S.C. § 2241 (habeas corpus), " 

28 U.S.C. § 1331 (federal question), and Article I, § 9, cl. 2 of the United States Constitution: 

(Suspension Clause). Under 8 U.S.C. § 1252(e)(2), this Court has habeas authority to determine 

whether Petitioner is a noncitizen and whether Petitioner was ordered removed under 8U.S.C..§ 

225(b)(1). 

7. This Court may grant relief under the habeas corpus statutes, 28 U.S.C. § 224 hs 

seq., the Declaratory Judgment Act, 28 U.S.C. § 2201 et seq., and the All Writs Act, 28 U.S.C. : ae ia 

VENUE 

8. Venue is proper because Petitioner is in the custody of the Plymouth County m 

Correctional Facility located in Plymouth, Massachusetts. e 

9. Venue is proper in this District because Respondents are officers, employees; ‘Or 

agencies of the United States, a substantial part of the events or omissions giving rise to his claims 2 

occurred in this District, and Petitioner resides in this District. There is no real property involved 7 . 

in this action. 28 U.S.C. § 1391(e). - 

REQUIREMENTS OF 28.U.S8.C. § 2243 

10. The Court must grant the petition for writ of habeas corpus or issue an order 4 

show cause (OSC) to the respondents “forthwith,” unless the petitioner is not entitled to relief: 28: 

U. 2243. If an order to show. cause is issued, the Court must require respondents to file'a . : 

return “within three days unless for good cause additional time, not exceeding twenty days;:is:° 

allowed.” Jd. (emphasis added).
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11. Courts have long recognized the significance of the habeas statute in protecting ~~ 

individuals from unlawful detention. The Great Writ has been referred to as “perhaps the most . 

important writ known to the constitutional law of England, affording as it does a swift and 3 

imperative remedy in all cases of illegal restraint or confinement.” Fay v. Noia, 372 US. 391. 400 0-54 

(1963) (emphasis added). 

PARTIES 
12. Petitioner is the beneficiary of an approved 1-914 for T-Nonimmigrant Status as 

well as an approved I-192 for advance permission to enter as a nonimmigrant. He is currently being 

detained in the Plymouth County Correctional facility and has been detained at said facility since 

October 26, 2026. - 

13. Respondent, Antone Moniz, is sued in their official capacity as the Superintendent 

of the Plymouth County Correctional Center. Respondent Moniz is the immediate custodian of the oS 

Petitioner. 

14. Respondent, Joseph D. McDonald, is sued in his official capacity as the Shertif ‘of: 

Plymouth County. Respondent McDonald is a legal custodian of Petitioner and has authority'to “.: 

release him. 

15. Respondent Patricia Hyde is sued in her official capacity as the Director of the : 

Boston Field Office of U.S. Immigtation and Customs Enforcement. Respondent Hyde is a legal “ 

custodian of Petitioner and has authority to release him. 

16. | Respondent Michael Krol is sued in his official capacity as the HSI New England : 

Special Agent in Charge. In this capacity, Respondent Krol is a legal custodian of Petitioner. ‘nd wa 

has the authority to release him. 
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17. Respondent Todd Lyons is sued in his official capacity as Acting Director of thi 

United States Immigration and Customs Enforcement. In this capacity, Respondent Lyon’ 

oversees all detention of noncitizens held.in ICE custody and is a legal custodian of petitioner with - 

the authority to release him. 2 

18. Respondent Markwayne Mullin is sued in their official capacity as Secretary of the : 

U.S. Department of Homeland Security (DHS). In this capacity, Respondent Mullin is responsible : 

for the implementation and enforcement of the Immigration and Nationality Act, and oversee 

ICE, the component agency responsible for Petitioner’s detention and custody. Respondent Mullin : : : 

is a legal custodian of Petitioner, | 

19. Respondent Todd Blanche is sued in their official capacity as the Acting Attomey. 

General of the United States and the senior official of the U.S. Department of Justice (DOD. In 

that capacity, he has the authority to adjudicate removal cases and to oversee the Executive Office. 

for Immigration Review (EOIR), which administers the immigration courts and the BIA... oo 7 

Respondent Blanche is a legal custodian of Petitioner. 

STATEMENT OF FACTS 

20. Petitioner is a 25-year-old citizen of Ecuador. Petitioner has resided in the United 

States for approximately 13 years. Petitioner lived in Brockton, Massachusetts, prior to his 

detention. L 

21. Petitioner entered the United States in 2013, Petitioner entered the United States 

through Mexico without inspection at or near the border in Texas. 

22. Petitioner submitted an 1-914 application for T-Nonimmigrant Status on October: 

19, 2023, along with an J-192 application for advance permission to enter as a non-immigrant. On
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February 21, 2026, both applications were approved. Petitioner currently has lawful status in the fas 

United States as a T Nonimmigrant and said status is valid until February 19, 2030. 

23. In October of -2025, the Petitioner was detained by Immigration Custom: 

Enforcement. He is currently being held at the Plymouth County Correctional Facility. 

CLAIMS FOR RELIEF 

COUNT ONE ; 
Violation of Fourth Amendment Reasonable Search and Seizure 

24. The allegations in the above paragraphs are realleged and incorporated herein. . : 

25. The Department arrested and detained Petitioner in violation of his right to be E | 

free from unreasonable search and seizure. A party claiming a Fourth Amendment violation must 

establish both that a seizure occurred and that the seizure was unreasonable. Sodal v. Cook Count : 
feng 

506 ILS. 56, 71 S. Ct. 538, 121 L. Ed. 2d 450 (1992), A seizure is unreasonable if a balance‘of 

public and private interests implicated by the seizure favors the asserted private interest, Ia 

Petitioner asserts a private interest to apply for lawful status in the United States. The Department: 

has not yet asserted a reason for detaining Petitioner. The balance of Petitioner’s asserted private: 

interest outweighs the government interest. 

26. For these reasons, Petitioner’s arrest and detention violates the Fourth 

Amendment. 

COUNT TWO 
Violation of Fifth Amendment Right to Due Process 

27. The allegations in the above paragraphs are realleged and incorporated herein. 

28. . The Constitution establishes due process rights for “all ‘persons’ within the 

United States, including [noncitizens], whether their presence.here is lawful, unlawful, 

temporary, or permanent.” Zadvydas v. Davis, 533 U.S. 678, 693 (2001). 
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29. The Department’s arrest and continued. detention of the Petitioner has prevent 

him from enjoying the lawful status that he has in the Untied States. The Respondent 

cannot remove the Petitioner to his native country of Ecuador pursuant to the approval 

his I-914 Application for. T-Nonimmigrant Status. 

30. For these reasons, Petitioner’s detention violates the Due Process Clause of the 

Fifth Amendment. 

PRAYER FOR RELIEF 

Wherefore, Petitioner respectfully requests this Court to grant the following: 

(1) Assume jurisdiction over this matter; 

(2) Issue an Order to Show Cause ordering Respondents to show cause why this Petitic 

should not be granted within three days. , 

(3) Declare that Petitioner’s detention and arrest violates the Fourth Amendment and the Due ; 

Process Clause of the Fifth Amendment; 

(4) Issue a Writ of Habeas Corpus ordering Respondents to inumediately release petitioner: 2 

and, in the interim preventing his transfer outside of the District. 

(5) Award Petitioner attorney’s fees and costs under the Equal Access to Justice Act, and ot a 

any other basis justified under law; and . 

(6) Grant any further relief this Court deems just and proper. 

Respectfully submittec 

/s/ Thomas R. Loga 
Thomas R: Logan: 

Counsel for Petitioner 
Barrales Law: 

292 Bennington Stree 
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East Boston, MA 02128 

(617) 720-36 
tlogan@barraleslaw:com 

Dated: April 8, 2026 



are true and correct to the best of my knowledge. 

Dated this 8th day of April, 2026. 

/s/Thomas Logan 

Thomas. Logan 
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CERTIFICATE OF SERVICE 

I, Thomas Logan, do certify that I have served a copy of the Petition for Writ-of Habeas Corpu 

to the Respondents in the above captioned case by way of the Court’s electronic service system 

hereby certify that this document filed through the ECF system will be sent electronically to.th 

registered participants as identified on the Notice of Electronic Filing (NEF) and paper copies. 

will be sent to those indicated as non-registered participants. 

Date: April 8, 2026 

By: /s/ Thomas Logan 

THOMAS LOGAN 

Counsel for the Petitioner 
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