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Sukhveer S. Girn (aka Prince Singh Girn), CSB #332145 
RAI & ASSOCIATES 
235 MONTGOMERY STREET, SUITE 860 

SAN FRANCISCO, CA 94104 

TEL: (415) 693-9131 

FAX: (415) 693-9135 
ATTORNEY FOR PETITIONER 

IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF CALIFORNIA 

ROHIT ROHIT, 
Case No. 3:26-cv-02194-TWR-DDL 

Petitioner, 

ve PETITIONER’S TRAVERSE AND 

MOTION FOR IMMEDIATE 

WARDEN; et al., RELEASE 

Respondents. 
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I. THE GOVERNMENT HAS EFFECTIVELY CONCEDED THE HABEAS 

PETITION 

Respondents’ response confirms that the legal issue presented in this case has already been 

repeatedly decided by courts in this District and that the facts here are not materially 

distinguishable from those cases. Respondents expressly state that “the facts are not materially 

distinguishable” from prior the Court’s prior decisions granting the habeas corpus petitions and 

ordering release. This is, in substance, a concession that Petitioner’s detention is unlawful under 

controlling precedent in this District. Once the Government concedes that the petition should be 

granted, the only remaining issue before the Court is the appropriate remedy. 

Habeas corpus is fundamentally a remedy for unlawful detention, and the traditional and 

primary remedy is immediate release, not delayed administrative proceedings. The Supreme 

Court has repeatedly held that the core purpose of habeas corpus is to secure release from 

unlawful custody. When detention is unlawful, release, not delay, is the remedy. 

Il. HABEAS CORPUS IS A SPEEDY REMEDY THAT REQUIRES IMMEDIATE 

RELIEF 

Under 28 U.S.C. § 2243, habeas proceedings are intended to be swift and imperative, and 

courts are required to act promptly when unlawful detention is established. Where the 

government does not oppose the petition and controlling precedent establishes that detention is 

unlawful, continued detention even for a short period of time is unjustified and unconstitutional. 

Once unlawful detention is established, every additional day of detention is an ongoing 

constitutional violation. The Court should therefore order immediate release rather than a 

delayed bond hearing. 

PETITIONER’S TRAVERSE AND 
MOTION FOR IMMEDIATE RELEASE - | 

[o)
 



23 

24 

lase 3:26-cv-02194-TWR-DDL Document5 Filed 04/13/26 PagelD.60 Page 3 of 

Wl. THE GOVERNMENT’S REQUEST FOR 14 DAYS TO HOLD A BOND 

HEARING DUE TO CASELOAD AND STAFFING SHOULD BE REJECTED 

In a footnote, the Government requests 14 days to provide a bond hearing due to “heavy 

caseloads and staffing levels.” This argument should be rejected for several reasons: 

A. Administrative Burdens Do Not Justify Continued Unlawful Detention 

The Government’s internal staffing issues and workload are not a lawful basis to continue 

detaining a person whose detention is unconstitutional. Constitutional rights cannot be suspended 

due to administrative inconvenience. Courts have consistently held that government resource 

constraints do not justify constitutional violations. 

B. The Government’s Administrative Problems Are Self-Inflicted 

The Government operates one of the largest law enforcement and immigration enforcement 

systems in the world with vast resources, personnel, detention facilities, and administrative 

infrastructure. Any staffing shortage or caseload backlog is a product of the Government’s own 

policy choices, enforcement priorities, and resource allocation decisions. Those institutional 

decisions cannot be used as a justification to continue depriving an individual of liberty. 

The Petitioner is an individual immigrant with limited financial resources who has already 

spent significant time in detention. He does not control the Government’s staffing, hiring, 

enforcement priorities, detention policies, or court backlog. It would be fundamentally unfair and 

contrary to due process to require Petitioner to remain detained simply because the Government 

is understaffed or overworked. The Constitution does not allow the Government to detain 

someone longer because it is busy. 
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IV. A BOND HEARING DOES NOT CURE AN ONGOING CONSTITUTIONAL 

VIOLATION AS IMMEDIATE RELEASE IS THE ONLY REASONABLE 

REMEDY 

Petitioner challenges the lawfulness of his current detention. Detention that is 

unconstitutional at its inception cannot be justified by a delayed administrative hearing, such as a 

bond hearing, when the hearing should have been conducted before the deprivation of the 

respondent’s freedom. Fuentes v. Shevin, 407 U.S. 67, 81-82 (1972). Where detention is 

unlawful due to lack of due process, the court should order immediate release, not delayed 

administrative remediation. 

Further, the structural design of the immigration court system further undermines the 

effectiveness of bond hearings as a remedy. Immigration judges are not Article III judges but 

employees of the Department of Justice, subject to policy directives and administrative oversight 

from the Executive Branch. See Josh Gerstein & Kyle Cheney, Judges Keep Ordering 

Immigration Hearings — but Say the Results Are Often a Sham, Politico (Mar. 6, 2026), 

https://www.politico.com/news/2026/03/06/immigration-case-hearings-judges-00815660. This 

structure, combined with aggressive enforcement policies and administrative pressure to 

accelerate removals, has led critics—including former immigration judges—to warn that the 

system increasingly prioritizes enforcement outcomes over neutral adjudication. /d. In such 

circumstances, the theoretical availability of a bond hearing does not guarantee a meaningful or 

impartial review of detention. Jd. 

This concern is not hypothetical. It is confirmed by the government’s own characterization of 

the role. The DOJ’s official recruitment materials explicitly invite applicants to “become a 

deportation judge,” describing the position in terms of determining “whether an alien has to 
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leave the United States or gets to stay”. Department of Justice (2026) https://join justice.gov/, 

This terminology is revealing. While the statutory title remains “immigration judge,” the DOJ’s 

own public-facing language rebrands the role in outcome-oriented terms, i.e., deportation. 

This is not a neutral label. It reflects an institutional expectation and mission orientation that 

is fundamentally inconsistent with the role of a neutral decisionmaker. See, e.g., the DOJ 

recruitment language urging applicants to “apply today to become a deportation judge,” 

emphasizing removal as the defining function of the position. Such framing signals that the 

adjudicator’s purpose is not to impartially weigh liberty interests, but to effectuate enforcement 

priorities. 

Additionally, recent reports indicate that immigration court proceedings have at times been 

used in ways that undermine the very purpose of judicial process, for example, individuals 

appearing for scheduled proceedings have been detained or funneled into expedited enforcement 

actions rather than receiving meaningful adjudication. Id. These practices reinforce the reality 

that administrative processes within the immigration system cannot reliably safeguard liberty 

interests once detention has already occurred. 

For these reasons, the Government’s suggestion that a bond hearing could cure the 

constitutional violation is misplaced. Due process requires that the Government provide notice 

and an opportunity to be heard before revoking an individual's liberty. A delayed administrative 

hearing within an overburdened and structurally constrained immigration court system cannot 

retroactively cure an unconstitutional detention. Where detention was imposed without the 

constitutionally required process, the appropriate remedy is immediate release, not a speculative 

future hearing that may occur only after prolonged confinement. 
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MOTION FOR RELIEF 

WHEREFORE, Petitioner motions that this Court grant the following relief: 

1. Issue a Writ of Habeas Corpus ordering Respondents to release from custody 

immediately and permanently enjoining his re-detention during the pendency of his 

removal proceeding absent written notice and a hearing prior to re-detention where 

Respondents must prove by clear and convincing evidence that he is a flight risk or 

danger to the community and that no alternatives to detention would mitigate those risks; 

2. Direct Respondent’s to Return any and all personal property seized at the time of the 

arrest; 

3. Declare that Mehakpreet’s re-detention while removal proceedings are ongoing without 

first providing an individualized determination before a neutral decisionmaker violates 

the Due Process Clause of the Fifth Amendment; 

4. Award Petitioner attorney’s fees and costs under the Equal Access to Justice Act (EAJA), 

as amended, 28 U.S.C. § 2412, and on any other basis justified under law. 

Respectfully submitted, 

Dated: April 13, 2026 

/s/ Prince Girn 
Sukhveer S. Girn (aka Prince Singh Girn) 
CSB #332145 
Rai & Associates 
235 Montgomery Street, Suite 860 

San Francisco, CA 94104 
Tel: (415) 693-9131 

Attorney for Petitioner 
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