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MURRAY D. HILTS, ESQ. (CA Bar No. 169690) 
LAW OFFICES OF MURRAY D. HILTS 
3020 MEADE AVE. 
SAN DIEGO, CA 92116 
TEL: (619) 688-1174 
FAX: (619) 285-1977 
Attorney for Petitioner 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF CALIFORNIA 

SAN DIEGO DIVISION 

'26CV2149 DMS AHG 
MARIANO HERNADEZ-ESCALANTE, 

Petitioner, 
PETITION FOR WRIT 

Vv. OF HABEAS CORPUS 

Markwayne MULLIN, in his official capacity as i 
Secretary of Homeland Security, Christopher J. 
LAROSE, in his official capacity as Warden of Otay 

Mesa Detention Center, Gregory J. 
ARCHAMBEAULT, in his official capacity as San _) 
Diego Field Office Director, ICE Enforcement Removal) 
Operations; Todd LYONS, in his official capacityas _) 
Acting Director of ICE; and Todd BLANCHE, U.S. ) 

e
e
 
a
 
e
e
 

a 
a 

Attorney General; IMMIGRATION AND ) 

CUSTOMS ENFORCEMENT; DEPARTMENT OF ) 
HOMELAND SECURITY, ) 

) 
Respondents. ) 

I. INTRODUCTION 

1. Petitioner MARIANO HERNADEZ-ESCALANTE, (“Petitioner”) is 

a 23-year-old Mexican national who last entered the United States on 

September 20, 2022. 

2. On February 23, 2026, Petitioner was detained by Respondents at the 

l 

Petition for Writ of Habeas Corpus 
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laws of the United States. Respondent Secretary Mullin is being sued in his 

official capacity. 

IV. EXHAUSTION OF REMEDIES 

13. No statutory exhaustion requirement applies. See 8 § U.S.C. 2241; 

Laing v. Ashcroft, 370 F.3d 994, 998 (9th Cir. 2004). Therefore, exhaustion is not 

jurisdictionally required. Moreover, exhaustion should not be required here 

because any attempt to exhaust would be futile, as BIA appeals routinely take 

more than six months to reach a decision. 

14. Additionally, further agency steps will be futile. Recently, the BIA 

published Matter of Yajure Hurtado, 28 1&N Dec: 216 (BIA 2028). In its decision, 

the BIA adopted DHS’ reading of 8 U.S.C. § 1225(b)(2), finding individuals 

similarly situated to Petitioner ineligible for release on bond. 

15. In Petitioner’s case, any request for custody redetermination will be 

dismissed by the Immigration Court for lack of jurisdiction and any appeal to 

the BIA will be dismissed. Matter of Yajure Hurtado currently controls in 

Petitioner’s case and any attempt to request agency evaluation of his detention 

will be futile. 

V. STATEMENT OF FACTS 

16. Petitioner is a Mexican national born on oo —O*i last 

entered the United States on September 20, 2022. 

17. On or about February 23, 2026, Petitioner was detained by 

4 

Petition for Writ of Habeas Corpus 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF CALIFORNIA 

SAN DIEGO DIVISION 

MARIANO HERNADEZ-ESCALANTE, 
Agency Ny a 

Petitioner, 

Vv. - 

MARKWAYNE MULLIN, Secretary, U.S. Department of Homeland Security, et. 

al., 

Respondents. 

PETITIONER'S PETITION FOR WRIT OF HABEAS CORPUS 

Murray D. Hilts 
Law Offices of Murray D. Hilts 
3020 Meade Ave. 
San Diego, CA 92116 
(619) 688-1174 (office) 
(619) 285-1977 (fax) 
murrayhilts@murrayhiltslaw.com 

Attorney for Petitioner, 

MARIANO HERNADEZ-ESCALANTE,


