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| ORIGINA\ U.S. Department of Homeland Security é, ; a 
eee et ey a ee 

Notice to Appear 
seni ya ey adie — ane | 

PR pepeneaiet s 2a asad 

In removal proceedings under section 240 of the Immigration and Nationality Act: 
Subject D = pry Ne FieNo: ee 

—_ — 
In the Matter of: 

Cesar Enrique GUERRERO URBINA 

Respondent: _ _ . currently residing at: 

(Number, street, city and ZIP code) . (Area code CERNE rohee) E 
IMMIGRATION REVIEW 

[J 1. You are an arriving alien. M . ; , , AY 16 2033 [] 2. You are an alien present in the United States who has not been admitted or paroled. 
[-] 3. You have been admitted to the United States, but are removable for the reasons stated below. IMMIGRATION COURT 

SAN DIEGO, CA 

The Department of Homeland Security alleges that you: 
i. You are not a citizen or national of the United States; 
2. You are a native of MEXICO and a citizen of MEXICO; 
3. You arrived in the United States at or near OTAY MESA, CALIFORNIA, on or about 
October 1, 2009; 
4. You were not then admitted or paroled after inspection by an Immigration Officer. 

On the basis of the foregoing, it is charged that you are subject to removal from the United States pursuant to the following 
provision(s) of law: 
212 (a) (6) (A) (1) of the Immigration and Nationality Act, as amended, in that you are an 
alien present in the United States without being admitted or paroled, or who arrived in 
the United States at any time or place other than as designated by the Attorney General. 

[-] This notice is being issued after an asylum officer has found that the respondent has demonstrated a credible fear of persecution 
or torture, 

Section 235(b)(1) order was vacated pursuant to: Ciscerr 208.30(f)(2) Ciscrr 235.3(b)(5)(iv) 

YOU ARE ORDERED to appear before an immigration judge of the United States Department of Justice at: 
401 West A Street Suite 800 San Diego CALIFORNIA US 92101 TO BE SET 

(Complete Address of immigratio Court, Ine ing Room Number, if anv) 

on & date to be set gf & time to be set ,, " : 

(Date) ~ (Time) . XY. 

K D02852 'HAROLYSEN-SDDO © charge(s) set forth above. ; DC SUP DETENTION & DEPORTATION OFFICE! 
(Signature and Title of Issuing Officer) 

Date: AUgust 14, 2012 — _ SAN DIEGO, CALIFORNIA 

_ ene _ (City and State) 

See reverse for important information _ 
Form 1-862 (Re? 1:01:07)
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—
 

File No. 

Event 

To any officer delegated authority pursuant to Section 287 of the Immigration and Nationality 

Act: 

From evidence submitted to me, it appears that: 
Cesar Enrique GUERRERO URBINA 

(Full name of alien) a 

OTAY MESA, CALIPORNIA 
an alien who entered the United States at or near _on 

: Fort} 
October 1, 2009 __is within the country in violation of the immigration laws and is 

{Date) 

therefore liable to being taken into custody as authorized by section 236 of the Immigration and 

Nationality Act. 

By virtue of the authority vested in me by the immigration laws of the United States and the 

regulations issued pursuant thereto, I command you to take the above-named alien into custody for 

proceedings in accordance with the applicable provisions of the immigration laws and regulations. 

WAS Lt 
(Signature | of Designated Irami gration Officer) 

K D02852 HAROLDSEN-SDDO 

(Print ra me of Designated Immigration Officer) 

SUP DETENTION & DEPORTATION OFFICER 

(Te) 

Served by me at SAN DIEGO, CALIFORNIA 

Certificate of Service {| 

on August 14, 2012 at 09:30 AM 1 

. furnished a copy of this warrant. 
I certify that following such service, the alien was advised concerning his or her right to counsel and was 

bratale 
(Signature of Jificer serving w y arrant} 

Deportation Officer 

“(Title of officer serving warrant)” 

Form 1-200 (Rev GA 07)
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ORIGINAL 
U.S. Department of Homeland Security Notice of Custody Determination rey en 8 nn or ern ren ee 
Cesar Enrique GUERRERO URBINA Event No: 

File No: 

Date: 08/14/2012 ——<_ a 

Pursuant to the authority contained in section 236 of the Immigration and Nationality Act and part 236 of title 8, 
Code of Federal Regulations, I have determined that pending a final determination by the immigration judge in 
your case, and in the event you are ordered removed from the United States, until you are taken into custody for 
removal, you shall be: 

t 

C} detained in the custody of the Department of Homeland Security. 
CJ released under bond in the amount of $ 

released on your own recognizance. 

kJ You may request a review of this determination by an immigration judge. 

C You may not request a review of this determination by an immigration judge because the Immigration and 
Nationality Act prohibits your release from custody. A. 

K p02852 HaRorosen-sppo |'/ \W <j 

(Signature of authorizedoticen) —— 

SUP DETENTION & DEPORTATION OFFICER | 

{Tide of authorized officer) ~ 

SAN DIEGO, CALIFORNIA 
~~ (Office location) 

CII do, £] do not request a redetermination of this custody decision by an immigration judge. 

E] I atknowledge receiptof this notification. 

STS ag a ESL if) 2 
_ (Date) 

>
 |

 

OY 
‘=~ (SienSturenf respondent) ~ 

RESULT OF CUSTODY REDETERMINATION 

On .__5 custody status/conditions for release were reconsidered by: 

© Immigration Judge O DHS Official O Board of Immigration Appeals 

The results of the redetermination/reconsiderationare: 

[No change - Original determination upheld. C Release - Order of Recognizance 
0 Detain in custody of this Service. D Release - Personal Recognizance | 
CO) Bond amount reset to, _ O Other: | 

i 

i ~ (Signatureof officer) 

Form I-286 (Rev. 08/01/07)
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UNITED STATES DEPARTMENT OF JUSTICE 
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 

IMMIGRATION COURT 
401 WEST A STREET, SUITE #800 

SAN DIEGO, CA 92101 

LAW OFFICE OF SAMAN NASSERI 
NASSERI, SAMAN, ESQUIRE 
925 B STREET, STE. 402 
SAN DIEGO, CA 92101 

Date: Mar 4, 2014 

) — 
In the Matter of: 

GUERRERO URBINA, CESAR ENRIQUE 

Page 17 of 

Attached is a copy of the written decision of the Immigration Judge. 
This decision is final unless an appeal is taken to the Board of 
Immigration Appeals. The enclosed copies of FORM EOIR 26, 

Notice of Appeal, and FORM EOIR 27, Notice of Entry as Attorney or 
Representative, properly executed, must be filed with the Board of 
Immigration Appeals on or before 
The appeal must be accompanied by proof of paid. fee ($110.00). 

Enclosed is a copy of the oral decision. 

Enclosed is a transcript of the testimony of record. 

You are granted until _—s_——__ _.._.. to submit a brief 
to this office in support of your appeal. 

Opposing counsel is granted until _.. _. to submit a 
brief in opposition to the appeal. 

KX Enclosed is a copy of the order/decision of the Immigration Judge. 

All papers filed with the Court shall be accompanied by proof 
of service upon opposing counsel. 

Immigration Court Cler 
cc: WOODMANSEE, JENNIFER, ASSISTANT CHIEF COUNSEL 

880 FRONT STREET, ROOM 2246 

SAN DIEGO, CA 921010000 

017





Case 3:26-cv-02136-JES-JLB Document1 Filed 04/03/26 PagelD.19 Page 19 of 
25 

UNITED STATES DEPARTMENT OF JUSTICE 
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 

OTAY MESA IMMIGRATION COURT 

Respondent Name: | A-Number: a 

GUERRERO URBINA, CESAR ENRIQUE <n _ 
ers: 

To: 7 In Removal Proceedings 

Rodriguez, Lilia Initiated by the Department of Homeland Security 
1450 Frazee Rd., Ste 303 Date: 

San Diego, CA 92108 | 04/02/2026 

ORDER OF THE IMMIGRATION JUDGE 

Respondent [] the Department of Homeland Security has filed a motion to terminate these 
proceedings, and the non-moving party was accorded notice and an opportunity to respond. The 
motion is opposed C) unopposed. 

After considering the facts and circumstances, the immigration court orders that the motion to 

terminate is granted (1 with M without prejudice [] denied because: 

The Department of Homeland Security [) met (J did not meet its burden of proving by 
clear and convincing evidence that Respondent is removable as charged. 8 C.FR. § 
1240.8(a). 

O Respondent 1 met [J did not meet the burden of proving that Respondent is clearly and 

beyond a doubt entitled to admission to the United States and is not inadmissible as 

charged. 8 C.E.R. § 1240.8(b)-(c). 

Other. 

Further analysis/explanation: 

On March 11, 2026, counsel for respondent filed a motion to terminate the 

proceedings due to a non-compliant NTA that lacks the time and date of the next 

hearing in accordance with Matter of Fernandes, 28 I&N Dec. 605 (BIA 2022). 

This is based on an NTA drafted in 2012 that lacked the time and date of the initial 

hearing, and was served on the court in 2013, administratively closed, and 

recalendered in November 2025. The government filed a motion opposing 

termination on March 20th, arguing first that since the NTA had a location of the 

initial hearing, the subsequent hearing notice and respondent's appearance cures the 

defect. The government relies upon Matter of Laparra-Deleon, 29 I&N Dec. 434 in 

making this argument; however, the court notes that Laparra-Deleon did not have a 

timely objection and it did not overrule Matter of Fernandes. In Matter of 

Fernandes, the BIA found that a noncompliant NTA is not cured by later hearing 

notices and appearances by counsel if the objection is timely raised prior to entry of 

pleadings. Id. 019
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The government also argues that this case can be cured in accordance with Matter 

of RTP, 28 I&N Dec. 828 (BIA 2024) where the judge can simply write in the date, 

time, and location of the next hearing on the original NTA. While this would 

certainly be an option if this were still a paper case, given that this case has been 
electronically digitized, the court does not have the ability to modify the original 

NTA and printing the NTA and modifying it and reuploading it would create a 

second NTA submitted as a court exhibit. The court does not find that this cures 

the original defect of having a single document with the time, date, and location of 

the hearing identified in Matter of Fernandes. 

Given the unique circumstances of this case, the court finds that the respondent's 

objection to the NTA as being noncompliant is timely raised, that none of the 
government's proposed cures would work in this case and the court is going to 

grant the motion to terminate without prejudice. 

Immigration Judge: SAMEIT, MARK 04/02/2026 

Appeal: Department of Homeland Security: CO) waived reserved 

Respondent: waived [CI reserved 

Appeal Due: 05/04/2026 

Certificate of Service 

This document was served: 

Via: [ M ] Mail | [ P ] Personal Service | [ E ] Electronic Service | [ U ] Address Unavailable 

To: [ ] Alien | [ ] Alien c/o custodial officer | [ E ] Alien atty/rep. | [ E ] DHS 

Respondent Name : GUERRERO URBINA, CESAR ENRIQUE | A-Number =z 

Riders: 

Date: 04/02/2026 By: Alilin, Vanessa, Court Staff 

020


