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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF PENNSYLVANIA
CIVIL ACTION

MAIEMURZHON IMAMOV,

Petitioner, Case No.

JL JAMISON, WARDEN, FDC PHILADELPHIA,
In his official capacity; FIELD OFFICE
DIRECTOR, PHILADELPHIA ERO FIELD
OFFICE, in his or her official capacity;

TODD LYONS, Acting Director,

U.S. Immigration and Customs

Enforcement, in his official capacity;
MARKWAYNE MULLIN, Secretary,

U.S. Department of Homeland Security,

in his official capacity; U.S.

DEPARTMENT OF HOMELAND SECURITY;
TODD BLANCHE, Acting Attorney

General of the United States, in his

official capacity,

Respondents.

PETITION FOR WRIT OF HABEAS CORPUS
PURSUANT TO 28 U.S.C. § 2241
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INTRODUCTION

Petitioner Maiemurzhon Imamov, by and through undersigned counsel, respectfully
petitions this Court for a Writ of Habeas Corpus pursuant to 28 U.S.C. § 2241, challenging his
unlawful detention by Respondents.

Mr. Imamov is a 21-year-old citizen of Russia who fled his country in 2022 toX
e .
December 30, 2022, he presented himself to United States Border Patrol agents near Jacumba,
California. He was placed in expedited removal proceedings under INA § 235(b)(1), expressed a
fear of return to Russia, and was referred for a credible fear interview. On January 17, 2023, a
USCIS asylum officer found Mr. Imamov's fear credible, and a supervisory officer concurred on
January 21, 2023. Mr. Imamov was paroled on January 27, 2023, and placed in removal
proceedings under INA § 240.

Following his release, Mr. Imamov complied with all conditions. He filed his I-589
Application for Asylum, which was received by USCIS on December 22, 2023. At some point
thereafter, Respondents re-detained Mr. Imamov and reclassified him under 8 U.S.C. §
1225(b)(2), stripping him of the bond hearing rights he is entitled to under 8 U.S.C. § 1226(a).
He is currently detained at Federal Detention Center Philadelphia.

This reclassification is unlawful. Over 300 federal district courts across the country have
rejected the Government's position, adopted in Matter of Q. Li, 29 I&N Dec. 66 (BIA 2025), and
Matter of Yajure Hurtado, 29 1&N Dec. 216 (BIA 2025), that noncitizens who entered without
inspection are subject to mandatory detention under § 1225(b)(2) without any right to a bond

hearing. Mr. Imamov is entitled to a bond hearing under § 1226(a), and his continued detention
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without one violates the Immigration and Nationality Act, the Due Process Clause, and the

Administrative Procedure Act.

JURISDICTION AND VENUE

1. This Court has jurisdiction pursuant to 28 U.S.C. § 2241, which grants federal
district courts jurisdiction to hear habeas corpus petitions from persons held in custody in
violation of the Constitution or laws of the United States. See INS v. St. Cyr, 533 U.S. 289, 301
(2001).

2. This Court also has jurisdiction under 28 U.S.C. § 1331 (federal question) and 5
U.S.C. § 702 (APA waiver of sovereign immunity).

3. Venue is proper in this district under 28 U.S.C. § 2241(a) because Petitioner is

detained at FDC Philadelphia, which is located within the Eastern District of Pennsylvania.

PARTIES

4, Petitioner Maiemurzhon Imamov is a citizen of Russia, born 0n>v —< in
Uzbekistan. His Alien Registration Number is »v— He is currently detained at Federal
Detention Center Philadelphia, located at 700 Arch Street, Philadelphia, Pennsylvania 19106.

5. Respondent Warden of FDC Philadelphia is the custodian of Petitioner and is
responsible for his physical detention. The Warden is sued in his official capacity.

6. Respondent Field Office Director, Philadelphia ERO Field Office, U.S.
Immigration and Customs Enforcement, is the ICE official with operational authority over
Petitioner's detention in this district. The Field Office Director is sued in his or her official

capacity.



Case 2:26-cv-02204-JS  Document1 Filed 04/05/26 Page 4 of 13

7. Respondent Todd Lyons is the Acting Director of U.S. Immigration and Customs
Enforcement. He is responsible for ICE policies governing the detention and classification of
noncitizens, including Petitioner. He is sued in his official capacity.

8. Respondent Markwayne Mullin is the Secretary of the United States Department
of Homeland Security. DHS is the federal department responsible for immigration enforcement.
He is sued in his official capacity.

9. Respondent United States Department of Homeland Security is the federal agency
responsible for immigration enforcement, including the detention and classification of
noncitizens.

10.  Respondent Todd Blanche is the Acting Attorney General of the United States.
He oversees the Executive Office for Immigration Review, which adjudicates immigration cases.

He is sued in his official capacity.

STATEMENT OF FACTS
11. Maiemurzhon Imamov was born on »v -< in Uzbekistan. He is a citizen
of the Russian Federation and holds Russian passport number »v -< issued on »X
»v‘ . His parents, Saidzhon Imamov and Manzura Azimova, are originally from Uzbekistan
but have Russian citizenship. Mr. Imamov grew up in the Moscow Region of Russia.

12. In 2022, the Russian government announced a military mobilization for its war

against Ukraine. N

Mr. Imamov fled Russia.

<
3
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13. On December 30, 2022, at approximately 10:16 a.m., Mr. Imamov entered the
United States near Jacumba, California, by crossing the international boundary between ports of
entry. He immediately turned himself in to U.S. Border Patrol agents of the San Diego Sector.

14. On January 2, 2023, Border Patrol agents at the San Diego processing station took
a sworn statement from Mr. Imamov. He stated that he was "escaping the war" and "was about to
be drafted to the war." He expressed fear of returning to Russia and stated he would be harmed if
returned. He was served with DHS Forms [-867A, [-867B, 1-296, and M-444.

15. Mr. Imamov was placed in expedited removal proceedings under INA § 235(b)(1)
as an arriving alien without valid entry documents, charged under INA § 212(a)(7)(A)(i)(I). His
disposition was classified as "Expedited Removal with Credible Fear."

16. Mr. Imamov was transferred to Adams County Correctional Center in Natchez,
Mississippi, to await his credible fear interview.

17. On January 17, 2023, USCIS Asylum Officer Ana I. Gonzalez Barajas of the
Houston Asylum Office conducted Mr. Imamov's credible fear interview telephonically from

Natchez, Mississippi, with a Russian-language interpreter. The interview was conducted under

) e
oath. Mr. Imamov described the threats he faced from _

»—Il «The asylum officer found that Mr. Imamov had a

credible fear of persecution.

18. On January 21, 2023, Supervisory Asylum Officer J. Lorio reviewed and
concurred with the positive credible fear determination.

19. On January 27, 2023, DHS paroled Mr. Imamov into the United States pursuant to
an Interim Notice Authorizing Parole. Having passed his credible fear screening, he was placed

into full removal proceedings under INA § 240 of the Immigration and Nationality Act.
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20.  Following his release, Mr. Imamov traveled to his uncle's residence at VA
- “ as indicated in his DHS processing
records. He complied with all conditions of his release.

21. On or about December 22, 2023, USCIS received Mr. Imamov's Form 1-589,
Application for Asylum and for Withholding of Removal, as confirmed by Receipt Notice I-
797C.

22. At some point after being placed in removal proceedings, Respondents re-arrested
and re-detained Mr. Imamov. He was reclassified from detention under 8 U.S.C. § 1226(a),
which provides for individualized bond hearings, to detention under 8 U.S.C. § 1225(b)(2),
which the Government contends authorizes mandatory detention without any bond hearing.

23.  Mr. Imamov is currently detained at Federal Detention Center Philadelphia, 700
Arch Street, Philadelphia, Pennsylvania 19106. He has been denied a bond hearing before an

Immigration Judge.
LEGAL FRAMEWORK

A. The Statutory Distinction Between § 1225 and § 1226

24. The Immigration and Nationality Act establishes two distinct statutory
frameworks for the detention of noncitizens in removal proceedings. Section 1225 governs
"applicants for admission," while Section 1226 governs noncitizens who have already been
admitted or paroled into the United States. Jennings v. Rodriguez, 583 U.S. 281, 298 (2018).

25. Under 8 U.S.C. § 1226(a), the Attorney General "may release" a noncitizen on
bond or conditional parole pending a decision on removal. This provision entitles noncitizens to
individualized bond hearings before an Immigration Judge, during which the Government bears

the burden of justifying continued detention.
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26. Under 8 U.S.C. § 1225(b)(2)(A), an "applicant for admission" who is not clearly
admissible "shall be detained for a [removal] proceeding." The Government interprets this
provision as authorizing mandatory detention without any opportunity for a bond hearing.

27. The distinction is dispositive: noncitizens classified under § 1226(a) receive bond

hearings; those classified under § 1225(b)(2) do not.

B. The 1997 Rule and the Treatment of Noncitizens Who Entered Without Inspection

28. In 1997, the former Immigration and Naturalization Service promulgated a final
rule establishing that noncitizens who entered the United States without inspection and were
placed in removal proceedings under § 240 are detained under § 1226(a), not § 1225(b). 62 Fed.
Reg. 10,312, 10,323 (Mar. 6, 1997). The 1997 Rule has never been rescinded, amended, or
superseded by any subsequent regulation.

29. Consistent with the 1997 Rule, for nearly three decades, the Government detained
noncitizens like Mr. Imamov, who entered without inspection, under § 1226(a) and provided

them with individualized bond hearings.

C. The BIA's Departure: Matter of Q. Li and Matter of Yajure Hurtado

30. In 2025, the Board of Immigration Appeals issued two decisions that reversed this
longstanding practice. In Matter of Q. Li, 29 1&N Dec. 66 (BIA 2025), the BIA held that certain
noncitizens who entered without inspection are "applicants for admission" subject to §
1225(b)(2) and therefore ineligible for bond hearings. In Matter of Yajure Hurtado, 29 1&N Dec.
216 (BIA 2025), the BIA extended this holding further.

31. Over 300 federal district courts across the country have rejected the reasoning of
Q. Li and Yajure Hurtado, finding that noncitizens who entered without inspection are properly

detained under § 1226(a) and entitled to bond hearings.
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COUNT1

VIOLATION OF THE IMMIGRATION AND NATIONALITY ACT

32.  Petitioner incorporates by reference all preceding paragraphs.

33.  Mr. Imamov entered the United States without inspection on December 30, 2022.
He was placed in removal proceedings under INA § 240. Under the plain text of the INA and the
1997 Rule, he is detained under 8 U.S.C. § 1226(a) and entitled to an individualized bond
hearing.

34, Respondents' reclassification of Mr. Imamov under 8 U.S.C. § 1225(b)(2), based
on Matter of Q. Li and Matter of Yajure Hurtado, violates the plain text of the Immigration and
Nationality Act, the 1997 Rule (62 Fed. Reg. 10,323), and nearly three decades of consistent
agency practice.

35. Section 1225(b) applies only to "applicants for admission." Mr. Imamov is not an
applicant for admission. He entered the United States, was processed by DHS, passed a credible
fear interview, was paroled, and was placed in removal proceedings under § 240. He is a

noncitizen in removal proceedings, not an arriving alien seeking admission.

COUNT 11

VIOLATION OF THE DUE PROCESS CLAUSE
36. Petitioner incorporates by reference all preceding paragraphs.
37. The Due Process Clause of the Fifth Amendment protects all "persons" within the

United States, regardless of immigration status. Zadvydas v. Davis, 533 U.S. 678, 693 (2001).
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38.  Physical liberty is the most fundamental of all rights. Hamdi v. Rumsfeld, 542
U.S. 507, 529 (2004). Detention without a meaningful opportunity to contest the basis for that
detention violates due process.

39.  Applying the three-factor test of Mathews v. Eldridge, 424 U.S. 319, 335 (1976):
(a) Mr. Imamov's private interest in physical liberty is at its apex; (b) the risk of erroneous
deprivation is high because the Government has unilaterally reclassified him under a provision
that over 300 courts have found inapplicable; and (c) the Government's interest in avoiding the
minimal burden of a bond hearing does not outweigh Mr. Imamov's liberty interest.

40.  Mr. Imamov's continued detention under § 1225(b)(2) without a bond hearing

violates the Due Process Clause of the Fifth Amendment.

COUNT 111

VIOLATION OF THE ADMINISTRATIVE PROCEDURE ACT

41. Petitioner incorporates by reference all preceding paragraphs.

42. Respondents' reclassification of Mr. Imamov from § 1226(a) to § 1225(b)(2) is a
final agency action that is arbitrary, capricious, an abuse of discretion, contrary to law, and in
excess of statutory authority, in violation of 5 U.S.C. § 706(2).

43, The reclassification contradicts the plain text of the INA, the 1997 Rule, and
nearly three decades of consistent agency interpretation. The BIA's decisions in Q. Li and Yajure
Hurtado are not entitled to deference. Loper Bright Enterprises v. Raimondo, 603 U.S. 369, 413

(2024).
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COUNT 1V

VIOLATION OF 8 C.F.R. § 236.1

44.  Petitioner incorporates by reference all preceding paragraphs.

45. Title 8 C.F.R. § 236.1 implements the bond hearing provisions of 8 U.S.C. §
1226(a). Under this regulation, noncitizens in removal proceedings, including those who entered
without inspection, are entitled to a hearing before an Immigration Judge to determine whether
they should be released on bond or detained.

46. Respondents have denied Mr. Imamov the bond hearing required by 8 C.F.R. §

236.1 by improperly classifying him under § 1225(b)(2).

PRAYER FOR RELIEF
WHEREFORE, Petitioner respectfully requests that this Court:
(a) Order the immediate release of Petitioner from Respondents' custody;
(b) Issue a Writ of Habeas Corpus pursuant to 28 U.S.C. § 2241;
(©) Declare that Petitioner is detained under 8 U.S.C. § 1226(a), not 8 U.S.C. § 1225(b)(2);
(d) Declare that Respondents' reclassification of Petitioner under § 1225(b)(2) pursuant to
Matter of Q. Li and Matter of Yajure Hurtado violates the INA, the Due Process Clause, the
APA, and 8 C.F.R. § 236.1;
(e) In the alternative, order Respondents to provide Petitioner with an individualized bond
hearing before an Immigration Judge within fourteen (14) days, at which the Government bears
the burden of justifying continued detention by clear and convincing evidence;

® Permanently enjoin Respondents from reclassifying Petitioner under 8 U.S.C. §

1225(b)(2);
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(2) Award Petitioner his costs and reasonable attorney's fees pursuant to the Equal Access to
Justice Act, 28 U.S.C. § 2412; and

(h) Grant such other and further relief as this Court deems just and proper.

10
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VERIFICATION
I, Jonathan J. Sobel, Esquire, counsel for Petitioner Maiemurzhon Imamov, hereby verify
under penalty of perjury pursuant to 28 U.S.C. § 1746 that the factual statements in this Petition
are true and correct to the best of my knowledge, information, and belief, based upon my review
of documents provided by the Department of Homeland Security, including the Responsive
Record produced pursuant to a Freedom of Information Act request, and communications with
Petitioner.

Executed on April 5, 2026.

Respectfully submitted,

/s/ Jonathan J. Sobel

JONATHAN J. SOBEL, ESQUIRE
Attorney [.D. No. 76428

Law Offices of Jonathan J. Sobel
1500 Walnut Street, Suite 900
Philadelphia, PA 19102

Tel: (215) 735-7535

Email: mate89@aol.com

Counsel for Petitioner

11
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CERTIFICATE OF SERVICE

I, Jonathan J. Sobel, Esquire, hereby certify that on this 5th day of April, 2026, I caused a

true and correct copy of the foregoing Petition for Writ of Habeas Corpus Pursuant to 28 U.S.C.

§ 2241 and all accompanying documents to be served upon the following parties by first-class

United States mail, postage prepaid:

JL Jamison, Warden, FDC Philadelphia

Field Office Director
Philadelphia ERO Field Office
U.S. Immigration and Customs Enforcement

Todd Lyons, Acting Director
U.S. Immigration and Customs Enforcement

Markwayne Mullin, Secretary
U.S. Department of Homeland Security

U.S. Department of Homeland Security
Todd Blanche, Acting Attorney General
U.S. Department of Justice

United States Attorney

Eastern District of Pennsylvania

/s/ Jonathan J. Sobel
Jonathan J. Sobel, Esquire

700 Arch Street
Philadelphia, PA 19106

900 Market Street, Suite 216
Philadelphia, PA 19107
500 12th Street SW

Washington, DC 20536

245 Murray Lane SW
Washington, DC 20528

245 Murray Lane SW
Washington, DC 20528

950 Pennsylvania Avenue NW
Washington, DC 20530

615 Chestnut Street, Suite 1250
Philadelphia, PA 19106

12
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UNITED STATES DISTRICT COURT
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5. Is this case related to an earlier numbered suit even though none of the above categories apply? Yes I:I

If yes, attach an explanation.

I certify that, to the best of my knowledge and belief, the within case []is /[ ] XXX is not related to any pending or previously
terminated action in this court.

Civil Litigation Categories

Federal Question Cases: B. Diversity Jurisdiction Cases:

1. Indemnity Contract, Marine Contract, and All Other Contracts) [] 1. Insurance Contract and Other Contracts
2. FELA () Airplane Personal Injury

3. Jones Act-Personal Injury [ ] 3. Assault, Defamation

4. Antitrust (] 4. Marine Personal Injury

5. Wage and Hour Class Action/Collective Action [J 5. Motor Vehicle Personal Injury

6. Patent [1 6. Other Personal Injury (Please specify):

7.  Copyright/Trademark L] 7. Products Liability

8. Employment (] 8. AllOther Diversity Cases: (Please specify)

9. Labor-Management Relations

10. Civil Rights

11.X XX Habeas Corpus

12. Securities Cases

13. Social Security Review Cases

14. Qui Tam Cases

15. Cases Seeking Systemic Relief *see certification below*

16. All Other Federal Question Cases. (Please specify):

O00000000d0oodon

I certify that, to the best of my knowledge and beliﬁithat the remedy sought in this case [ does / . XXX does not have
implications beyond the parties before the'court anddoes not seek to bar or mandate statewide or nationwide enforcement of a state or

federal law including a rule, regulation, policy, or order of the executive branch or a state or federal agency, whether by declaratory
judgment and/or any form of injunctive relief.

ARBITRATION CERTIFICATION (CHECK ONLY ONE BOX BELOW)

[ certify that, to the best of my knowledge and belief:

I:I XXX Pursuant to Local Civil Rule 53.2(3), this case is not eligible for arbitration either because (1) it seeks relief other than money damages;

(2) the money damages sought are in excess of $150,000 exclusive of interest and costs; (3) it is a social security case, includes a prisoner as a party, or
alleges a violation of a right secured by the U.S. Constitution, or (4) jurisdiction is based in whole or in part on 28 U.S.C. § 1343.

None of the restrictions in Local Civil Rule 53.2 apply and this case is eligible for arbitration.
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EXHIBIT A

Interim Notice Authorizing Parole (January 27, 2023)
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P RTH BT OF HOME: 502 LCURITY
¢ranon ana Custams rtorcement

I'his letizr is 2 inform vou tha .S irvoigreiion and Jos 1. arcement (1CE) has decided to
parole you from its cus ody puruar oo sarisority wideco o on 20 2(d) 3)(A) of the Immigration
and Nationaiils Act. “his novce is b2 ssved to 2 su # ' ou of Form 1-94. Arrival-Departure
Record. ~2¢ 8 . F.R.§235.1(h ¢ 2). -t . oushouid mainei ops of this fatter in your possession
al all thines

Your parcle authoriza :on is vaiid ‘o e vear beginning 'ro the date on this notice and will
automatically 1zrminai - upon your  =racturs o ceimoval e die United States or at the end of the
one-yea: nericd ualess ICE provies _<u with an oxteins«n ¢ its discretion. ICE may also
terminaiz Jarc’e on i lice pri v to the tuterade terminatic s dae. Parole is entirely within the
“E and <an be weriminaies o ooy time snd £ s reason. Your parole is not valid

discretion of I
for work authorizatior and is o ar ss' 2 T faw Uil s

Parole is sonditioned « n you comp vir g with the terims enc conditions of your release. You must
notify ICC and the immigration _jL dge o any address correciaon or address change.  You must
report for zvery scheduled hearting b i Immigraon cod J every appointment as directed
by lCF.(%n-:iudmg for removal m-m the Uini d States shouid vou l*c -ome subject to a finai removal

e o Faderal loes o ordinances. You must comply

order). You must not violate any luw

with any other specific f conditivas separateiy
[ certify that ! receivec a copy of't & nnies.  »
y
/ 1 ) o~ -~ 7
o ) // _7/‘// / \./ ((7
IMAMQV. NMaiemurzhon ' e
Alien Name Date
: - v : -
CLRIT=ICATE OF ¢

i certify that on today - date. | served e respondeni = copy ' this parele notice by the following
method (as checked):

O A

‘B Inperson T Othe
|

{ ICE Official Name [
4

,? (b)(6) (b)(7)(C)

A AR U Y R IIITTIN T T T T M e v

—

Address: 1270 E. 19th Street. Apt AL Brookivn. NY 11234-3404 Phone: (631) 933-4285

Ex. A-001
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EXHIBIT B

[-213, Record of Deportable/Inadmissible Alien
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S— j—
U.S. Department of Homeland Security Subject ID »A Record of Deportable/Inadmissible Alien
S
Family Name (CAPS) First Middle Sex Hair Eyes Cmplxn
IMAMOV, MAIEMURZHON M BLK BRO MED
Country of Citizenship Passport Number and Country of Issuc Filc Number Height Weight Occupation
RUSSIA — RUSSIA — 64 170 LABORER
U.S. Address Scars and Marks
»— None Visible
- Place, lime, and Mann b 7 E Passenger Boarded at F.B.I. Number Kl Single
O Divorced [ Married
12/30/2022, 0930, PWA (AFOOT) ( )( )( ) O Widower O Separated
Number, Strect, City. Province (State) and Country of Permanent Residence Method of Location/Apprchension
UZBEKISTAN, RUSSIA PB
DW Dateof Action Location Code At/Near Date/Hour
>A< Age:18 01/02/2023 SDC/BLV JACUMBA, CA [12/30/2022 1016
City. Province (State) and Country of Birth AR E Form : (Type and No.) Lifted [J Not Lifted ]
UZBEKISTAN, RUSSIA (b)(7)(C)
NIV Issuing Post and NIV Number Social Security Account Name Status at Entry Status When Found
L TRAVEL/SEEKIN
PWA Mexico G
Date Visa Issued Social Security Number Length of Time llegally in U.S.
AT ENTRY
Immigration Record Criminal Record
NEGATIVE None Known
Name , Address, and Nationality of Spousc (Maiden Name, if Appropriate) Number and Nationality of Minor Children
Father's Name, Nationality, and Address, if Known Mother's Present and Maiden Names, Nationality, and Address, if Known
See Narrative See Narrative
Monies Due/Property in U.S. Not in Immediate Possession Fingerprinied? [0 Yes [J No Systems Checks Charge Code Words(s)
None Claimed See 17a1
Narrative
Name and Address of (Last)(Current) U.S. Employer Type of Employment Salary Employed from/to
Hr,

Narrative (Outline particula
elements whi i

FINS # » <
—

rs under which alien was located/apprehended. Include details not shown above regarding time, place and manner of last entry, attempled entry, or any other entry, and

g ndex

CREDIBLE FEAR CLAIM
ARREST COORDINATES : (b)(7)(E)

CONSEQUENCE DELIVERY SYSTEM:

Classification: FIRA

(b)(T)(C)

. 01/02/2023
Alien has been advised of communication privileges | tion Officer)
Distribution: Received:
Officer:
FILE on: January 02, 2023 at 1846 Ctime)
spc Dispasition: EXpedited Removal with Credible Fear
ispasition:
Examining Officer: |

(b)(7)(C) Form I-213 (Rev. 08/01/07) Y

Ex. B-001
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— -
U.S. Department of Homeland Security Continuation Page for Form 1213
Alien’s Name File Number Date

IMAMOV, MAIEMURZHON ;v 01/02/2023

FATHER NAME AND ADDRESS:

Nationality:RUSSIA IMMAMOV, SAIDZHON
UZBEKISTAN, RUSSIA

MOTHER NAME AND ADDRESS:

Nationality:RUSSIA AZIMOUA, MANZURA
UZBEKISTAN, RUSSIA

RECORDS CHECKED:

(b)(7)(E)

During this encounter, IMAMOV was questioned about his citizenship and nationality,
and whether he was in possession of any legal documents allowing him to enter or remain in
the United States legally. IMAMOV stated that he is a citizen and national of RUSSIA,
without proper immigration documents allowing him to enter or remain in the United States
legally. Border Patrol Agent: at approximately 10:16 AM, arrestetig IMAMOV approximately

|of Tecate, California, Port of Entry and approximately of
the United States\Mexico International Boundary. IMAMOV was transported to the San Diego
Sector for further processing and disposition.

At the station, as a routine step in processing, IMAMOV 'S biographical and biometric
information were entered into the Department of Homeland Security processing systems. The
following numbers are associated with IMAMOV:

A#:

FINS

(
(

Signature Title

BORDER PATROL AGENT

b)(7)(C)
b)(7)(E)

(b)(7)(C) .

of Pages

Form I-831 Continuation Page (Rev. 08/01/07)

Ex. B-002
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— Sy
U.S. Department of Homeland Security Continuation Page for Form 1213
Alien’s Name | Date
IMAMOV, MAIEMURZHON 01/02/2023

| — |

The Subject's POC:

Name: GARUROU ZHAMSHED (FRIEND)

Address : |
Phone: (B)(7)(C)

IMAMOV was received at the processing station, protocols were observed in compliance with
the CBP National Standards on Transport, Escort, Detention, and Search policy. A risk
assessment was conducted prior to placing IMAMOV in a holding room. IMAMOV expressed no
concerns about being held in the facility.

IMAMOV was informed that it is a crime to lie to federal agents, and that he is subject to
criminal prosecution under 18 USC 1001 if it is determined that he gave false statements.

(b)(7)(E)

(b)(7)(C)
On January 2, 2023, Border Patrol Agent|:| advised IMAMOV of his consulate

communication rights. IMAMOV stated that he understood his rights and did want to exercise
them.

®(7)O)

On January 2, 2023, at approximately 4:18 PM, Border Patrol Agent|:| asked IMAMOV a
series of questions via agency forms I-213, I-867A/B, during which time CHI admitted to
being a citizen and national of RUSSIA, without proper immigration documents allowing her
to enter or remain in the United States legally. IMAMOV further stated that he was not
inspected by an Immigration Officer at a designated Port of Entry when he entered the
United States illegally on December 30, 2022.

Signature Title

(b)(7)(C) BORDER PATROL AGENT

4

of Pages

Form [-831 Continuation Page (Rev. 08/01/07)

Ex. B-003
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U.S. Department of Homeland Security Continuation Page for Form 1213
Alien’s Name File Number Date
IMAMOV, MAIEMURZHON

» < 01/02/2023
IMAMOV stated that he has fear of returning !o H!!!! ang th

: at he has no immigration
petition pending on her behalf.

IMAMOV was served with DHS forms I-867A, I-867B, I-296, M444, and a list of free legal
services.

IMAMOV is being held in the custody of the Department of Homeland Security pending asylum
officer review and Expedited Removal.

Signature

(B)(T)(C) A

BORDER PATROL AGENT

4 of 8 Pages

Form 1-831 Continuation Page (Rev. 08/01/07)

Ex. B-004
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EXHIBIT C

[-867A, Record of Sworn Statement in Proceedings (January 2, 2023)
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o -’
Record of Sworn Statement in Proceedings
U.S. Department of Homeland Security under Section 235(b)(1) of the Act
Office: SAN DIEGO, CA, BORDER PATROL SECTOR File No:

Event No:
Statement by: IMAMOV, MAIEMURZHON

In the case of: MAIEMURZHON IMAMOV

e

Date ofBinh:A Gender (select one): Femalc

At:SAN DIEGO, CA, BORDER PATROL SECTOR Date: January 02, 2023

Before;: LINO MESCIA BORDER PATROL AGENT
(Name and Title)

In the RUSSIAN language. Interpreter 1402 Employed by LIS SOLUTIONS

I am an officer of the United States Department of Homeland Security. I am authorized to administer the immigration
laws and to take sworn statements. 1 want to take your sworn statement regarding your application for admission to the
United States. Before I take your statement, I also want to explain your rights, and the purpose and consequences of this
interview.

You do not appear to be admissible or to have the required legal papers authorizing your admission to the United States.
This may result in your being denied admission and immediately returned to your home country without a hearing. 1fa

decision is made to refuse your admission into the United States, you may be immediately removed from this country, and if
5o, you may be barred from reentry for a period of 5 years or longer.

This may be your only opportunity to present information to me and the Department of Homeland Security to make a
decision. It is very important that you tell me the truth. If you lie or give misinformation, you may be subject to criminal or
civil penalties, or barred from receiving immigration benefits or relief now or in the future.

Except as [ will explain to you, you are not entitled to a hearing or review.

U.S. law provides protection to certain persons who face persecution, harm or torture upon return to their home country.
If you fear or have a concern about being removed from the United States or about being sent home, you should tell me
so during this interview because you may not have another chance. You will have the opportunity to speak privately
and confidentially to another officer about your fear or concern. That officer will determine if you should remain in the
United States and not be removed because of that fear.

Until a decision is reached in your case, you will remain in the custody of the Department of Homeland Security.

Any statement you make may be used against you in this or any subsequent administrative proceeding.

Q. Were you advised of your consulate rights?

A. YES

Q. Do you want to talk to the consulate officer?

A. NO

Q. Do you understand the statement that was just read to you?
A. YES

Q. Do you swear that all statements you are about to make are true and complete?
... (CONTINUED ON I-831)

I
Initials:

1 of 4 Pages

Ex. C-001 1-867A (08/01/07)
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Continuation Page for Form I867A

Alien’s Name
MAIEMURZHON IMAMOV

— | '
» January 02, 2023

A YES
Q. What is your true and correct name?
A. IMAMOV, MAIEMURZHON
Q. Have you ever used any other names?
A. NO
Q. When (date) and where (city, state, country) were you born?
A. Born on »v -<in RUSSIA
Q. Of what countries are you a citizen?
A. RUSSIA
Q. Of what countries are your parents' citizens?
A. RUSSIA
Q. Do you have immigration documents that permit you to enter, reside in, or work in the
United States?
A. NO
Q. Do your parents have immigration documents that permit them to enter, reside in, or work
in the United States?
A. NO
Q. Have you ever applied for any immigration status to include a visa?
A. NO
Q. Do you have any immigration petitions pending on your behalf?
A. NO
Q. Do you have any family residing in the United States?
A. YES, UNCLE.
ey
Initials:
Signature LNogMES @ Title
0961787591.CBP

BORDER PATROL AGENT

Form 1-831 Continuation Page (Rev. 08/01/07)

Ex. C-002

2 of 4

Pages
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S—

U.S. Department of Homeland Security Continuation Page for Form 1867A

Date
January 02, 2023

Alien’s Name i r
MAIEMURZHON IMAMOV » -

A

Q. When (DATE & TIME) did you enter the United States this last time?

¥

12/30/2022 AT 1016

Q. Were you inspected by an Immigration Officer at a port of entry?

A. NO

Q. Where (LOCATION) and HOW did you enter the United States this last time?
A. I ENTERED THROUGH JACUMBA, I TURNED MYSELF IN TO BORDER PATROL

Q. Did you know you were illegally entering the United States?

A. YES

Q. To what city and state in the United States were you going?

A. BROOKLYN, NY

Q. Have you ever been arrested, detained, removed, deported, or excluded by the United
States immigration Officers?

A. NO
Q. Have you ever been presented before an Immigration Judge?
A. NO

Q. Have you ever been arrested by the police in any country?

A. NO
I
Initials:
Signature LINO G MESCIA o Title
Date. 2023.01.02 20:04.51 -08.00 ;/g
(Rol7sTIELCHE BORDER PATROL AGENT

3  of 4

Pages

Form 1-831 Continuation Page (Rev. 08/01/07)

Ex. C-003
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—

Jurat for Record of Sworn Statement in
U.S. Department of Homeland Security Proceedings under Section 235(b)(1) of the Act

e g S L N S T I 7 e S W e S i e e e S S M (NS

Q: Why did you leave your home country or country of last residence?

i
—

Q. Do you have any fear or concern about being returned to your home country or being removed from the United States?

i

. Would you be harmed if you are returned to your home country or country of last residence?

T

Q. Do you have any question or is there anything else you would like to add?
A. NO

I have read (or have had read to me) this statement, consisting oflpagcs (including this page). I
state that my answers are true and correct to the best of my knowledge and that this statement is a full,
true and correct record of my interrogation on the date indicated by the above named officer of the
Department of Homeland Security. I have initialed each page of this statement (and the

corrections noted on page(s) )

Signature:

Sworn and subscribed to before me at SAN DIEGO, CA, BORDER PATROL SECTOR
on January 02, 2023

LINO G MESCIA 3
2 /g

Date: 2023.01.02 19:22:38 -08:00 N

0961787591.CBP D

LINO G. MESCIA

Signature of Immigration Officer

Witnessed by: W—’/

NORMAN MARTINEZ

4 of __4  Pages

Ex. C-004 1-867B (08/01/07)
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EXHIBIT D

Credible Fear Interview Transcript (January 17, 2023)
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EXHIBIT E

Credible Fear Worksheet and Findings (Form I-870)
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EXHIBIT F

Russian Federation Passport, No. >.I<
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EXHIBIT G

[-797C Receipt Notice for Form I-589 (December 22, 2023)
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PROOF OF SERVICE

I, Robert Bond, Esquire, hereby certify that on April 04, 2026, I caused a true and correct copy
of the foregoing Petition for Writ of Habeas Corpus Pursuant to 28 U.S.C. § 2241 and all
accompanying documents and exhibits to be served upon the following parties by first-class
United States mail, postage prepaid:

Warden, FDC Philadelphia
700 Arch Street
Philadelphia, PA 19106

Field Office Director
Philadelphia ERO Field Office
900 Market Street, Suite 216
Philadelphia, PA 19107

Todd Lyons, Acting Director

U.S. Immigration and Customs Enforcement
500 12th Street SW

Washington, DC 20536

Markwayne Mullin, Secretary

U.S. Department of Homeland Security
245 Murray Lane SW

Washington, DC 20528

Todd Blanche, Acting Attorney General
U.S. Department of Justice

950 Pennsylvania Avenue NW
Washington, DC 20530

United States Attorney
Eastern District of Pennsylvania
615 Chestnut Street, Suite 1250
Philadelphia, PA 19106

Respectfully submitted,

/s/ Robert Bond, Esquire
Robert Bond, Esquire
Attorney I.D. No. 308371



Case 2:26-cv-02204-JS Document 1-4  Filed 04/05/26  Page 1 of 10

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF PENNSYLVANIA
CIVIL ACTION
MAIEMURZHON IMAMOV,

Petitioner, Case No.

WARDEN, FDC PHILADELPHIA, et al.,
Respondents.

MEMORANDUM OF LAW IN SUPPORT OF
PETITION FOR WRIT OF HABEAS CORPUS



Case 2:26-cv-02204-JS  Document 1-4  Filed 04/05/26  Page 2 of 10

TABLE OF CONTENTS

INTRODUCTION ....oooiiiiiiiieiiiieeeieeee e
I. THE INA REQUIRES THAT MR. IMAMOV BE DETAINED UNDER §
1226(a) ..

A. Section 1225 Applies Only to Applicants for Admission ..

B. The 1997 Rule Confirms § 1226(a) Governs .....

C. The BIA Decisions in Q. Li and Yajure Hurtado Are Wrong ..
II. PETITIONER'S DETENTION WITHOUT A BOND HEARING
VIOLATES DUE PROCESS ..

A. The Private Interest ...........ccccceueeene

B. Risk of Erroneous Deprivation ................

C. The Government's Interest ....................
[II. THE COURT SHOULD ORDER IMMEDIATE RELEASE ...............
CONCLUSION ...ttt

AW N = —_

N N N L b



Case 2:26-cv-02204-JS Document 1-4  Filed 04/05/26  Page 3 of 10

TABLE OF AUTHORITIES

Cases
Hamdi v. Rumsfeld, 542 U.S. 507 (2004) 4
Jennings v. Rodriguez, 583 U.S. 281 (2018) 2
Jones v. United States, 463 U.S. 354 (1983) 5
Loper Bright Enterprises v. Raimondo, 603 U.S. 369 (2024) 3
Mathews v. Eldridge, 424 U.S. 319 (1976) 4,6
Matter of Q. Li, 29 1&N Dec. 66 (BIA 2025) 1,3
Matter of Yajure Hurtado, 29 1&N Dec. 216 (BIA 2025) 1,3
Munaf'v. Geren, 553 U.S. 674 (2008) 6
Thuraissigiam v. DHS, 591 U.S. 103 (2020) 6
Zadvydas v. Davis, 533 U.S. 678 (2001) 4,5,6

Statutes and Regulations
5 U.S.C. § 706(2) 4
8 U.S.C. § 1225(b)(2) passim
8 U.S.C. § 1226(a) passim
8 C.F.R. § 236.1 3
28 U.S.C. § 2243 6

62 Fed. Reg. 10,312, 10,323 (1997) 3

i



Case 2:26-cv-02204-JS Document 1-4  Filed 04/05/26  Page 4 of 10

INTRODUCTION
Maiemurzhon Imamov is a 21-year-old Russian citizen who fled his homeland to escape
I 1
entering the United States on December 30, 2022, he was processed by the Department of
Homeland Security, passed a credible fear interview, was paroled, and was placed in removal
proceedings under INA § 240. He filed his I-589 asylum application, which was received by
USCIS on December 22, 2023.

Despite this history, Respondents have reclassified Mr. Imamov under 8 U.S.C. §
1225(b)(2) and now hold him at Federal Detention Center Philadelphia without any opportunity
for a bond hearing. This reclassification is based on the Board of Immigration Appeals' decisions
in Matter of Q. Li, 29 1&N Dec. 66 (BIA 2025), and Matter of Yajure Hurtado, 29 1&N Dec. 216
(BIA 2025).

Over 300 federal district courts across the country have rejected the Government's
position. These courts have held, correctly, that noncitizens who entered the United States
without inspection and are in removal proceedings under § 240 are detained under 8 U.S.C. §
1226(a) and are entitled to individualized bond hearings. This Court should do the same and
order Mr. Imamov's immediate release or, in the alternative, a prompt bond hearing at which the
Government bears the burden of justifying his continued detention by clear and convincing

evidence.
I. THE INA REQUIRES THAT MR. IMAMOYV BE DETAINED UNDER § 1226(a)

A. Section 1225 Applies Only to Applicants for Admission
The text of the INA draws a clear line between two categories of noncitizens. Section

1225 governs "applicants for admission," a term defined to include "aliens present in the United
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States who have not been admitted." 8 U.S.C. § 1225(a)(1). Section 1226 governs noncitizens
who are already in removal proceedings, providing that the Attorney General "may release" them
on bond or conditional parole. 8 U.S.C. § 1226(a).

The Supreme Court in Jennings v. Rodriguez, 583 U.S. 281, 298 (2018), confirmed that
§§ 1225 and 1226 are "distinct provisions" that apply to different categories of noncitizens. The
Court explained that § 1225(b) addresses the "inspection and expedited removal of inadmissible
arriving aliens" and the "detention of other aliens," while § 1226 deals with the "general"
detention of noncitizens "pending a decision on whether the alien is to be removed."

Mr. Imamov entered the United States without inspection on December 30, 2022. He was
initially placed in expedited removal proceedings under INA § 235(b)(1) as an arriving alien.
However, after expressing a fear of persecution, he was referred for and passed a credible fear
interview on January 17, 2023. A supervisory asylum officer concurred with the positive finding
on January 21, 2023. Mr. Imamov was then paroled on January 27, 2023, and placed in full
removal proceedings under INA § 240.

Once Mr. Imamov was placed in § 240 proceedings, the expedited removal process was
complete. He is no longer an "applicant for admission" subject to § 1225(b). He is a noncitizen in

removal proceedings, and his detention is governed by § 1226(a).

B. The 1997 Rule Confirms § 1226(a) Governs

The Government's own regulations confirm that Mr. Imamov falls under § 1226(a). In
1997, the former Immigration and Naturalization Service promulgated a final rule implementing
IIRIRA's detention provisions. The rule specifically addressed the treatment of noncitizens who

entered without inspection:
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An alien who is in exclusion, deportation, or removal proceedings and who
entered the United States without inspection . . . is subject to the provisions of
[section 1226(a)]. 62 Fed. Reg. 10,312, 10,323 (Mar. 6, 1997).

This regulation has never been amended, rescinded, or superseded. For nearly three
decades, the Government applied this rule consistently, providing bond hearings to noncitizens
like Mr. Imamov who entered without inspection and were placed in removal proceedings. The
Government cannot now abandon its own longstanding regulatory interpretation without
following the notice-and-comment rulemaking process required by the APA.

Under 8 C.F.R. § 236.1, noncitizens detained under § 1226(a) are entitled to custody

redetermination hearings before an Immigration Judge. Mr. Imamov has been denied this right.

C. The BIA Decisions in Q. Li and Yajure Hurtado Are Wrong

In Matter of Q. Li, 29 1&N Dec. 66 (BIA 2025), and Matter of Yajure Hurtado, 29 1&N
Dec. 216 (BIA 2025), the BIA concluded that noncitizens who entered without inspection are
"applicants for admission" subject to mandatory detention under § 1225(b)(2). These decisions
are wrong for several reasons.

First, the BIA's interpretation contradicts the plain text of the INA. Section 1225 is titled
"Inspection by immigration officers; expedited removal of inadmissible arriving aliens" and, by
its terms, applies to aliens who are "applicants for admission." A noncitizen who has been
processed through the credible fear system, paroled, and placed in § 240 proceedings is no longer
seeking admission in the manner contemplated by § 1225.

Second, the BIA's decisions are not entitled to deference. In Loper Bright Enterprises v.
Raimondo, 603 U.S. 369, 413 (2024), the Supreme Court overruled Chevron U.S.A., Inc. v.
Natural Resources Defense Council, Inc., 467 U.S. 837 (1984), and held that courts must
exercise independent judgment in determining the best interpretation of a statute. The BIA's

reading of §§ 1225 and 1226 is simply wrong, and this Court is not bound by it.
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Third, as noted above, over 300 federal district courts have rejected the BIA's reasoning.
While several district courts have adopted the Government's position, the overwhelming weight
of judicial authority holds that noncitizens who entered without inspection are properly detained
under § 1226(a).

Fourth, the BIA's decisions contradict the Government's own 1997 Rule, which has been
in effect for nearly three decades and has never been rescinded. An agency may not reinterpret
its own regulations through adjudication in a manner that contradicts the plain text of those

regulations without engaging in notice-and-comment rulemaking. 5 U.S.C. § 706(2).

II. PETITIONER'S DETENTION WITHOUT A BOND HEARING
VIOLATES DUE PROCESS
Even if this Court were to find ambiguity in the statutory scheme, the Due Process Clause
of the Fifth Amendment independently requires that Mr. Imamov receive a bond hearing. Under
Mathews v. Eldridge, 424 U.S. 319, 335 (1976), courts evaluate due process claims by
examining three factors: (1) the private interest affected; (2) the risk of erroneous deprivation

through existing procedures; and (3) the Government's interest.

A. The Private Interest

"Freedom from imprisonment, from government custody, detention, or other forms of
physical restraint, lies at the heart of the liberty that [the Due Process] Clause protects."
Zadvydas v. Davis, 533 U.S. 678, 690 (2001). "[T]he most elemental of liberty interests" is "the
interest in being free from physical detention by one's own government." Hamdi v. Rumsfeld,
542 U.S. 507, 529 (2004).

Mr. Imamov is a 21-year-old man who has been incarcerated at a federal detention center.

He fled Russia to escape forced military conscription and sought protection in the United States.
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He has no criminal record. He complied with all conditions of his prior release. His interest in
liberty is at its apex.

"Commitment for any purpose constitutes a significant deprivation of liberty that requires
due process protection." Jones v. United States, 463 U.S. 354, 361 (1983). The Due Process
Clause applies to all "persons" within the United States, regardless of immigration status.

Zadvydas, 533 U.S. at 693.

B. Risk of Erroneous Deprivation

The risk of erroneous deprivation is exceptionally high in this case. The Government has
unilaterally reclassified Mr. Imamov from § 1226(a) to § 1225(b)(2), stripping him of the bond
hearing rights he previously possessed. This reclassification is based on BIA decisions that over
300 federal courts have found to be wrong.

The purpose of a bond hearing under § 1226(a) is precisely to prevent erroneous
deprivation of liberty. An Immigration Judge evaluates whether the individual poses a flight risk
or danger to the community and determines appropriate conditions of release. Without this
hearing, the Government detains Mr. Imamov based solely on its unilateral classification
decision, with no individualized assessment of whether detention is necessary or justified.

Moreover, Mr. Imamov's own case history demonstrates the arbitrariness of the
reclassification. When DHS initially processed Mr. Imamov in January 2023, it paroled him after
he passed his credible fear interview. The Government's own actions showed that it did not
consider Mr. Imamov a flight risk or danger. Nothing in the record explains why he should now

be subject to mandatory detention without a hearing.
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C. The Government's Interest

The Government's legitimate interests in immigration detention are twofold: "ensuring
the appearance of aliens at future immigration proceedings" and "preventing danger to the
community." Zadvydas, 533 U.S. at 690. A bond hearing serves both of these interests by
allowing an Immigration Judge to make an individualized determination and to impose
appropriate conditions of release.

The Government has no legitimate interest in detaining Mr. Imamov under the wrong
statutory provision. "It is always in the public interest to prevent the violation of a party's
constitutional rights." Melendres v. Arpaio, 695 F.3d 990, 1002 (9th Cir. 2012). The minimal
administrative burden of providing a bond hearing is vastly outweighed by Mr. Imamov's interest
in liberty.

All three Mathews factors weigh heavily in favor of Petitioner. Mr. Imamov's continued

detention without a bond hearing violates the Due Process Clause.

II1. THE COURT SHOULD ORDER IMMEDIATE RELEASE

The appropriate remedy for unlawful detention is release. "The writ of habeas corpus
does not act upon the prisoner who seeks relief, but upon the person who holds him in what is
alleged to be unlawful custody." Thuraissigiam v. DHS, 591 U.S. 103, 116 (2020). "The
'quintessential' habeas remedy" is "release from unlawful confinement." /d.

Where detention is unlawful, 28 U.S.C. § 2243 directs the court to "dispose of the matter
as law and justice require." The Supreme Court has made clear that release is the "default
remedy" for unlawful detention. Munaf v. Geren, 553 U.S. 674, 693 (2008). This Court should

order Mr. Imamov's immediate release from custody.



Case 2:26-cv-02204-JS  Document 1-4  Filed 04/05/26  Page 10 of 10

In the alternative, if this Court determines that a bond hearing is the appropriate remedy
rather than outright release, it should order that such a hearing be conducted within fourteen (14)
days before an Immigration Judge, at which the Government bears the burden of demonstrating

by clear and convincing evidence that Mr. Imamov's continued detention is justified.

CONCLUSION
For the foregoing reasons, Petitioner Maiemurzhon Imamov respectfully requests that
this Court grant the Petition for Writ of Habeas Corpus, order his immediate release from

unlawful detention, and grant such other and further relief as this Court deems just and proper.

Respectfully submitted,

/s/ Jonathan J. Sobel

JONATHAN J. SOBEL, ESQUIRE
Attorney [.D. No. 76428

Law Offices of Jonathan J. Sobel
1500 Walnut Street, Suite 900
Philadelphia, PA 19102

Tel: (215) 735-7535

Email: mate89@aol.com

Counsel for Petitioner

Dated: April 5, 2026
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF PENNSYLVANIA
CIVIL ACTION
MAIEMURZHON IMAMOV,

Petitioner, Case No.

WARDEN, FDC PHILADELPHIA, et al.,
Respondents.
[PROPOSED] ORDER

AND NOW, this day of , 202, upon consideration of the Petition

for Writ of Habeas Corpus Pursuant to 28 U.S.C. § 2241 filed by Petitioner Maiemurzhon
Imamov, and the accompanying Memorandum of Law, and for good cause shown, it is hereby

ORDERED as follows:
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I. Respondents shall IMMEDIATELY RELEASE Petitioner Maiemurzhon Imamov from
custody, subject to any reasonable conditions of supervision that this Court deems appropriate.

2. Respondents are PERMANENTLY ENJOINED from classifying or detaining Petitioner
under 8 U.S.C. § 1225(b)(2).

3. The Court DECLARES that Petitioner is properly detained under 8 U.S.C. § 1226(a), and
that he is entitled to an individualized bond hearing before an Immigration Judge.

4. In the alternative, if immediate release is not ordered, Respondents shall provide
Petitioner with a bond hearing before an Immigration Judge within fourteen (14) days of the date
of this Order, at which the Government shall bear the burden of demonstrating by clear and
convincing evidence that Petitioner's continued detention is justified.

5. Respondents are ENJOINED from removing or transferring Petitioner from the Eastern
District of Pennsylvania pending further order of this Court.

6. Respondents shall file a return to the writ within fourteen (14) days of the date of this
Order.

SO ORDERED.

United States District Judge



