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UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF PENNSYLVANIA 

JASSER L. BAUTISTA ESPINOZA, 

 

Petitioner, 

 

v. 

 

J.L. JAMISON, Warden of Federal Detention 

Center Philadelphia; John RIFE, Acting Field 

Office Director of Enforcement and Removal 

Operations, Philadelphia Field Office, 

Immigration and Customs Enforcement; 

Markwayne MULLIN, Secretary, U.S. 

Department of Homeland Security; U.S. 

DEPARTMENT OF HOMELAND 

SECURITY; Todd BLANCHE, Acting U.S. 

Attorney General; EXECUTIVE OFFICE FOR 

IMMIGRATION REVIEW; 

 

Respondents. 

 

Case No. 26-2199 

 

 

PETITION FOR WRIT OF  

HABEAS CORPUS  
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INTRODUCTION

1. Petitioner Jasser Bautista Espinoza brings this petition for a writ of habeas corpus 

filed pursuant to 28 U.S.C. § 2241.  Petitioner is in the physical custody of Respondents at the 

Philadelphia Detention Center. He now faces unlawful mandatory detention because of the 

Department of Homeland Security (DHS) and the Executive Office for Immigration Review 

(EOIR)’s current policies and adherence to Yajure Hurtado, 29 I&N Dec. 216 (BIA 2025). 

2. Yajure Hurtado, decided by the Board of Immigration Appeals on September 5, 

2025, upended years of precedent statutory interpretation in finding that individuals who entered 

the United States illegally and without inspection are thus “applicants for admission” subject to 

mandatory detention under 8 U.S.C. § 1225(b)(2).  See 29 I&N Dec. at 228-29.  Petitioner’s 

position is that he is in fact detained under 8 U.S. C. § 1226 and is entitled to receive a bond 

hearing, rather than remain in mandatory detention.   

3. Yajure Hurtado was successfully challenged in the U.S. District Court for the 

Central District of California, creating a certified class of noncitizens detained under this new 

statutory interpretation.  Maldonado Bautista v. Santacruz, No. 5:25-CV-01873-SSS-BFM (C.D. 

Cal.)   On November 20, 2025, the district court granted partial summary judgment on behalf of 

individual plaintiffs and on November 25, 2025, certified a nationwide class and extended 

declaratory judgment to the certified class. Maldonado Bautista v. Santacruz, No. 5:25-CV-

01873-SSS-BFM, --- F. Supp. 3d ----, 2025 WL 3289861, at *11 (C.D. Cal. Nov. 20, 2025) 

(order granting partial summary judgment to named Plaintiffs-Petitioners); Maldonado Bautista 

v. Santacruz, No. 5:25-CV-01873-SSS-BFM, --- F. Supp. 3d ----, 2025 WL 3288403, at *9 (C.D. 

Cal. Nov. 25, 2025) (order certifying Plaintiffs-Petitioners’ proposed nationwide Bond Eligible 

Class, incorporating and extending declaratory judgment from Order Granting Petitioners’ 
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Motion for Partial Summary Judgment).  The declaratory judgment held that the Bond Denial 

Class members are detained under 8 U.S.C. § 1226(a), and thus may not be denied consideration 

for release on bond under § 1225(b)(2)(A). Maldonado Bautista, 2025 WL 3289861, at *11. 

4. On March 6, 2026, the 9th Circuit Court of Appeals issued an administrative stay 

of the December 18, 2025 declaratory judgment, pending a ruling on the government’s 

emergency motion for a stay pending appeal. 

5. Even prior to the stay of the declaratory judgment, the Executive Office for 

Immigration Review and its subagency the Immigration Court and the Department of Homeland 

Security (DHS) blatantly refused to abide by the declaratory relief and unlawfully ordered 

similarly situated individuals like Petitioner be denied the opportunity to be released on bond.  

Due to the stay of the declaratory judgment, Petitioner is subject to mandatory detention by 

Respondents under the Board’s decision in Yajure Hurtado. 

6. Petitioner Jasser Bautista Espinoza is similarly situated to the Petitioners in 

Maldonado Bautista as he: 

a. does not have lawful status in the United States and is currently detained at the 
Federal Detention Center in Philadelphia. He was detained by immigration 
authorities on April 3, 2026; 

b. entered the United States without inspection on May 20, 2022 and was granted 
humanitarian parole under INA § 212(d)(5), valid until July 20, 2022, cf. id.;  

c. is not detained under 8 U.S.C. § 1226(c), § 1225(b)(1), or § 1231.   

7. Petitioner was placed into removal proceedings on August 9, 2022 through the 

issuance of a Notice to Appear, pursuant to 8 U.S.C. § 1229a. DHS charged Petitioner as being 

inadmissible under 8 U.S.C. § 1182(a)(6)(A)(i), as someone who entered the United States 

without inspection.  Petitioner filed for asylum in April 2023 and his removal proceedings are  

pending in Philadelphia, PA. 
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8. The Court should expeditiously grant this petition.  

9. Though the judgment in Maldonado Bautista is stayed, this Court should grant the 

petition based on the reasoning in the declaratory judgment.  Petitioner is not subject to 

mandatory detention under 8 U.S.C. § 1225(b)(2), as he is detained under 8 U.S.C. § 1226.   

10. Because Respondents are detaining Petitioner unlawfully, the Court should 

accordingly order that within one day, Respondent DHS must release Petitioner. 

11. Alternatively, the Court should order Petitioner’s release unless Respondents 

provide a bond hearing under 8 U.S.C. § 1226(a) within seven days. 

JURISDICTION 

12. Petitioner is in the physical custody of Respondents. Petitioner is detained at the 

Federal Detention Center in Philadelphia, PA. 

13. This Court has jurisdiction under 28 U.S.C. § 2241(c)(5) (habeas corpus), 28 

U.S.C. § 1331 (federal question), and Article I, section 9, clause 2 of the United States 

Constitution (the Suspension Clause). 

14. This Court may grant relief pursuant to 28 U.S.C. § 2241, the Declaratory 

Judgment Act, 28 U.S.C. § 2201 et seq., and the All Writs Act, 28 U.S.C. § 1651. 

VENUE

15. Pursuant to Braden v. 30th Judicial Circuit Court of Kentucky, 410 U.S. 484, 493- 

500 (1973), venue lies in the United States District Court for the Eastern District of 

Pennsylvania, the judicial district in which Petitioner is currently detained.  

16. Venue is also properly in this Court pursuant to 28 U.S.C. § 1391(e) because 

Respondents are employees, officers, and agencies of the United States, and because a 
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substantial part of the events or omissions giving rise to the claims occurred in the Eastern 

District of Pennsylvania. 

REQUIREMENTS OF 28 U.S.C. § 2243 

17. The Court should grant the petition for writ of habeas corpus “forthwith,” based 

on the the legal issues have already been addressed in Maldonado Bautista.  

18. Habeas corpus is “perhaps the most important writ known to the constitutional 

law . . . affording as it does a swift and imperative remedy in all cases of illegal restraint or 

confinement.” Fay v. Noia, 372 U.S. 391, 400 (1963) (emphasis added). “The application for the 

writ usurps the attention and displaces the calendar of the judge or justice who entertains it and 

receives prompt action from him within the four corners of the application.” Yong v. I.N.S., 208 

F.3d 1116, 1120 (9th Cir. 2000) (citation omitted). 

PARTIES 

19. Petitioner Jasser Bautista Espinoza is a citizen of Nicaragua who has been in 

immigration detention since April 3, 2026. After Petitioner was arrested in Philadelphia, ICE did 

not set bond.  Petitioner has resided in the United States since My 20, 2022. 

20. Respondent John Rife is the Director of the Philadelphia Field Office of ICE’s 

Enforcement and Removal Operations division. As such, Respondent John Rife is Petitioner’s 

immediate custodian and is responsible for Petitioner’s detention and removal. He is named in 

his official capacity.  

21. Respondent Markwayne Mullin is the Secretary of the Department of Homeland 

Security. He is responsible for the implementation and enforcement of the Immigration and 

Nationality Act (INA), and oversees ICE, which is responsible for Petitioner’s detention. Mr.  

Mullin has ultimate custodial authority over Petitioner and is sued in his official capacity. 
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22. Respondent Department of Homeland Security (DHS) is the federal agency 

responsible for implementing and enforcing the INA, including the detention and removal of 

noncitizens. 

23. Respondent Todd Blanche is the Attorney General of the United States. He is 

responsible for the Department of Justice, of which the Executive Office for Immigration Review 

and the immigration court system it operates is a component agency. He is sued in his official 

capacity. 

24. Respondent Executive Office for Immigration Review (EOIR) is the federal 

agency responsible for implementing and enforcing the INA in removal proceedings, including 

for custody redeterminations in bond hearings. 

25. Respondent J.L. Jamison is employed as Warden of the Federal Detention Center, 

where Petitioner is detained. He has immediate physical custody of Petitioner. He is sued in his 

official capacity. 

CLAIM FOR RELIEF 

Violation of the INA: 

Request for Relief  

26. Petitioner repeats, re-alleges, and incorporates by reference each and every 

allegation in the preceding paragraphs as if fully set forth herein. 

27. Petitioner is entitled to consideration for release on bond under 8 U.S.C. § 1226(a)

28. Respondents violate the INA in applying the mandatory detention statute at 8 

U.S.C. § 1225(b)(2) to Petitioner.  

29. By denying Petitioner a bond hearing under § 1226(a) and asserting that he is 

subject to mandatory detention under § 1225(b)(2), Respondents violate Petitioner’s statutory 

rights under the INA. 
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PRAYER FOR RELIEF 

WHEREFORE, Petitioner prays that this Court grant the following relief: 

a. Assume jurisdiction over this matter; 

b. Issue a writ of habeas corpus requiring that Respondents release Petitioner 

immediately; 

c. Alternatively, issue a writ of habeas corpus requiring Respondents to release 

Petitioner unless they provide a bond hearing under 8 U.S.C. § 1226(a) within 

seven days; 

d. Award Petitioner attorney’s fees and costs under the Equal Access to Justice Act 

(EAJA), as amended, 28 U.S.C. § 2412, and on any other basis justified under 

law; and 

e. Grant any other and further relief that this Court deems just and proper. 

DATED this 3rd day of April, 2026.  

____/S/________________________

David Kaplan, Esq. 

Attorney for Petitioner 
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UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF PENNSYLVANIA 

JASSER L. BAUTISTA ESPINOZA, 

 

Petitioner, 

 

v. 

 

J.L. JAMISON, et al., 

 

Respondents. 

 

Case No. 26-2199 

 

 

PETITION FOR WRIT OF  

HABEAS CORPUS  

   INDEX  OF EX HIBITS 
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     Respectfully submitted, 

____/S/________________________ 

David Kaplan, Esq. 

Attorney for Petitioner 

April 3, 2026 
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In removal proceedings under section 240 of the Immigration and Nationality Act: 
: a 

Subject ID: | File: —=—__ 
In the Matter of: 

Respondent: JASSER LEONARDO BAUTISTA-ESPINOZA currently residing at: 

EEE ———————— 
(Number, street, city, state and ZIP code) {Area code and phone number 

EXHIBIT [| You are an arriving alien, 

[] You are an alien present in the United States who has nat been admitted or paroled. 

[| You have been admitted to the United States, bul are removable for the reasons staled below, 

The Department of Homeland Security alleges that you: 

1. You are not a citizen or national of the United States; 

2. You are a native of NICARAGUA and a citizen of NICARAGUA; 

3, You entered the United States at or near unknown place, on or about unknown date; 

4. You were not then admitted or paroled after inspection by an Immigration 

Officer.ORAt that time you arrived at a time or place other than as designated by the 
Attorney General. 

On the basis of the foregoing, it is charged that you are subject to removal from the United States pursuant to the following 
provision{s) of law: 

212 (a) (6) (A) (1) of the Immigration and Nationality Act, as amended, in that you are 

an alien present in the United States without being admitted or paroled, or who 
arrived in the United States at any time or place other than as designated by the 
Attorney General. 

|_| This notice is being issued after an asylum officer has found that the respondent has demonstrated a credible fear of 
persecution or torture, 

:_| Section 235(b)(1) order was vacated pursuant to: [ ] 8CFR 208.30 | } 8CFR 235.3(b)(5)(iv) 

@ 

YOU ARE ORDERED to appear before an immigration judge of the United States Department of Justice at: 

900 Market Street Suite 504 Philadelphia PA 19107. EOIR Philadelphia, PA 
(Completa Address of imtnigration Court, including Room Number, if any) 

on To be set. at To be set. to show why you should not be removed from the Unijed-States based on the 
(Date) (Time) sf ; , 

ff e 

BRIAN NICKLAW - SDDO/0—/-” 
(Signature and Title of issuing Officer) (fign int if} 

\, cern 
Maisg, onal 

charge(s) set forth above. 

_... Philadelphia, PA Date: August 9, 2022 — i 
(City and State) 

DHS Form |-862 (2/20) 
Page 1 of 3
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Unteaded-orn--G/0)_. 2. Se peittee Qeewneees 

Al] 

| “Allen ® fegistration 

~” Notice to Respondent” 
ls Any-Statemerit-you make: may tie dewfosia 9du-in removal proceedings. \cease/ 
aed Ks Country: Lis cane at the 

: This copy of the Notice to Appear served upon you is evidence of your allen registration while you are in removal proceedings. 
You are required to carry it with you at all times. 

Representation: If you so choose, you may be represented in this proceeding, at no expense to the Government, by an attomey or other individual 
authorized and qualified to represent persons before the Executive Office for immigration Review, pursuant to 8 CFR 1003.16. Unless you so 
request, no hearing will be scheduled earlier than ten days from the date of this notice, to allow you sufficient time to secure counsel. A list of 
qualified attorneys and organizations who may be available to represent you at no cost will be provided with this notice. 

Conduct of the hearing: At the time of your hearing, you should bring with you any affidavits or other documents that you desire to have considered 
in connection with your case. If you wish to have the testimony of any witnesses considered, you should arrange to have such witnesses present at 
the hearing. At your hearing you will be given the opportunity to admit or deny any or all of the allegations in the Notice to Appear, including that you 
are inadmissible or removable. You will have an opportunity to present evidence on your own behalf, to examine any evidence presented by the 
Goverment, to object, on proper legal grounds, to the receipt of evidence and to cross examine any witnesses presented by the Government. At the 
conclusion of your hearing, you have a right to appeal an adverse decision by the immigration judge. You will be advised by the immigration Judge 
before whom you appear of any relief from removal for which you may appear eligible including the privilege of voluntary departure, You will be given 

a reasonable opportunity to make any such application to the immigration Judge. 

One-Year Asylum Application Deadline: If you believe you may be eligible for asylum, you must file a Form |-589, Application for Asylum and for 
Withholding of Removal. The Form 1-589, Instructions, and Information on where to file the Form can be found at www.uscis.gov/|-589. Failure to file 
the Form 1-589 within one year of arrival may bar you from eligibility to apply for asylum pursuant to section 208(a)(2)(B) of the Immigration and 

Nationality Act. 

Failure to appear: You are required to provide the Department of Homeland Security (DHS), in writing, with your full mailing address and telephone 
number. You must notify the Immigration Court and the DHS immediately by using Form EOIR-33 whenever you change your address or telephone 
number during the course of this proceeding. You will be provided with a copy of this form. Notices of hearing will be mailed to this address. If you do 
not submit Form EOIR-33 and do not otherwise provide an address at which you may be reached during proceedings, then the Government shail not 
be required to provide you with written notice of your hearing. If you fai) to attend the hearing at the time and place designated on this notice, or any 
date and time later directed by the Immigration Court, a removal order may be made by the immigration judge In your absence, and you may be 

arrested and detained by the DHS. 

Mandatory Duty to Surrender for Removal: If you become subject to a final order of removal, you must surrender for removal to your local DHS 
office, listed on the internet at http://www.ice.gov/contact/ero, as directed by the DHS and required by statute and regulation, Immigration 
regulations at 8 CFR 1241.1 define when the removal order becomes administratively final. If you are granted voluntary departure and fall to depart 
the United States as required, fail to post a bond In connection with voluntary departure, or fail to comply with any other condition or term In 
connection with voluntary departure, you must surrender for removal on the next business day thereafter. If you do not surrender for removal as 
required, you will be ineligible for all forms of discretionary relief for as long as you remain In the United States and for ten years after your departure 
or removal, This means you will be Ineligible for asylum, cancellation of removal, voluntary departure, adjustment of status, change of nonimmigrant 
status, registry, and related waivers for this period. If you do not surrender for removal as required, you may also be criminally prosecuted under 

section 243 of the Immigratlon and Natlonality Act. 

U.S, Citizenship Clalms: If you believe you are a United States citizen, please advise the DHS by calling the ICE Law Enforcement Support Center 

toll free at (855) 448-6903, 

Sensitive locations: To the extent that an enforcement action leading to a removal proceeding was taken against Respondent at a location 

described in 8 U.S.C. § 1229(e)(1), such action complied with 8 U.S.C. § 1367, 

Request for Prompt Hearing 

To expedite a determination in my case, | request this Notice to Appear be filed with the Executive Office for Immigration Review as soon as 
possible. | waive my right to a 10-day period prior to appearing before an immigration judge and request my hearing be scheduled. 

Before: 
(Signature of Respondent) (Sign in ink) 

Date: 

(Signature and Title of Immigration Officer) (Sign in ink) 

Certificate of Service 

This Notice To Appear was served on the respondent by me on August 9, 2022 , In the following manner and in compliance with section 

239(a)(1) of the Act. 

in person LC) by certified mail, retured receipt # requested [x by regular mail 

[] Attached is a credible fear worksheet. 

Attached is a list of organization and attomeys which provide free legal services. 

Spanish 
The alien was provided oral notice in the language ofihe time and place of his or her hearing and of the 

aall A ———__. 
consequences oPfailure to appear as provided in section 240(b)(7) of the Act, 

€ Kita 

as mise 3/056 iON - Deportation Officer 

— (Signature of Respondent if Personally Served) (Sign in ink) /[ YW, (Signature and Title of officer) (Sign in ink) 
Naver” 
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Uploaded on: 8/9. Le orc yam 

“Privacy Act Statement’ 
/ 

Allegations: Admits All; | Charges: C@@@€edes All; \eas/ 

De Authoritye country: NICARAGUA | 

The Department of Homeland Security through U.S. Immigration and Customs Enforcement (ICE), U.S Customs and Border Protection (CBP), and U.S. 
Citizenship and Immigration Services (USCIS) are authorized to collect the information requested on this form pursuant to Sections 103, 237, 239, 240, 
and 290 of the Immigration and Nationality Act (INA), as amended (8 U.S.C. 1103, 1229, 1229a, and 1360), and the regulations issued pursuant thereto. 

Purpose: 

You are being asked to sign and date this Notice to Appear (NTA) as an acknowledgement of personal receipt of this notice. This notice, when filed with 
the U.S, Department of Justice's (DOJ) Executive Office for Immigration Review (EOIR), initiates removal proceedings. The NTA contains information 
regarding the nature of the proceedings against you, the legal authority under which proceedings are conducted, the acts or conduct alleged against you 
to be in violation of law, the charges against you, and the statutory provisions alleged to have been violated. The NTA also includes information about 
the conduct of the removal hearing, your right to representation al no expense to the government, the requirement to inform EOIR of any change in 
address, the consequences for failing to appear, and that generally, if you wish to apply for asylum, you must do so within one year of your arrival in the 
United States. If you choose to sign and date the NTA, that information will be used to confirm that you received it, and for recordkeeping. 

Routine Uses: 
For United States Citizens, Lawful Parmanent Residents, or individuals whose records are covered by the Judicial Redress Act of 2015 (6 U.S.C. § 552a 
note), your information may be disclosed in accordance with the Privacy Act of 1974, 5 U.S.C, § §52a(b), including pursuant to the routine uses 
published in the following DHS systems of records notices (SORN): DHS/USCIS/ICE/CBP-001 Alien File, Index, and National File Tracking System of 
Records, OHS/USCIS-007 Benefit Information System, DHS/ICE-011 Criminal Arrest Records and Immigration Enforcement Records (CARIER), and 
DHS/ICE-003 General Counsel Electronic Management System (GEMS), and DHS/CBP-023 Border Patrol Enforcement Records (BPER). These 
SORNs can be viewed at hitps://www.dhs,gov/system-recards-notices-sorns. When disclosed to the DOJ’s EOIR for immigration proceedings, this 
information that is maintained and used by DOJ is covered by the following DOJ SORN: EOIR-001, Records and Management Information System, or 
any updated or successor SORN, which can be viewed at httos://www.justice.gov/opcl/doj-systems-records. Further, your information may be disclosed 
pursuant to routine uses described in the abovementioned DHS SORNs or DOJ EOIR SORN to federal, state, local, tribal, territorial, and foreign law 
enforcement agencies for enforcement, investigatory, litigation, or other similar purposes. 

For all others, as appropriate under United States law and DHS policy, the information you provide may be shared internally within DHS, as well as with 
federal, state, local, tribal, territorial, and foreign law enforcement; other government agencies; and other parties for enforcement, investigatory, litigation, 
or other similar purposes, 

Disclosure: 
Providing your signature and the date of your signature is voluntary. There are no effects on you for not providing your signature and date; however, 
removal proceedings may continue notwithstanding the failure or refusal to provide this information. 
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EXHIBIT 

CONTROL Name (Last, Firat, Meidia} 
BRT LAER KGL WTA, TREE Lee RK 

— Ag Marital Status “TWidowed | Eg has " 

——| "50 x) sina Har 
n2ao 920 O43 

Se Oiverced 
Hla 

eparsicdl 

Sox Hair Uyes Complexion | Height Weight | Scars or Hars 
M BLK BRO MED 65 145 HOAs Vision 

US. AddreseMad Number) (Street) (Cay) (State) (ZIP CODE) 
es r 

PENNSYLVANIA 191333926 

Abei’s Teophone # Dats of Acton Location Code 

_——_| 05/21/2022 cs 
City, Pawisew (State) and Country of Birth Country of Citizenship 

CHIRAMDEGA, CHIRANDEGA, MICARAGUA HACARAGOA 

Bate, Piavg, Tame, and Manner of Last EnteyfAnempted Entry Status at Entry 
ESPEOPEIED, LASS, 98 ebdeta) Moot AUD, PHAM (AY BASS PHA Mexico 

Forezin Address Residence (Number, Street, Gay, Pravines {Stata}, Country) 
CULRAKOESGA HICARASIA 

Mathod of Location/Apprahension (AuNeat), Date & Hour 

PB UNKNOWN a 05/20/2022 1236 
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