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U.S. Department of Justice 

United States Attorney 
Eastern District of New York 

271 Cadman Plaza East 

Brooklyn, New York 11201 

April 6, 2026 

By ECF 

Honorable Natasha C. Merle 
United States District Judge 
Eastern District of New York 
225 Cadman Plaza East 
Brooklyn, New York 11201 

Re: Aguilar v. Maldonado, et al. 
Civil Action No. 26-cv-1989 (Merle, J) 

Dear Judge Merle: 

This Office respectfully submits this letter brief on behalf of the Respondents in accordance 
with the Court’s April 3, 2026 Order and in response to the petition for issuance of a habeas writ 
Petition”) filed by Willian Chamul Aguilar (“Petitioner”). Attached to this response are the 
following documents received from Immigration and Customs Enforcement (“ICE”): a Notice to 
Appear (“NTA”) (Exhibit “A”); an Order to Detain or Release Alien (Exhibit “B”); an Order of 
Release on Recognizance and related documents (Exhibit “C”); information concerning 
Alternatives to Detention (Exhibit D); a Notice to EOIR (Exhibit “E”); a Record of Deportable/ 
Inadmissible Alien dated October 7, 2026 (Exhibit “F”); a Record of Deportable/Inadmissible 
Alien dated February 9, 2026 (Exhibit “G”).! 

Relevant Facts 

The Petition alleges that the Petitioner attempted to enter the United States on October 
6, 2024 and was arrested by United States Border Patrol. Petition at 4 16. The Petition 
further alleges that the Petitioner was placed into removal proceedings, released on an 
Order of Recognizance, and enrolled into an Intensive Supervision Appearance Program 
before being arrested on February 9, 2026. Id. at §] 17-19. 

Documents provided by ICE indicate that the Petitioner entered the country on October 
6, 2024 and was charged as subject to removal pursuant to § 212(a)(7)(A)(@)()_ and 
§ 212(a)(6)(A)(i) of the Immigration and Naturalization Act (“INA”), see Exhibits A, F and 
G. The Petitioner was then released on his own recognizance on November 9, 2024, subject 
to requirements of alternatives to detention (“ATD”), see Exhibits B, C, D, and G. He 
was thereafter arrested ICE on February 9, 2026. See Exhibit G. 

| Information has been redacted from some the documents for privacy reasons. 



Case 1:26-cv-01989-NCM Document8 Filed 04/06/26 Page 2 of 41 PagelD #: 28 

Petitioner’s Claims 

In brief, the Petitioner asserts claims based on alleged violations of the Fifth Amendment 
(Counts One and Two). The Petitioner asks that he be released from detention and seeks other 
relief as well. Petition at pages 6-7. 

Discussion 

The Respondents contend that the Petitioner is an applicant for admission subject to 
mandatory detention pursuant to 8 U.S.C. § 1225(b)(2)(A) who has received all the process he is 
due. When presented with somewhat analogous facts, Your Honor granted petitions for habeas 
corpus in ¥-C v. Genalo, et al., No. 25-cv-06558, 2025 WL 3653496 (E.D.N.Y. Dec. 17, 2025), 
and Crespo Tacuri v. Genalo, et al., No. 25-cv-6896, 2026 WL 35569 (E.D.N.Y. Jan. 6, 2026). 

The Respondents respectfully disagree with these decisions and note that other district 
court decisions within the Second Circuit have since agreed with their position. See, e.g., 
Saamishvili v. Flanagan, No. 25-cv-6178, 2026 WL 377574 (E.D.N.Y. Feb. 1 1, 2026) (Cogan, J.), 
appeal filed Feb. 12, 2026; Quezada v, Francis., No. 26 Civ. 387, 2026 WL 380711 (S.D.N.Y. 
Feb. 11, 2026) (Cronan, J.); and Arana v. Arteta, No. 26-cv-240, 2026 WL 279786 (S.D.N.Y. Feb. 
3, 2026) (Woods, J.).? The Respondents further note that their position has been adopted by the 
Fifth Circuit, see Buenrostro-Mendez v. Bondi, 166 F.4th 494, 501-08 (5th Cir. 2026), and the 
Eighth Circuit, see Joaquin Herrera Avila v. Bondi et al., No. 25-3248, WL 819258 (8th Cir. 
March 25, 2026).? Nonetheless, the Respondents recognize that if this Court were to apply the 
reasoning of ¥-C and Crespo Tacuri that the petitioners were not subject to mandatory detention 
pursuant § 1225(b)(2)(A), those decisions would control the result in this case. 

The Respondents thank the Court for its consideration of this submission. 

Respectfully submitted, 

JOSEPH NOCELLA, JR. 
United States Attorney 

By:  /s/ Richard K. Hayes 

Richard K. Hayes 

Assistant U.S. Attorney 
(718) 254-6050 
richard.hayes@usdoj.gov 

? The Respondents do not suggest that, since the decisions in ¥-C and Crespo Tacuri, that other district courts within 
the Second Circuit have not disagreed with Respondents’ position. 

3 The Respondents respectfully note that they reserve their right to appeal a judgment of this Court in Petitioner’s 
favor. 
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cc: Counsel for Petitioner (by ECF) 
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Exhibits to Respondents’ Letter Brief 
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Exhibit A 
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Subject to the Securing the Borders IFR NOTICE TO APPEAR 

In removal proceedings under section 240 of the immigration and Nationality Act: 

File No: >a In the Matter of. 

Respondent: WILLIAN VLADIMIR GHAMUL-AGUILAR currently residing at: 

(Number, stest ot, state and AP code) (Area code and phone number) 
(_] You are an arriving alien. 

[x] You are an alien present in the United States who hasinot been admitted or paroled. 
CJ You have been admitted to the United States, in eidaehiereeas eee, 

NOTICE HOMELAND SECURITY 

The Department of Homeland Security alleges that you: 

nt; 
5. You were not then admitted or paroled after inspection by a immigration Officer. 

On the basis of the foregoing, it is charged that you are 
provision(s) of law: 

Section 212(a)(6)(A)(i) of the Act, as amended, as an alien in the United States without being admitted or paroled, or who has arrived in the United States at any time or place other than as by the Attorney General. 

‘a This notice is being issued after an asylum officer has fund that the respondent has demonstrated a credible fear of persecution or torture. 

[x] Section 235(b)(1) order was vacated pursuant to: [x] 8CFR 208.30 [] 8CFR 235.3(b)(5){iv) 

YOU ARE ORDERED to appear before an immigration j of the United States Department of Justice at: 

566 VETERANS DRIVE, EARSALL, TX 78061 
(Complete Address of immig Court, including Room Number, if any) 

on 11/19/2024 at —« S30 AM to show Why you should not be removed from the United States based on the (Date) (Time) 

charge(s) set forth above. an aes aS hen 
(Signature and Title of issuing Officer) 

Date: 10/19/2024 Houston, TX 

(City and State) 

DHS Form 1-862 (6/22) 
Page 1 of 3 



Case 1:26-cv-01989-NCM—. Document 8 Filed 04/06/26 Page 7 of 41 PagelD #: 33 

otice to Respondent 
Warni statement you make may be used against you in 
Anon Roses Tha Copy of tne Wet to Appeer eens po 

oval proceedings. 
Youle evident your ten registration whe you rein eaval proceedings Yous Spatedt omyhemyecs elas 

Src pera Repeat 8 cen oh Notice, to allow you sufficient ‘secure counsel, A lis you at no cost wil be provided with tsa 
with you any ‘other documents that you desire to have considered col id arrange to have such wit Present at ‘or deny any or all of the all the Notice o Appear, ncn that you y 5 pipitnahoal to examine any evidence by the receipt d cross examine any witnesses prese! Fost be i eran At tho Before whom You appear sf any reef ton ren or en aaverse sana mare io. Cale svat rg ape oven a reasonable Opportunity 0 make any such area on ee YOU tion judge. 

One-Ye Asylum Application Deadline: If believe you may|be eligible for im, you must file a Form 1-589, Application for and for witnneing ol Removal. The Ferm 09, inaacions and inf on rere tid For can eeu me i Fall to fle the Form 389 within one year of anival may bar you rom eligi fo section 208(ayf2)(8) of the Immionstigs 

Fallure to appear: You are required to provide the Department of Homeland Secu tnwrting, with your fll maling address and telephone eee eee erage eee ‘ot submit Form EOIR-33 and do not otherwise pr you Government stall not con ole tated wy te Meena enn fae snd she ape ret fad on atc, yee” arrested and detained by the DHS. sa i nee si Mandatory Surrender for Removal: if you become sub Order of removal, you must surrender for removal to your lacal DHS Oca, bled on he tate vie recede Os aed by sau an ros, nt the United States as required, fal to post a bond in eb voluntary ‘departure, o fail to com other Fenner ployy 
as 5 coni t ‘ i or day o business ercahe you dapat required, you will be ineli for all of as in States and for ten yours after or I. gop mor |, Cance removal, Volante of status, chen ‘change of nonimmigrant fowmet and relai heaps ahd her if you do not ai ony pare You may also be eminaly rose ee prosecuted under 

Pepa pred If you believe you are a United States citizer | please advise the DHS by calling the ICE Law Enforcement Support Genter 
‘Sensitive locations: To the extent that an enforcement action leading to a removal t taken against ain ication desctbod SUS. § 12200), such Ses er Aa ag ase Proceeding was taken against Respondent at a 
Upon information and belief, the language that the alien understands is ‘SPANISH 

Request for Prompt Hearing 
To expedite a determination in my case, fod pir tae youce fe near be fled with the Executive Oe for Immigration Review as soon as Possible. | waive my right to a 10-day period prior to appearing ‘an immigration judge and request my hearing be scheduled. 
Before: 

(Signature of Respondent) 

Date: (Signature and Title of Immigration Officer) SSS 

This Notice To Appear was served on the respondent by me on ws, 239(a)(1) of the Act. 

4 person [] by certified mail, retumed receipt # 
is a credible fear worksheet. 

Attached is a list of organization and Providelfree legal services, 

The alien was provided oral notice in the ~Saani any time and place of his or her hearing and of the of failure to appear as provided in In 240(b){7] of the Act. G. Rodriguez "* 
Deportation Officer 

i ‘if Personally Served) (Signature and Title of officer) 

DHS Form I-862 (6/22) 

requested [_] by regutar mail 
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