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INTRODUCTION 

1. Petitioner with >! is a noncitizen who ts currently detained at the Immigration 

Detention Center facility in San Diego, CA. 

2. Petition is charged with entering the United States without inspection pursuant to 8 U.S.C. § 

1182(a)(6){A)(i). The Petitioner is not eligible for bond under the recent decision dated 

September 5, 2025 in the Immigration Matter of Yajure Hurtado, 29 1&N Dec. 216 (BIA 

2025), holding that individuals charged with having entered the United States without 

inspection are ineligible for bond redetermination hearings before an immigration judge, 

relying on the statute at 8 U.S.C. § 1225(b)(2)(A) which reads: 

8 U.S.C, § 1225(b)(2) Inspection of other aliens 

(A)In general 

Subject to subparagraphs (B) and (C), in the case of an alien who is an applicant for 

admission, if the examining immigration officer determines that an alien seeking 

admission is not clearly and beyond a doubt entitled to be admitted, the alien shall be 

detained for a proceeding under section 1229a of this title 

3. However, 8 U.S.C. § 1225(b)(2)(A) does not govern individuals—such as Petitioner—who are 

charged with having entered the United States without inspection. Rather, such individuals fall 

under the detention framework of 8 U.S.C. § 1226(a) and are therefore eligible for 

consideration of release on bond. 

4. Several courts have addressed this issue even prior to the Board of Immigration Appeals’ 

decision in Matter of Yajure Hurtado. These courts have consistently held that individuals 

charged with entering the United States without inspection fall within the ambit of § 1226{a) 

and are therefore entitled to bond hearings before an Immigration Judge. Accordingly, the 

BIA’s ruling in Matter of Yajure Hurtado is a violation of the statute and principles of due 

process. 

5. As such, Petitioner seeks an order of declaratory and injunctive relief that the Petitioner be 

provided a bond redetermination hearing before an Immigration Judge 
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PETITION FOR WRIT OF HABEAS CORPUS AND COMPLAINT FOR DECLARATORY 

AND INJUNCTIVE RELIEF 












