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UNITED STATES DISTRICT COURT
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PHILADELPHIA ERO FIELD OFFICE, in his/her
official capacity; TODD LYONS, Acting
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Attorney General of the United States, in
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INTRODUCTION
Petitioner Sardor Ilgorjon Ugli Tukhtaev (“Petitioner”), by and through undersigned

counsel, respectfully petitions this Court for a writ of habeas corpus pursuant to 28 U.S.C. §
2241, challenging his unlawful detention by the United States Department of Homeland Security
(“DHS”) and U.S. Immigration and Customs Enforcement (“ICE”).

Petitioner is a native and citizen of Uzbekistan who entered the United States and was
placed in removal proceedings. He was released from custody on an Order of Release on
Recognizance (Form [-220A), confirming his classification under 8 U.S.C. § 1226(a). Following
the Board of Immigration Appeals’ decisions in Matter of Q. Li, 29 I&N Dec. 66 (BIA 2025),
and Matter of Yajure Hurtado, 29 I&N Dec. 216 (BIA 2025), the government has unlawfully
reclassified Petitioner under 8 U.S.C. § 1225(b)(2) and subjected him to mandatory detention
without a bond hearing.

This reclassification violates the plain text of the Immigration and Nationality Act
(“INA”), Petitioner’s Fifth Amendment right to due process, the Administrative Procedure Act
(“APA”), and decades of settled regulatory practice. Over 300 federal courts have rejected the
government’s position in Q. Li and Yajure Hurtado. Petitioner seeks immediate release from
custody or, in the alternative, a bond hearing before an Immigration Judge with the burden of

proof on the government.

JURISDICTION AND VENUE
This Court has subject matter jurisdiction pursuant to 28 U.S.C. § 2241, which grants

federal district courts jurisdiction to hear habeas corpus petitions from persons “in custody in
violation of the Constitution or laws or treaties of the United States.” 28 U.S.C. § 2241(c)(3).

The Supreme Court has repeatedly confirmed that § 2241 jurisdiction extends to noncitizens
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challenging the legality of their immigration detention. See INS v. St. Cyr, 533 U.S. 289, 301
(2001); Zadvydas v. Davis, 533 U.S. 678, 68788 (2001).
Venue is proper in this district because Petitioner is detained under the jurisdiction of the

Philadelphia, Pennsylvania ERO Field Office. See 28 U.S.C. § 2241(a).

PARTIES

Petitioner Sardor Ilgorjon Ugli Tukhtaev is a native and citizen of Uzbekistan, bearing
Alien Registration Number>v -< He is currently detained by ICE under the jurisdiction
of the Philadelphia, PA ERO Docket Control Office.

Respondent J.L. Jamison is the Warden of the Detention Facility is the custodian of
Petitioner at his current place of detention and is sued in his official capacity.

Respondent Field Office Director, Philadelphia ERO Field Office, is the ICE officer
responsible for Petitioner’s detention in this area and is sued in his or her official capacity.

Respondent Todd Lyons is the Acting Director of U.S. Immigration and Customs
Enforcement. He is responsible for the administration and enforcement of immigration detention
and 1s sued in his official capacity.

Respondent Markwayne Mullin is the Secretary of the U.S. Department of Homeland
Security. He is the head of the department responsible for immigration enforcement and is sued
in his official capacity.

Respondent U.S. Department of Homeland Security is the federal agency responsible for
immigration enforcement and detention.

Respondent Pamela Bondi is the Attorney General of the United States. She oversees the
Executive Office for Immigration Review, which adjudicates immigration cases, and is sued in

her official capacity.
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LEGAL FRAMEWORK

The INA establishes two distinct statutory frameworks governing the detention of

noncitizens, depending on how they entered the United States:

A. Section 1225(b): Applicants for Admission

Section 1225(b) applies to “applicants for admission”—noncitizens who present
themselves at a port of entry or who are apprehended within 14 days and 100 miles of the border
and have not been admitted. 8 U.S.C. § 1225(b)(2)(A). Under this provision, detention is

mandatory and there is no right to a bond hearing.

B. Section 1226(a): Individuals in Removal Proceedings

Section 1226(a) applies to noncitizens who have been admitted to or are otherwise
present in the United States and are placed in removal proceedings. 8 U.S.C. § 1226(a). Under
this framework, individuals are eligible for bond or conditional release at the discretion of the
Attorney General, and Immigration Judges have authority to conduct bond hearings. See 8

C.F.R. § 236.1(d).

C. The 1997 Rule Confirms EWI Individuals Are Under § 1226(a)

In 1997, the former Immigration and Naturalization Service promulgated a rule
confirming that individuals who entered without inspection (“EWI”’) and were placed in removal
proceedings under INA § 240 are detained under § 1226(a), not § 1225(b). See 62 Fed. Reg.
10,323 (Mar. 6, 1997). This rule has been in effect for nearly three decades and has governed the

detention of millions of noncitizens.

D. Matter of Q. Li and Yajure Hurtado
In February 2025, the Board of Immigration Appeals issued Matter of Q. Li, 29 I&N

Dec. 66 (BIA 2025), reversing decades of settled practice by holding that certain noncitizens

previously classified under § 1226(a) should instead be treated as “applicants for admission”
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under § 1225(b). In March 2025, the BIA extended this holding in Matter of Yajure Hurtado, 29
I&N Dec. 216 (BIA 2025). Together, these decisions strip bond eligibility from individuals who
had previously been entitled to bond hearings. Over 300 federal district courts have rejected this

reclassification as contrary to the statutory text and settled practice.

STATEMENT OF FACTS

Petitioner Sardor Ilgorjon Ugli Tukhtaev is a native and citizen of Uzbekistan. He was
placed in removal proceedings before an Immigration Judge and charged under the applicable
sections of the INA.

Petitioner was previously released from ICE custody on an Order of Release on
Recognizance (Form 1-220A), confirming that the government classified him under 8 U.S.C. §
1226(a) at the time of his release. He complied with all conditions of his release.

Petitioner filed an application for asylum (Form I1-589) and was granted employment
authorization (Form I-765 approval). He has been residing in the community, appearing for all
required check-ins and hearings, and poses no flight risk or danger to the community.

Following the BIA’s decisions in Q. Li and Yajure Hurtado, ICE re-detained Petitioner
and reclassified him under 8 U.S.C. § 1225(b)(2), subjecting him to mandatory detention without
the possibility of a bond hearing. The ICE Online Detainee Locator System confirms that
Petitioner is currently detained under the jurisdiction of the Philadelphia, PA ERO Docket
Control Office, with his A-Number |

This reclassification occurred despite: (a) Petitioner’s prior release under § 1226(a); (b)
decades of regulatory practice treating individuals in Petitioner’s situation under § 1226(a); and

(c) the overwhelming weight of federal court authority rejecting Q. Li and Yajure Hurtado.
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COUNT1I
VIOLATION OF THE IMMIGRATION AND NATIONALITY ACT

Petitioner re-alleges and incorporates by reference all preceding paragraphs.

The INA’s text unambiguously provides that noncitizens in removal proceedings under
INA § 240 who have entered the United States—even without inspection—are governed by §
1226(a), not § 1225(b). The government’s reclassification of Petitioner under § 1225(b)(2)
pursuant to Q. Li and Yajure Hurtado violates the plain text of the INA.

Furthermore, 8 C.F.R. § 236.1 and the 1997 Rule (62 Fed. Reg. 10,323) confirm that
EWI individuals in § 240 proceedings are detained under § 1226(a) and are eligible for bond.
The BIA cannot override valid regulations through adjudication. See Loper Bright Enterprises v.

Raimondo, 603 U.S. 369 (2024) (courts exercise independent judgment on questions of law).

COUNT II
VIOLATION OF THE FIFTH AMENDMENT DUE PROCESS CLAUSE

Petitioner re-alleges and incorporates by reference all preceding paragraphs.

The Fifth Amendment guarantees that no person shall be “deprived of life, liberty, or
interest in property, without due process of law.” U.S. Const. amend. V. The Supreme Court has
held that this protection extends to all persons within the United States, including noncitizens.
See Zadvydas v. Davis, 533 U.S. 678, 693 (2001).

Petitioner has a constitutionally protected liberty interest in freedom from detention. The
government’s retroactive reclassification of Petitioner from § 1226(a) to § 1225(b)(2)—stripping
him of bond eligibility without any individualized hearing—violates procedural due process
under Mathews v. Eldridge, 424 U.S. 319 (1976). The private interest (physical liberty) is at its
zenith; the government’s interest is minimal given Petitioner’s prior release and compliance; and

the risk of erroneous deprivation is high given the widespread judicial rejection of Q. Li.
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COUNT III
VIOLATION OF THE ADMINISTRATIVE PROCEDURE ACT

Petitioner re-alleges and incorporates by reference all preceding paragraphs.

The APA prohibits agency action that is “arbitrary, capricious, an abuse of discretion, or
otherwise not in accordance with law.” 5 U.S.C. § 706(2)(A). The government’s reclassification
of Petitioner under § 1225(b)(2) based on Q. Li and Yajure Hurtado is arbitrary and capricious
because it: (a) reverses decades of settled practice without adequate explanation; (b) contradicts
the agency’s own regulations at 8 C.F.R. § 236.1; (c) ignores the 1997 Rule; and (d) has been

rejected by over 300 federal courts as contrary to the statutory text.

COUNT IV
VIOLATION OF BOND HEARING REGULATIONS

Petitioner re-alleges and incorporates by reference all preceding paragraphs.

Under 8 C.F.R. § 236.1(d), individuals detained under § 1226(a) are entitled to a bond
hearing before an Immigration Judge, at which the government bears the burden of showing by
clear and convincing evidence that the individual is a flight risk or a danger to the community.
The government’s refusal to provide Petitioner with a bond hearing, based on the unlawful

reclassification under § 1225(b)(2), violates these regulations.

PRAYER FOR RELIEF
WHEREFORE, Petitioner respectfully prays that this Court:

(a) Order Petitioner’s immediate release from custody;

(b) Declare that Petitioner is properly classified under 8 U.S.C. § 1226(a) and is entitled
to a bond hearing;

(c) Declare that the retroactive reclassification of Petitioner under 8 U.S.C. § 1225(b)(2)
pursuant to Matter of Q. Li and Matter of Yajure Hurtado violates the INA, the Due Process

Clause, and the APA;
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(d) Permanently enjoin Respondents from reclassifying Petitioner under § 1225(b)(2);

(e) In the alternative, order that Petitioner receive a bond hearing within 14 days before
an Immigration Judge, with the burden on the government to justify continued detention by clear
and convincing evidence;

(f) Award costs and attorneys’ fees as permitted by law; and

(g) Grant such other and further relief as this Court deems just and proper.

Respectfully submitted,

/s/ Jonathan J. Sobel

JONATHAN J. SOBEL, ESQUIRE
Attorney 1.D. No. 76428

Law Offices of Jonathan J. Sobel
1500 Walnut Street, Suite 900
Philadelphia, PA 19102

Tel: (215) 735 7535

Email: mate89(@aol.com

Attorneys for Petitioner
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Exhibit A
Exhibit B
Exhibit C
Exhibit D
Exhibit E
Exhibit F
Exhibit G

LIST OF EXHIBITS

Notice to Appear (NTA)

Order of Release on Recognizance (Form 1-220A)
ICE Online Detainee Locator System Printout
Form I-589, Application for Asylum

Form I-765, Employment Authorization Approval
ICE Detainee Locator — Philadelphia ERO Location
Notices and Receipts
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CERTIFICATE OF SERVICE

I hereby certify that on the date of filing, a true and correct copy of the foregoing Petition
for Writ of Habeas Corpus Pursuant to 28 U.S.C. § 2241 was served upon the following by the

means indicated:

VIA CM/ECF ELECTRONIC FILING:
All counsel of record who are registered CM/ECF users will be served by the Court’s

electronic filing system.

VIA UNITED STATES FIRST-CLASS MAIL:
United States Attorney’s Office
615 Chestnut Street, Suite 1250
Philadelphia, PA 19106

Warden

Detention Facility

700 Arch Street
Philadelphia, PA 19102

Field Office Director
Philadelphia ERO Field Office
1600 Callowhill Street
Philadelphia, PA 19130

Todd Lyons, Acting Director

U.S. Immigration and Customs Enforcement
500 12th Street SW

Washington, DC 20536

Markwayne Mullin, Secretary

U.S. Department of Homeland Security
245 Murray Lane SW

Washington, DC 20528

Pamela Bondi, Attorney General
U.S. Department of Justice

950 Pennsylvania Avenue NW
Washington, DC 20530

/s/ Jonathan J. Sobel
JONATHAN J. SOBEL, ESQUIRE
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WARDEN OF DETENTION FACILITY, et al.,

Respondents.
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HABEAS CORPUS PURSUANT TO 28 U.S.C. § 2241
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EXHIBIT A

Notice to Appear (Form 1-862)
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TR P

DEPARTMENT OF HOMELAND SECURITY
NOTICE TO APPEAR

In removal p
Subject ID:
In the Matter of:
SARDOR ILGORJON UGLI TUKHTAEV

*_________--------IIlllIIIlIIl-------—-___________,

{Number, street, city, state and ZIP code) {Area code and phone number)

CJNMHQIIHtﬂNhgihm
(K] You are an alien present in the United States who has nat been admitted or paroled.

(] You have been admitted to the United Stales, but are removable for the reasons stated below.

The Department of Homeland Securily alleges thal you:
1. You are not a citizen or national of the United States.

2. You are & native of UZBEKISTAN and a citizen of UZBEKISTAN.
4. You arrived in the United States at or near TECATE, CA, on or about September 27,

2023,
4. You were not then admitted or parcled after inspection by an Immigration Officer

212(a) (6) (A) (i) of the Immigration and
alien present in the United States W
the United States at any time or pl

O 11“‘f"ﬁﬂﬂ|ﬁﬁﬂwnitaumda&eranauyuun.-L,ff
mﬂfm
1 s.oumzssgbmoraummmmmmu

800

{3
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[ Notice to Respondent

wﬂ-mmmmmnmwmnmw
Aler Regisiration mmsnmuwmwpﬂ-mdmmwwﬂnhmm

You are reguired 1o cary it with you at all imes.

o

bnlwopunuyh-mhum.mmwhnFmtvsu.wnnmmdb
and information on where o fils the Form can be found at Fadure 1o fie
ﬁmmmmhummnmm.mnajdhmm

One-Year Asylum Application Deadline: If you
Withhoiding of Removal The Form 1-580, Instructions,
e Form 1-588 within one year of armval may bar you
Navonality Act
Failure to appear: 'roumnqw-dloprmﬂWdww;;m;_huﬂn;.mmmmwﬂrqm e teleshons
number wammwmwmubﬂsmmewEOR-J!mmmmmaw
mnumumm W you do
mummmrummwmnwum
umumﬁnmmmdmm lmhlbmumauwwﬂmw-lmmmm.uw
ﬂullndmln-rdnnedwwwmnw.atmmmrmmmnmmmhwnmm.ﬂmmh
arresied and detaned by the DHS

Mandatory Duty to Surrender for Removal: If you bacome muaﬁﬂd“p“mu-ﬂhwhﬂm
as dirncted by the DHS and required by statute and regulation.

office, listed on the intermel ol hitpiwww ice govicontaclsro. : Immigration
st 8 CFR 1241 |mmmmmmmﬂlp-ﬂmmmﬂhwuw

Sumawu_mupw-mammwmuﬂh

voluniary Geparune, mmmuwummmﬂmﬂym
ineligibie for all forms of discretionary reliel for as long as mwhhh““ﬂﬂﬁ"*ﬂl“l“ﬂm
you will be inekgiile for asylum umlamﬂwﬂ,mmﬂ”ﬂ““d”““ﬂw
waivers for this penod nmmmwhm-sm.wqﬁhm

Natonality Acl
U_S. Citizenship Claims rmmmm-mmmmmumumuumwwmu

free 3 (B55) 448-6803
Sensitive locations: To the extent that an enforcement -mumblmm'unﬁnmmn-hﬂnm

in 8 U5.C. § 1229(e)(1), such action complied with 8 US.C § 1367
wmmw.ummumwtuﬂ.ﬂl&m&m
Request for Prompt Hearing

To expedile a determination in my case, | request this mu“nﬂﬂhmﬁdmm;a--w 1
waive vy right 10 8 1DmymrmwmwemwmmwﬂMWMhM

Belore
(Signature of Respondent)
Data:

n the respondent by me on _/OfOB/LOLS | in the following manner and In complance with seckion
" roquested [\ by reguiar mal

language of 1he tme and place of his or her hearing and of the consequences of

of e At
. Mm% ' LAS a

Ex. A-002
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- I

i =ma ara17

..-hfl. o Casite ﬂ'ﬂ

" v

Privacy Act Statement
Border Protection (CBP), and U.S.

Authority: Homeland Security through immigration Customs Enforcement Customs and
u's'.m mﬂ ww‘ﬁl' - Sections 103, 237, 239, 240,

on this form pursuant 1o
% e m,1mw1mﬂnwmwm

address, the consequences mﬂlwmb must do 50
.-ﬂﬂm.!muﬁumurmm :
i ':qg\-:dﬂuﬂfh.uwﬂuuﬂ it. and for recordkeeping

covered ummmumsmusc.gm
ry - 10 the rouling uses

m_:

msmnmmwmummm.’
federal, state, local, tribal, leritorial, and foreign law enforcement. other ge
or other similar purposes.

Providing your signalure and the date of your signature is voluntary. The
remaval proceedings may continue notwithstanding the fallure or refus:
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EXHIBIT B

Order of Release on Recognizance (Form 1-220A)
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T

Order of Release on Recognizance

ile No:
Dale: September 28, 2023
Event No:B|

U.S. Depariment of Homeland Sccurity

MSMDOR ILGORJON UGLI TUKHTAEV

el R e

I _- You have been arrested and placed in removal proceedings. In accordance with section 236 of the Immigration and Nationality Act
| and the applicable provisions of Title ¥ of the Code of Federal Regulations, you are being released on your own recognizance

provided you comply with the following conditions:

.
el i,

! You must report for any hearing or interview as directed by the Depariment of Homeland Sccurity or the Exccutive Office for
{1 Immigration Review.
You must surrender for removal from the United States if so ordered.

[X] You must report in (weidsg) (person) o
(Mame and Trle of Case Oifficer)
8t As indicated on the attached OREC G-56 on at
{Location of DHS Office) Dy of esch week or month)

If you are allowed to report in writing, the report must contain your name, alien registration number, current address, place of
employment, and other pertinent information as required by the officer listed above.

(Time)

e A

& You must not change your place of residence without first securing written permission from the immigration officer listed above

[E You must not violate any local, State, or Federal laws or ordinances.
[x] You must assist the Department of Homeland Security in obi:mmg !

O Other:

e B e o

[ See attached sheet containing other specified conditions

NOTICE: Failure to comply with the conditions of this ¢
detention by the Department of Homeland Security.

e

Alien's Ackno

I hereby acknowledge that | have (read) (had i
and understand the conditions of my releas

JOSEPH I, GARCIA
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EXHIBIT C

A-File Jacket Starter (CBP Processing Record)
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A-FILE JACKET STARTER

dl

CONTROL Name (Last, First, Middie)

TUKHTAEV, SARDOR ILGORJON UGLI

— e AT o " “‘"'7

Date of Ackon Location Code Family #

pa/f27/2023 SDC/FLD

Country of Birth Country of Citceanahip

UZBEK UZBEK

Date, Place, and Time of Las! Entry/Atempted Entry

09/27/2023 0406 - TECATE, CA - S OF I-8, E OF CARRIZO GORGE RD/DOCS, W OF #A
e

Method of Apprehension AL | Nsar Apprehension Date/Time

patrol Border BLV-32 D - S OF 1-8, E OF 08/27/2023 D406

Apprehending Agent

GONZALEZ JUAN

Intake Guide (check if completed / required) Processing Guide
[ Family Unit Created (If Necessary) [] E3 DM Updates
[] Biometrics Submitted [l Booking *
[ Piacedina Cell [] Processing Complete Action
[ FrPQ2 [] Subject Manifested or Booked Out
[[] Record Check or Additional Checks
£ ﬂ: [] Disposition Categonzed
[ cos
[] A# issued and e3 Updated ey
CDS / Disposition Guide
Low FIRA ] er
SOTA [] Reinstate
Criminal History PERA 0 W

Ex. C-001
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EXHIBIT D

Form 1-589, Application for Asylum and Withholding of Removal
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EXHIBIT E

[-589 Receipt Notice (Form 1-797C)
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EXHIBIT F

USCIS Account Access Notice for I-589
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EXHIBIT G

Notice of Forwarding of Form 1-589 to EOIR
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U.S. Department of Homeland Security

USCIS Asylum Vetting Center

401 W, Peachtree St, NW, Ste, 2500, Atlanta, Georgia 30308
.S, Citlzcnshjr

on

and Immigrat
Services

Date: September 23, 2025

SARDOR TUKHTAEV

v
A
RE: TUKHTAEV, SARDOR, »v -<

Notice of Forwarding of Form 1-589 to EOIR

Dear SARDOR TUKHTAEV:

This letter refers to your Form 1-589, Application for A sylum and for Withholding of Removal, filed

with U.S. Citizenship and Immigration Services (USCIS).

DHS records also indicate that you were issued a Form |-862, Notice to Appear (NTA), but your NTA
had to be refiled with the immigration court. The asylum office 18 issuing you a new NTA and
forwarding your Form [-589 to the appropriate immigration court. The date that U.S. Citizenship and
Immigration Services (USCIS) received your Form 1-589 is considered the filing date for purposes of
filing deadline. At this time, you are not required to file another Form 1-589 with the

the one-year
forwarding of your Form 1-589 includes the

immigration court. WHERE APPLICABLE: The
dependents included on your Form [-589 who are listed above.

Additional information about your case is available by calling the Executive Office for Immigration
Review (EOIR) Automated Case Information Hotline at (800) 898-7180 (TDD: §00-828-1120)

(nationwide toll-free) or (304) 625-2050 (local toll call) or by checking the EOIR Automated Case

Information online system at hitps:/portal coir justice. gov/InfoSystem. For a list of immigration court

locations, please visit the EOIR weosite at
hitps://www justice :Lr_m.-;‘:ru:r-—"rlnd-1mrn|g:.|lmn-cuurt-and-access-intﬂ'ncl-basud-hcarings.

You may remain in the United States until your asylum application is decided. If you wish to leave the
United States while your application is pending, you must obtain advance parole or, for Temporary
Protected Status (TPS) recipients, approval of Form I-512T, Authorization for Travel by a Noneitizen
to the United States (sometimes referred to as MTINA TPS travel authorization), from USCIS or you

may be considered to have abandoned your asylum application.

your full name, alien aumber (A-number) listed above, and your current address on any

include
nce with U.S. Citizenship and Immigration Services (USCIS) or the immigration court,

Ex. G-001
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EXHIBIT H

[-765 Receipt Notice (Form 1-797C)
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EXHIBIT I

I-765 Approval Notice (Form I-797)
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EXHIBIT J

Social Security Administration Ineligibility Letter
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Social Security Administration
~ Important Information

Office Address:

Social Sm:urnﬁ Administration
SOCIAL SECURITY

UNIT 4

9300 ASHTON RD
PHILADELPHIA, PA 19114-3531
Phone: 866-331-7840

Date: October 5, 2023

R HTAEV

This notice Is not proof of ineligibility for a Sociai Security number or card.
We cannot issue you a Social Security card or update your Social Security Number at this time
because:

Your documents show that you are not allowed to work in the U.S. and you do not have a valid
reason to get a non-work Social Security number. Because we are not able fo give you a Social
Security card, we did not verify your documents with the issuing agency(ies).

Please contact us when:
You can give us the document(s) we need.
You can come in for a personal interview.

- Your alien status changes, or is renewed, so you can work in t

~ If You Disagree
~_If you think you should get a Social Security number

,._sz.ou can ask us to review your case. Someone who
. Please contact us to ask for a review.

re If You Want an Interpreter to Help You

y We provide free interpreter services to help you condu
~ Interpreter services are available whether you talk to ¢
Vi - Callour toll-free number, 1-800-772-1213, press 3 if yo
¥ ~ on until the representative answers. An interpreter who §
Miems - with your call. If your business cannot be completed
RS R " you at a local Social Security office and arrange for
. 1 Visit www.ssa.gov for fast, sim
| Sy T o h~(—£—-— .
. 2.caliusat1-800-772-1213,
 heanng,call TTY 1-800-325.07
3. Youmayaiso call your

iy

ple
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EXHIBIT K

ICE Detainee Locator — Philadelphia ERO Location
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Facility Page

Detention Information For:

SARDOR ILGORJON UGLI TUKHTAEV
Country of i

Current Detention Facility:
Call ICE For Detalils

ERO Office Information

Family members and legal representatives may
be able to obtain additional information about this
individual's case by contacting this ERO office:

PHILADELPHIA, PA, DOCKET CONTROL
OFFICE

https:/flocator.ice goviodls/#/details

Ex. K-001

Privacy - Terms

1/3



Case 2:26-cv-01969-WB

3/25/26, 4:02 PM

Phone Number: (215) 656-7164

https:/flocator.ice goviodls/#/details

Document 1-1

search

Ex. K-002

Filed 03/25/26

Page 38 of 40

213



Case 2:26-cv-01969-WB  Document 1-1  Filed 03/25/26

search

@60000DH6GE

3/25/26, 4:02 PM
ite Policies & Plug-Ins

DHS.govUSA.gov OIG Open FOIA Metrics No Site S
Gov Fear Map
Act

https:/locator.ice goviodls/#/details

Ex. K-003
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PROOF OF SERVICE

I, Robert Bond, Esquire, hereby certify that on March 25, 2026, I caused a true and correct copy of the
foregoing Exhibit Package in Support of Petition for Writ of Habeas Corpus Pursuant to 28 U.S.C. § 2241
to be served upon the following:

United States Attorney’s Office
Eastern District of Pennsylvania
615 Chestnut Street, Suite 1250
Philadelphia, PA 19106

Via CM/ECF and U.S. Mail

Warden, Detention Facility

[Address to be confirmed upon identification
of current detention facility]

Via U.S. Mail

Field Office Director
Philadelphia ERO Field Office
1600 Callowhill Street
Philadelphia, PA 19130

Via U.S. Mail

Todd Lyons, Acting Director

U.S. Immigration and Customs Enforcement
500 12th Street SW

Washington, DC 20536

Via U.S. Mail

Markwayne Mullin, Secretary

U.S. Department of Homeland Security
245 Murray Lane SW

Washington, DC 20528

Via U.S. Mail

Pamela Bondi, Attorney General
U.S. Department of Justice

950 Pennsylvania Avenue NW
Washington, DC 20530

Via U.S. Mail

Respectfully submitted,

/s/ Robert Bond
ROBERT BOND, ESQUIRE
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF PENNSYLVANIA
CIVIL ACTION

SARDOR ILGORJON UGLI TUKHTAEYV,
Petitioner, Case No.
V.
WARDEN OF DETENTION FACILITY, et al.,

Respondents.

[PROPOSED] ORDER

AND NOW, this day of , 2026, upon consideration of the

Petition for Writ of Habeas Corpus Pursuant to 28 U.S.C. § 2241, filed by Petitioner Sardor
Ilgorjon Ugli Tukhtaev, and any response thereto, it is hereby ORDERED as follows:

1. Petitioner’s Petition for Writ of Habeas Corpus is GRANTED.

2. Respondents shall RELEASE Petitioner from custody immediately, subject to
reasonable conditions of supervision as this Court may impose.

3. In the alternative, if the Court does not order immediate release, Respondents shall
provide Petitioner with a bond hearing before an Immigration Judge within fourteen (14) days of
the date of this Order, at which the Government shall bear the burden of justifying continued
detention by clear and convincing evidence.

4. Respondents are ENJOINED from reclassifying Petitioner under 8 U.S.C. § 1225(b)(2)
or otherwise altering his detention classification to circumvent this Order.

5. Respondents are ENJOINED from transferring Petitioner outside this judicial district
pending final resolution of this matter.

6. The Clerk of Court shall serve this Order on all parties via CM/ECF.

SO ORDERED.

United States District Judge
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF PENNSYLVANIA
CIVIL ACTION

SARDOR ILGORJON UGLI TUKHTAEYV,
Petitioner, Case No.
V.
WARDEN OF DETENTION FACILITY, et al.,

Respondents.

MEMORANDUM OF LAW IN SUPPORT OF
PETITION FOR WRIT OF HABEAS CORPUS
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INTRODUCTION
Petitioner Sardor Ilgorjon Ugli Tukhtaev (“Petitioner”), by and through undersigned

counsel, Jonathan J. Sobel, Esquire, respectfully submits this Memorandum of Law in support of
his Petition for Writ of Habeas Corpus pursuant to 28 U.S.C. § 2241.

Petitioner is a native and citizen of Uzbekistan who was placed in removal proceedings
and released from ICE custody on an Order of Release on Recognizance (Form [-220A)—
confirming his classification under 8 U.S.C. § 1226(a). Following the Board of Immigration
Appeals’ decisions in Matter of Q. Li, 29 I&N Dec. 66 (BIA 2025), and Matter of Yajure
Hurtado, 29 1&N Dec. 216 (BIA 2025), ICE re-detained Petitioner and reclassified him under 8
U.S.C. § 1225(b)(2), subjecting him to mandatory detention without a bond hearing.

This reclassification violates the plain text of the INA, the Fifth Amendment’s Due
Process Clause, and settled regulatory practice. As demonstrated below, the statutory text
unambiguously places individuals like Petitioner under § 1226(a). Over 300 federal courts have
agreed. Petitioner respectfully requests that this Court order his immediate release or, in the

alternative, a bond hearing with the burden on the government.

STATEMENT OF FACTS

Petitioner Sardor Ilgorjon Ugli Tukhtaev is a native and citizen of Uzbekistan. He was
placed in removal proceedings before the Immigration Court and charged under the applicable
sections of the Immigration and Nationality Act.

Upon his apprehension, the government classified Petitioner under 8 U.S.C. § 1226(a)
and released him on an Order of Release on Recognizance (Form [-220A). See Exhibit B. This
classification was consistent with decades of settled practice under which individuals in removal
proceedings under INA § 240—including those who entered without inspection—are detained

and processed under § 1226(a).
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Petitioner complied with all conditions of his release. He filed an Application for Asylum
(Form 1-589) and was approved for Employment Authorization (Form I-765). He resided in the
community, appeared for all required check-ins and court dates, and demonstrated that he poses
neither a flight risk nor a danger to the community.

Following the BIA’s decisions in Matter of Q. Li and Matter of Yajure Hurtado, ICE re-
detained Petitioner and reclassified him under 8 U.S.C. § 1225(b)(2). The ICE Online Detainee
Locator System confirms Petitioner is currently in ICE custody under the jurisdiction of the
Philadelphia, PA ERO Docket Control Office. See Exhibit F. As a result of this reclassification,

Petitioner has been denied a bond hearing and is subject to mandatory detention.

ARGUMENT

I. THE PLAIN TEXT OF THE INA REQUIRES PETITIONER’S
DETENTION UNDER § 1226(a)

A. Section 1225(b) Applies Only to Applicants for Admission

The INA draws a clear statutory line between two categories of noncitizens. Section
1225(b) governs “‘applicants for admission”—noncitizens who present themselves at a
designated port of entry seeking permission to enter, or who are apprehended in the immediate
border zone and have not been admitted. 8 U.S.C. § 1225(b)(2)(A). Under this framework,
detention is mandatory and there is no right to a bond hearing.

Section 1226(a), by contrast, governs noncitizens who are already present in the United
States and have been placed in removal proceedings under INA § 240. 8 U.S.C. § 1226(a). Under
this provision, individuals may be released on bond or conditional parole, and Immigration
Judges have authority to review custody determinations.

The Supreme Court has recognized this distinction. In Jennings v. Rodriguez, 583 U.S.

281, 298-99 (2023), the Court observed that § 1225 and § 1226 “cover different categories of
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aliens,” with § 1225 applying to those seeking admission and § 1226 applying to those already
within the country who are placed in removal proceedings.

Petitioner was not apprehended at a port of entry seeking admission. He was placed in
removal proceedings under INA § 240 and was released under § 1226(a) on an [-220A. The
government’s own actions confirmed his classification under § 1226(a). The subsequent

reclassification under § 1225(b)(2) has no basis in the statutory text.

B. The 1997 Rule Confirms EWI Individuals Are Under § 1226(a)

In 1997, the former Immigration and Naturalization Service promulgated a binding
regulation confirming that individuals who entered without inspection and were placed in
removal proceedings under INA § 240 are detained under § 1226(a), not § 1225(b). 62 Fed. Reg.
10,323 (Mar. 6, 1997). The regulation explains that once removal proceedings are initiated, the
noncitizen is no longer an “applicant for admission” but rather a person already within the
United States subject to § 1226.

This rule has been in continuous effect for nearly three decades. It has governed the
detention and bond eligibility of millions of noncitizens. The BIA’s decisions in Q. Li and
Yajure Hurtado effectively repeal this regulation through adjudication—a course of action that is
impermissible under administrative law principles.

Multiple federal courts have recognized the binding force of the 1997 Rule. See, e.g.,
Toure v. Bondi, No. 3:26-cv-00323, at *12—-14 (M.D. Pa. Feb. 27, 2026) (finding that the 1997
Rule confirms § 1226(a) governs EWI individuals in § 240 proceedings and granting habeas
petition).

C. The BIA Cannot Override Valid Regulations Through Adjudication

Following the Supreme Court’s decision in Loper Bright Enterprises v. Raimondo, 603

U.S. 369 (2024), courts must exercise their “independent judgment” in interpreting statutes and



Case 2:26-cv-01969-WB  Document 1-4  Filed 03/25/26  Page 7 of 10

may not defer to agency interpretations that conflict with the statutory text. Id. at 392. The BIA’s
interpretation in Q. Li and Yajure Hurtado—that EWI individuals in § 240 proceedings are
actually “applicants for admission” under § 1225(b)—contradicts the plain statutory text, the
1997 Rule, and decades of practice.

The BIA is bound by the Attorney General’s regulations. It may not effectively repeal 8
C.F.R. § 236.1 through case-by-case adjudication. Where, as here, a regulation clearly addresses
the issue and places the individual under § 1226(a), the BIA has no authority to reach a contrary
result. Over 300 federal courts have now rejected the Q. Li/Yajure Hurtado framework for

precisely this reason.

II. PETITIONER’S DETENTION WITHOUT A BOND HEARING
VIOLATES DUE PROCESS

A. The Mathews v. Eldridge Framework
The Fifth Amendment provides that “[n]o person shall be . . . deprived of life, liberty, or

property, without due process of law.” U.S. Const. amend. V. This protection extends to all
persons within the United States, including noncitizens. Zadvydas v. Davis, 533 U.S. 678, 693
(2001).

Under Mathews v. Eldridge, 424 U.S. 319, 335 (1976), courts evaluate procedural due
process claims by weighing three factors: (1) the private interest affected; (2) the risk of
erroneous deprivation through the procedures used, and the probable value of additional

safeguards; and (3) the Government’s interest.

B. Application to Petitioner

First, the private interest at stake—physical liberty—is “the most elemental of liberty

interests.” Hamdi v. Rumsfeld, 542 U.S. 507, 529 (2004). Petitioner is detained in government
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custody without any individualized determination that he poses a flight risk or a danger to the
community.

Second, the risk of erroneous deprivation is exceptionally high. The government
reclassified Petitioner from § 1226(a) to § 1225(b)(2) based solely on the BIA’s categorical
pronouncement in Q. Li—a decision that over 300 federal courts have found to be legally wrong.
No individualized hearing occurred. The government did not examine whether Petitioner poses
any risk that would justify his continued detention.

Third, the government’s interest in detention without process is minimal. Petitioner had
previously been released under § 1226(a) and complied with all conditions. He has an approved
employment authorization, community ties, and a pending asylum case. The government has
identified no basis—beyond the blanket Q. Li reclassification—for his detention.

Under Mathews, these factors overwhelmingly favor requiring at minimum a bond
hearing where the government bears the burden of justifying continued detention by clear and

convincing evidence.

ITII. PETITIONER IS ENTITLED TO IMMEDIATE RELEASE

Release from unlawful custody is “the historic purpose of the writ.” Thuraissigiam v.
DHS, 591 U.S. 103, 118 (2020). The habeas statute itself commands that “[t]he court shall
summarily hear and determine the facts, and dispose of the matter as law and justice require.” 28
U.S.C. § 2243.

The Supreme Court has confirmed that “[h]abeas corpus is at its core a remedy for
unlawful executive detention,” and that “[t]he typical remedy for a habeas petition is, of course,
release.” Munaf v. Geren, 553 U.S. 674, 693 (2008). Where the petitioner demonstrates that his

detention is unlawful, the court has full authority to order release.
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Here, Petitioner’s detention is unlawful because: (1) the statutory text requires his
classification under § 1226(a); (2) the 1997 Rule confirms this classification; (3) the BIA’s
contrary position in Q. Li has been rejected by the vast majority of federal courts; and (4) the
reclassification violates the Due Process Clause. Accordingly, Petitioner is entitled to immediate
release.

In the alternative, should this Court decline to order immediate release, Petitioner
requests a bond hearing within 14 days before an Immigration Judge, with the burden on the
government to demonstrate by clear and convincing evidence that Petitioner is a flight risk or a

danger to the community.

CONCLUSION

For the foregoing reasons, Petitioner respectfully requests that this Court grant the
Petition for Writ of Habeas Corpus and order Petitioner’s immediate release from custody. In the
alternative, Petitioner requests that this Court order a bond hearing within 14 days, with the

burden on the government to justify continued detention by clear and convincing evidence.

Respectfully submitted,

/s/ Jonathan J. Sobel
JONATHAN J. SOBEL. ESOUIRE

Attorneys for Petitioner
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